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PART I: 

EQUAL EMPLOYMENT OPPORTUNITY 

CSC proposals amending administrative processing of 


class complaints of discrimination; comments by 
4-30-76 _... 8079 

ASPARAGUS 

Labor issues industry study . .... 8138 


PUBLIC ASSISTANCE 

HEW/SRS proposal on Federal financial participation in 

assistance payments; comments by 3-25-76 . 

HEW/SRS proposal on exclusion of Social Security In¬ 
surance beneficiaries from AFDC; comments by 
3-25-76 

COMPREHENSIVE PUBLIC HEALTH SERVICES 

HEW regulations on grants to States; effective 1-1-76.... 8039 

VOCATIONAL EDUCATION 

HEW/OE announces criteria for grant applications for 
FY 1976 . . 8040 

EXCHANGES 

SEC proposes rules on member trading; comments by 
5-1-76 . 8075 


SEC revises rules on certain transactions by members; 
comments by 5-1-76 .... 8036 

WEATHER MODIFICATION ACTIVITIES 

Commerce/NOAA proposals on maintaining records and 
submitting reports; comments by 3-25-76 . .. 8064 

PUBLIC PLAYGROUND EQUIPMENT 

CPSC extends development period for safety-related 
requirements until 5-1-76 . .. . 8096 

MEETINGS— 

CSC: Federal Employees Pay Council, 3-10-76 8096 

Defense: Defense Science Board Task Force on Net 

Technical Assessment, 3-17 and 3-18-76 . 8084 

HEW/OE: National Council on Bilingual Education, 

3-17 thru 3-19-76 .... 8093 

Justice/LEAA: National Advisory Committee on Crim¬ 
inal Justice Standards and Goals, 3-25 and 


3-26-76 _____ 8085 


8066 

8070 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no Items published after 
October 1. 1972, that are eligible for Inclusion 
in the list of Hulks Goino Into Etfect 
Today. 


List of Public Laws 


Note: No acts approved by the President 
were received toy the Office of the Federal 
Register for inclusion In today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USOA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Direotor of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Published dally. Monday through Friday (no publication on Saturdays. Sundays, or ou official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 U S C. 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest, 


The Federal Rxoisteb will be furnished by mail to subscribers, free of postage, for $6.00 per month or $60 per year, payable 
in advance. The charge for Individual copies Is 76 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.8. Government Printing Office. Washington, 
D.C. 20402. 


There are no restrictions on the republicatioii of material appearing In the Federal Register. 
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National Credit Union Administration: National Credit 

Union Board, 3—16 and 3—17—76 .-... 8128 

National Science Foundation: Advisory Group on 
Anticipated Advances in Science and Technology, 

3-11-76 ________ 8129 

Advisory Group on Contributions of Technology to 

Economic Strength, 3-12-76 . —. 8129 

Advisory Panel for Genetic Biology, 3-12 and 

3-13-76 .... 8128 

State: Advisory Commission on International Educa¬ 
tion and Cultural Affairs. 3-15-76 .. 8083 


USDA/ASCS: National Rice Advisory Committee, 3-16 
and 3-17-76 .-...—. 8088 

PART II: 

PRIVACY ACT OF 1974 

U.S. Information Agency notice of system of records 8153 

PART III: 

PRIVACY ACT OF 1974 

International Boundary and Water Commission notice of 
system of records... ..—..... 8143 


contents 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegation: 

Director, Office of Engineering. . 8083 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Notices 

Meetings: 

National Rice Advisory Com¬ 
mittee _ 8088 

AGRICULTURE DEPARTMENT 

See Agricultural Stabilization and 
Conservation Service: Animal 
and Plant Health Inspection 
Service; Pood and Nutrition 
Service; Rural Electrification 
Administration. 


Commerce Department_ 8027 

Farm Credit Administration_ 8027 

National Foundation on the Arts 

and the Humanities_ 8027 

Small Business Administration. 8027 


Proposed Rules 
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administrative processing of 
class complaints of discrimina¬ 
tion _ 8079 

Notices 

Meetings: 

Federal Employees Pay Council. 8096 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Administra¬ 
tion; Maritime Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 


DELAWARE RIVER BASIN COMMISSION 
Notices 

Comprehensive Plan, sewage treat¬ 
ment plant projects; hearing... 8096 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 


Scientific articles; duty free en¬ 
try: 

Cardeza Foundation_ 8089 

Cornell University (2 docu¬ 
ments) _ 8089 

New York Veterans Administra¬ 
tion Hospital_ 8090 

Northwestern University_ 8089 


University of Missouri at Rolla. 8090 

DRUG ENFORCEMENT ADMINISTRATION 
Proposed Rules 


AMERICAN INDIAN POLICY REVIEW 
COMMISSION 

Notices 

Congressional seminar series_ 8095 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Livestock and poultry quarantine: 
Scabies in cattle _ 8028 

CIVIL AERONAUTICS BOARD 

Rules 

Accounts and reports for certifi¬ 
cated air carriers; uniform 
systems: 

Filing of reports _ 8028 

Notices 

Hearings, etc,: 

Allegheny Airlines, Inc. . 8096 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Flammable fabrics, childrens 
sleepwear; sizes o-6x; correc¬ 
tion _ 8032 

Proposed Rules 

Architectural glazing materials; 
proposed safety standards; cor¬ 
rection _ 8071 

Notices 

Public playground equipment; 
standards development; exten¬ 
sion of time _ 8096 

CUSTOMS SERVICE 
Notices 

Trade name recordation applica¬ 
tions: 

Eurotime _ 8083 


Quotas; proposed changes __ 8078 

Notices 

Applications, etc.; controlled sub¬ 
stances: 

Mallinckrodt, Inc _ 8085 

Merck Chemical Manufacturing 

Division _ 8084 

Smith Kline Chemicals _ 8084 

ECONOMIC ANALYSIS BUREAU 
Proposed Rules 

Reports on foreign investment and 
international receipts and pay¬ 
ments of royalties and fees.... 8060 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 

Dame Belt Co _ 8091 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Air Force Department_ 8027 


DEFENSE DEPARTMENT 
Notices 

Meetings: 

Science Board task force_ 8084 


EDUCATION OFFICE 
Rules 

Vocational education programs: 
selection of applicants _ 8040 
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Notices 

Meetings: 

National Council on Bilingual 
Education_ 8093 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and busi¬ 
ness competition determina¬ 
tions; financial assistance_ 8134 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
Notices 

Meeting: 

Senior Reviewers Committee . 8097 

ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Air quality implementation plans; 
various states: 

New Mexico_ 8057 

Oregon_ 8058 

Pesticed chemicals in or on 
raw agricultural commodities: 
tolerances and exemptions, 
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Perfluidone_ 8059 

Proposed Rules 

State implementation plans: 

Iowa_ _ 8071 

Nebraska_ 8072 
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Applications (2 documents» 8097, 
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FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 
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terminal equipment: 
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(MTS) and wide area tele¬ 
phone service (WATS) inter¬ 


state and foreign; classes 8044 

Notices 

C&nada-U.S. FM and TV agree¬ 
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documents)_8100, 8115 
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Domestic public radio services; 
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Field Operations Bureau; reloca¬ 
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FM broadcast applications ready 

and available for processing_ 8102 

Satellite User Reaction Test Pro¬ 
gram; procedural charges_.. 8113 
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graph Co_ 8100 

Major Armstrong Memorial 

Stereocasters_ 8111 

Voice of Charlotte Broadcasting 

Co- 8112 

Woodward Broadcasting, Inc_ 8114 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Proposed Rules 

Securities of insured State non- 
member banks_ 8072 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

North Atlantic Westbound 
Freight Association_ 8115 

FEDERAL POWER COMMISSION 
Proposed Rules 

Uniform systems of accounts for 
public utilities and licensees for 

natural gas companies_ 8074 

Notices 

Hearings. etc.: 

Algonquin Gas Transmission 

Co . et al. (2 documents)_ 8115, 

8124 


Amoco Production Co_ 8128 

Cambridge Electric Light Co_ 8124 

Cities Service Gas Co_ 8116 

Consolidated Gas Supply Corp— 8116 
Delmarva Power & Light Co.. 


Eastern Shore Natural Gas Co 

(5 documents)_8125, 8126 

Exxon Corp_ 8126 

Felmont Oil Corp_ 8117 

Georgia Power Co_ 8126 

Kansas Power & Light Co_ 8117 

Lone Star Gas Co_ 8126 

Louisiana-Nevada Transit Co_. 8118 
Michigan Wisconsin Pipe Line 

Co-- 8119 

Missouri Power & Light Co_ 8127 

Monongahela Power Co. and 

West Penn Power Co_ 8119 

Montaup Electric Co. (2 docu¬ 
ments*_8127. 8128 

Mountain Fuel Supply Co_ 8119 

Natural Gas Pipeline Co. of 
America, et al. (2 documents* 8120, 

New England Power Co_ 8120 

Northern Natural Gras Co_ 8122 

Northern States Power Co_ 8122 

Ohio Power Co_ 8122 

Pauliandle Eastern Power Co_ 8127 

Pennsylvania Power Co___ 8123 

Phillips Petroleum Co., et al_ 8123 

Southern California Edison Co_ -8124 

Tennessee Gas Pipeline Co_ 8124 

Transwestom Pipeline Co., et 
al _ 8127 
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Meetings: 

National Gas Survey Supply- 
Technical Advisory Commit¬ 
tee _ 8128 


FISH ANO WILDLIFE SERVICE 

Rules 

Migratory bird permits: 

Falconry: correction--.. 8053 

FOOO ANO ORUG ADMINISTRATION 

Rules 

Bakery products; identity stand¬ 
ards; correction _ 8039 

FOOO AND NUTRITION SERVICE 

Rules 

Food stamp program; methods of 
distribution issuing and ac¬ 
counting for coupons and re¬ 
ceipts - 8027 


HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Public 
Health Service; Social and Re¬ 
habilitation Service. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Interstate Land Sales Regis¬ 
tration Office. 

Rules 

Effective dates of the provisions 
of the United States Housing 
Act of 1937, as amended by the 
Housing and Community Devel¬ 
opment Act of 1974 _ 8056 

Low income housing : 

Fair market rents and contract 
rents automatic annual ad¬ 
justment factors (2 docu¬ 
ments)- 8053, 8054 

INDIAN AFFAIRS BUREAU 
Rules 

Irrigation projects, operation and 
ma in tenance charges : 

Wind River Project. Wyo _ 8057 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Indian Affairs Bureau; Land 
Management Bureau; National 
Park Service. 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Bonneville Power Administra¬ 
tion _ 8087 

Privacy Act; systems of records 
<3 documents)_ 8087, 8088 

INTERNATIONAL BOUNDARY AND 
WATER COMMISSION 
Notices 

Privacy Act of 1974; systems of 
records _ 8143 

INTERSTATE COMMERCE COMMISSION 
Rules 

Tariffs containing joint rates and 
through routes; transportation 
of property between points in 
the U.S. and points in Foreign 

countries; correction _ 8049 

Notices 

Hearing assignments _ 8138 

Motor carrier: 

Temporary authority termina¬ 
tions _ 8141 

Transfer proceedings (4 docu¬ 
ments _ 8139, 8140 

Rerouting of traffic: 

Chesapeake and Ohio Railway 

Co _ 8139 

New York. Susquehanna, and 
Western Railroad Co _ 8141 

INTERSTATE LAND SALES REGISTRATION 
OFFICE 
Notices 

Land developers; investigatory 
hearings, orders of suspension, 
etc.: 

Enchanted Volley Estates _- 8093 
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North view-- 8094 
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Twin Forks Ranch_ 8095 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration: Law Enforcement As¬ 
sistance Administration. 

LABOR DEPARTMENT 


Notices 

Adjustment assistance: 
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Atlas Tile and Marble, Inc- 8135 

Birwin Trousers, Inc- 8135 

Eagle Pants Co--- 8135 
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Teplick Clothes, Inc_ 8137 
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LAND MANAGEMENT BUREAU 
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Public land orders: 

Oregon_ 8039 

Wyoming_ 8040 

Notices 

Meeting: 

Montana State Multiple Use Ad¬ 
visory Board_ 8085 

Public land order: 

Montana_ 8085 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meeting: 

Criminal Justice Standards and 
Goals National Advisory Com¬ 
mittee _ 8085 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests (3 documents)_8129, 8130 

MARITIME ADMINISTRATION 

Notices 

Applications, etc.: 

Blackships, Inc _ 8092 

Mobil Oil Corp_ 8092 


NATIONAL CREDIT UNION 
ADMINISTRATION 

Notices 

Meeting: 

National Credit Union Board-- 8128 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Proposed Rules 


Weather modification activities; 
maintaining records and sub¬ 
mitting reports __ 8064 

Notices 

Tuna, Atlantic Bluefin, within the 
territorial sea; exemption from 
regulation _ 8092 


NATIONAL PARK SERVICE 
Notices 

Historic Places National Register; 
additions, deletions, and correc¬ 
tions ___ 8086 

NATIONAL SCIENCE FOUNDATION 
Notices 


Meetings: 

Anticipated Advances in Science 
and Technology Advisory 

Group _ 8129 

Contributions of Technology to 
Economic Strength Advisory 

Group _ 8129 

Genetic Biology Advisory Panel - 8128 


PUBLIC HEALTH SERVICE 
Rules 

Grants: 

Comprehensive public health 
services - _ 8039 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rules 


Rural telephone program; report¬ 
ing of carrier equipment and 
carrier maintenance expenses . - 8060 

Notices 

Loan guarantees proposed : 

Colorado-Ute Electric Associa¬ 
tion, Inc _ 8088 

Sunflower Electric Cooperative, 

Inc __ 8088 


SECURITIES AND EXCHANGE 
COMMISSION 
Rules 

Securities Exchange Act: 

Recession and adoption of rules 
on certain exchange transac¬ 
tions _ 8036 

Proposed Rules 

Exchange member trading - 8075 

Variable life insurance exemptive 

rule _ 8078 

Notices 

Self-regulatory organizations: 

Boston Stock Exchange - 8131 

Detroit Stock Exchange _ 8131 

New York Stock Exchange, Inc. 8132 
Pacific Stock Exchange, Inc— 8133 

SOCIAL AND REHABILITATION SERVICE 


Proposed Rules 

Financial assistance programs: 

Condition for Federal partic¬ 
ipation - 8066 

Public assistance programs: 

ADP costs_ 8065 

Exclusion of SSI beneficiaries 
AFDC; need and amount of 

assistance _ 8070 

Separation of services from as¬ 
sistance payments _ 8066 


STATE DEPARTMENT 

See Agency for International 
Development. 

Notices 

Bridge permit request; Presidio 

County, Tex _ 8083 

Meeting : 

International Educational and 
Cultural Affairs, U.S. Ad¬ 
visory Commission _ 8083 
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list of cfr ports effected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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Proposed Rules: 

_ 8027 

713.. 

.. 8079 

7 CFR 

271__-.. 

_ 8027 

Proposed Rules: 

1701..-. 

_ 8060 

9 CFR 


73__-.- 

... 8028 

12 CFR 

Proposed Rules: 

335.— _.._ 

..... 8072 

14 CFR 


244.-__ 

_ 8028 

15 CFR 

Proposed Rules: 

803_ 

908___ 

_ 8060 

.. 8064 

16 CFR 

1615___ 

. 8032 

Proposed Rules: 

1201.. 



17 CFR 

240 .... 8036 

Proposed Rules: 

240. . 8075 

270 _ 8078 

274 . 8078 

18 CFR 

Proposed Rules: 

35 . 8074 

101 _ 8074 

104 _ — 8074 

154 . 8074 

201 . ._. 8074 

204 . 8074 

21 CFR 

17 . 8039 

Proposed Rules: 

1303 .-. 8078 

24 CFR 

888 (2 documents) _ 8053, 8054 

899 . 8056 

25 CFR 

221 . 8057 

40 CFR 

52 (2 documents) _ 8057, 8058 

180 . 8059 


Proposed Rules: 

52 (2 documents) _ 8071, 8072 

42 CFR 

51 .-.-. 8039 

43 CFR 

Public Land Orders: 

5570 - 8039 

5571 ____Z_ 8040 

45 CFR 

103--_ . —. 8040 

Proposed Rules: 

204 . 8065 

205 (2 documents) ,_ 8066 

220 _ 8068 

232 . 8066 

233 (2 documents) _ 8066. 8070 

234- .-.. 8066 

235 __-__ 8066 

236 _ 8066 

47 CFR 

2 . 8044 

68— .-.. 8044 

49 CFR 

1300 __-. 8050 

1305 . 8050 

1307 . 8053 

1308 . 8053 

50 CFR 

21 . 8053 
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CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during February. 




1 CFR 


7 CFR—Continued 


12 CFR 


Ch. 1. 4809 

Proposed Rules: 

415.-. 6076 

3 CFR 

Proclamations: 

2362 (Amended by Proc 4415) — 

2363 ‘ Amended by Proc 4415) — 

2714 (See Proc 4417) _ 

4415... 

4416_-- 

4417.... 

Executive Orders: 

9066 (See Proc 4417) - 

11460 (See EO 1195) _ 

11491 (Amended by EO 11901) — 

11616 (See EO 11901) ... 

11636 (Set EO 11901) _ 

11652 (See EO 11905) _ 

11808 (Amended by EO 11903) — 

11838 (See EO 11901) .. 

11901 . 

11902 ..-. 

11903 .. 

11904 _ 

11905 __ 

Memorandums: 


April 16, 1975..—. 6233 

June 5, 1975. 6235 

4 CFR 

331. 4809 

Proposed Rules: 

402.— 5134 

5 CFR 

213.. 4881, 

5103,5394. 5803, 6749, 7743. 8027 
Proposed Rules: 

713. 8079 


. 7751 

__ 7752 

- 7752 

— .-.. 7751 

. 7751,8027 

. 7753 

_ 5804 

~.- 4812, 5104, 5105, 7383 

. 5106 

— . 7935 

.. 6262 

- 4881 

___ 6262, 7754 

- 4886, 

5288, 5289, 5627, 6262, 7481, 7935 

— .-.. 6749, 7754 

— .-. 7383 

. 5383 

. 7384 

- 6750 

..—.. 6059 

. 6059 

. — 7384 

.. 7755 


7 CFR 

102_ 

215.. 

220. 

226.. 

271_ 

301. 

354.. 

401_ 

410. 

622. 

722_ 

724_ 

905. 

907. 

910 _ 

911 . 

928_ 

944_ 

980_ 

1421_ 

1423 _ 

1424 _ 

1427_ 


__ 7481 

— 7481 

— 7741 

— 7481 

— 7739 

— 7741 


— 7741 

— 7701 
_. 4807 

— 4807 

— 4807 

— 7701 
4879 

— 4807 

— 4807 

— 4877 

— 4879 

— 5625 
-- 7701 


1801-. 

1821—.. 

1822—.. 

1823—.. 

1831 .. 

1832 .. 

1845.... 

1861.. 

1871 .. 

1872 .. 

Proposed Rules 

26-.. 

51-.. 

220_ 

225_ 

230... 

651. 

724-. 

910.. 

917_ 

989_ 

1131—.. 

1434_ 

1701_ 

1823—.. 


8 CFR 

100 — 

103 - 

214 _ 

238 — 
336— 


_ 6263 

— 7483 
7484-7487 
5109,7488 
—- 7491 

— 7492 
_ 7494 

— 7494 

_ 5383 

_ 7494 


6265, 7415 

_ 4832 

_ 7138 

_ 7772 

_ 5826 

_ 7415 

_ 7137 

_ 5402 

_ 7950 

6268, 7956 

_ 7768 

4832, 6074 
5402, 8060 
_ 5129 


5110 

5110 

5110 

5110 

5110 


22-.. 

211.. 

213-. 

225_. 

226__ 

304... 

335—.. 

523-. 

545-. 

556.. 

563_ 

612—. 

614.. 

615-. 

701__ 

760__ 

Proposed Rules: 

225_ 

228_ 

335. 

545. 

563. 


— 6259 

_ 7496 

_ 7496 

_ 7496 

5098, 6061 

_ 5385 

_ 4889 

_ 6062 

_ 6062 

6063. 7497 

_ 7497 

_ 7085 

_ 7085 

_ 7085 

_ 5628 

_ 7387 


5134, 7121 

_ 7110 

_ 8072 

_ 6283 

_ 7520 


13 CFR 

121 __ 

302 . . 

305 _ 

581 . 

Proposed Rules 

120 .. 

121 .—. 


5123, 5809 

_ 7085 

_ 5385 

_ 7499 


6288 

5837 


Proposed Rules: 
204 . 


5401 


9 CFR 

73. . 

78 _ 

91 _ 

94 _ 

101 _ . 

113— . 

304 .. 

308 _ 

381 . 

Proposed Rules: 


5383, 7743, 8028 

_ 4886 

..- 4888 

. 7109 

.. 6751 

.. 6751 

.. 4889 

.. 4889 

_ 4889, 6752 


4942 


10 CFR 

9-. .— 

35- .. 

50— .. 

71- .. 

73— . 

209 .. 

210 _ 

211 - .. 

212 _ 

871 .- 

Proposed Rules: 

210 _ 

211 - .- 

212 . 


__ 5289 

..— 7949 

_ 6256 

_ 5627 

.. 5627 

.. 6752 

..— 4931 

. 7386 

4931, 5111, 7495 
.. 6259 


_ 7122 

7122, 7125 
_ 7122 


14 CFR 


27 . 5290 

29 _ 5290 

39 ... 5091, 

5271. 5385, 5628, 7086-7088, 7500, 

7936-7938 

71.....4812- 

4814, 5091, 5271, 5385, 5386, 5629. 

6064, 6237, 7088, 7939 

73 . 4812, 6064, 7089 

75 . 4814 

93 ... 5386 

97- .—.- 5092, 7501, 7502 

244 . 8028 

288 .-. 4898 

373 .-.—.- 7743 

378 _ 7744 

Proposed Rules: 

36 .. 5641. 7961 

39 __- 7116. 7519, 7961 

71— .-. 6270, 7117, 7962 

73. .-.-. 7117, 7516 

75 ..-.- 5406 

91 .. 6270, 7517 

93 .-. 7518 

133— . 7517 

207 _ 7417 

208 . 7417 

212 _ 7417 

214 . 7417 

217 .-. 7417 

241 . 7417 

249- . 7417 

371— . - _ _7417 

389 _ 7417 
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rules and regulations 


Thl* section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213— EXCEPTED SERVICE 
Department of the Air Force 

Section 213.3309 Is amended to show 
that one position of Special Assistant to 
the Secretary of the Air Force is ex¬ 
cepted under Schedule C. 

Effective on February 24, 1976, 5 213.- 
3309(10) is added as set out below: 

§ 213.3309 Department of flic Air Force. 

(a) Office of the Secretary . • • • 

(10) One Special Assistant to the 

Secretary. 

(5 UB.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1953 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

| FR Doc. 76-5240 Filed 2-23-76; 8:45 amj 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

Section 213.3314 Is amended to show 
that one position of Private Secretary to 
the Director, Office of Minority Business 
Enterprise is reestablished under Sched¬ 
ule C. 

Effective on February 24, 1976, 

8 213.3314(a) (27) is amended as set out 

below: 

§ 213.3314 Department of Commerce, 
(a) Office of the Secretary. • • • 

<27) One Private Secretary to the Di¬ 
rector, Office of Minority Business Enter¬ 
prise. 

(5 UB.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1953 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.73-5250 Filed 2-23-76;8:45 am) 


PART 213— EXCEPTED SERVICE 
Farm Credit Administration 

Section 213.3343 is amended to show 
that one position of Congressional Liai¬ 
son Officer is excepted under Schedule C. 

Effective on February 23, 1970, 

8 213.3343(g) is added as set out below: 

§ 213.3343 Farm Credit Administration. 
• • • • * 

(0) One Congressiorial Liaison Officer , 


(6 UB.C. 8301, 3302: EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
ts£AL] James C. Spry, 

Executive Assistant to 
the Cornmissioners. 

I FR Doc.76-5251 Filed 2-23-76; 8:45 ami 


PART 213—EXCEPTED SERVICE 

National Foundation on the Arts and the 
Humanities 

Section 213.3182 is amended to show 
that one position of Humanist Adminis¬ 
trator in the Division of Education Pro¬ 
grams, National Endowment for the 
Humanities, is expected until June 30, 
1976, under Schedule A. 

Effective on February 23, 1976, 

8 213.3182(b) (27) is added as set out 
below: 

§ 213.3182 National Foundation on the 
Aria and the Humanities. 

• • • • • 

(b) National Endowment for the Hu - 
manities • • • 

(27) Until June 30,1976, one Humanist 
Administrator, Division of Education 
Programs. 

(6 UB.C. 8301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal] James C. Spry, 

Executive Assistant to 
the Commisioners. 
[FR Doc.76-6252 Filed 2-23-76;8:45 am] 


PART 213—EXCEPTED SERVICE 
Small Business Administration 

Section 213.3132 is amended to in¬ 
crease from 2 to 4 years the limitation on 
total service under Schedule A appoint¬ 
ment In the Small Business Administra¬ 
tion’s disaster loan program, provided 
that no more than years are spent on 
any one disaster, and to prohibit ap¬ 
pointment or reappointment under the 
Schedule A authority to positions en¬ 
gaged In long-term portfolio mainte¬ 
nance. 

Effective on February 24, 1976, § 213.- 
3132(a) is amended as set out below: 

g 213.3132 Small Business Administra¬ 
tion. 

(a) When the President under 42 
UB.C. 1855-1855g, or the Secretary of 
Agriculture under 7 U.S.C. 1961 or the 
Small Business Administration under 15 
U.S.C. 636(b)(1), declares an area to be 


a disaster area, positions filled by tem¬ 
porary appointment of employees to 
make and administer disaster loans in 
that area under the Small Business Act, 
as amended. Service under this authority 
may not exceed 4 years, and no more 
than 2 years may be spent on a single 
disaster. No one may be appointed under 
tills authority to positions engaged hi 
long-term maintenance of loan port¬ 
folios. 

(6 UB.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
f seal ) James C. Spry, 

Executive Assistant to 
the Commissioners. 

I FR Doc.70-5383 Filed 2-23-76;8:45 am) 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER C—FOOD STAMP PROGRAM 
[Arndt. No. 78] 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Methods of Distribution, Issuing, and 
Accounting for Coupons and Receipts 

Pursuant to the authority contained 
In the Food Stamp Act of 1964, as 
amended (78 stat. 703, as amended; 7 
UB.C. 2011-2026), Regulations govern¬ 
ing the operation of the Food Stamp 
Program are hereby amended. 

Public Law 94-182, approved Decem¬ 
ber 31, 1975, extends the mandatory 
deadline for State agencies to implement 
Public Assistance Withholding (PAW) 
from January 1, 1976 to October 1, 1976. 
Accordingly the Food and Nutrition 
Service is amending 5 271.6(d) (2) of the 
Food Stamp Program Regulations to 
show this revised date. 

While it is Departmental policy to give 
30 days notice for comments on amend¬ 
ments to our Regulations, we are waiving 
the comment period for this amendment 
because the date of October 1. 1976, is 
specified in the above mentioned law. 

Accordingly. 8 271.6(d)(2) of Chapter 
n, Title 7 Code of Federal Regulations is 
revised as follows: 

§ 271.6 Molhodfi bf distributing, issuing, 
and accounting for coupons and re¬ 
ceipts. 

• ■ • • • 

(d) • • • 

( 2 ) The State agency shall permit as 
soon as possible but no later than 
October 1, 1976, any household partici¬ 
pating in the program, if it so elects, to 


$ 
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have the cost of its full monthly coupon 
allotment deducted from any grant or 
payment such household may be entitled 
to receive under Title IV of the Social 
Security Act, and have its full monthly 
coupon allotment distributed to it 
• • • • • 

(78 8tat. 703, as amended; 7 OS.C. 2011^2020) 

Effective date. This amendment shall 
become effective January 1, 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10 551, National Archives Refer¬ 
ence Services) 

Dated: February 18. 1976. 

Richard L. Feltner, 
Assistant Secretary. 
|FR Doc.76-5087 Filed 2-28-76:8:45 ami 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 

INSPECTION SERVICE, DEPARTMENT 

OF AGRICULTURE 

PART 73—SCABIES IN CATTLE 
Area Quarantined 

This amendment quarantines a por¬ 
tion of Lincoln County in Nebraska be¬ 
cause of the existence of cattle scabies 
The restrictions pertaining to the inter¬ 
state movement of cattle fro m qu aran- 
tined areas as contained in 9 CFR Part 
73, as amended, will apply to the area 
quarantined. 

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the Interstate movement of cat¬ 
tle because of scabies is hereby amended 
as follows: 

In § 73.1a, a new paragraph <b) re¬ 
lating to the State of Nebraska is added 
to read: 

§ 73.1a Notice of quarantine. 

• • • • • 

(b) Notice is hereby given that cattle 
in certain portions of the State of Ne¬ 
braska are affected with scabies, a con¬ 
tagious. infectious, and communicable 
disease; and, therefore, the following 
area in such State is hereby quarantined 
because of said disease: 

That portion of Lincoln County com¬ 
prised of all of sections 17 and 18 and 
those portions of sections 7 and 8 south 
of the North Platt River. R. 31 W.. T. 
14 N. in Hinman Precinct 

(Sec. 4-7, 23 Stat. 32, as amended; secs. 1 and 
2. 32 Stat. 791-792, as amended; secs. 1-4, 33 
Stat. 1264. 1265, as amended; secs. 3 and 11, 
76 Stat. 130. 132; (21 UB.C. 111-113, 116, 117, 
120, 121, 123-126, 134b, 134f): 37 FR 28464. 
28477; 88 FR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective February 19. 
1976 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of cattle scabies and 
must be made effective immediately to 
accomplish its purpose in the public 
Interest. It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional relevant 
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information available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making it effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington. D.C., this 19th 
day of February 1976. 

J. M. Hejl, 

Deputy Administrator 
Veterinary Services. 

I FR Doc.76-5257 Filed 2-23-76;8:45 am| 


Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A— ECONOMIC REGULATIONS 

1 Reg ER-945, Amdt. 11 

PART 244—UNIFORM SYSTEM OF AC¬ 
COUNTS AND REPORTS FOR AIR 
FREIGHT FORWARDERS AND INTER¬ 
NATIONAL AIR FREIGHT FORWARD 
ERS; FILING OF REPORTS BY FOREIGN 
AIR FREIGHT FORWARDERS AND CO 
OPERATIVE SHIPPERS ASSOCIATIONS 

Reporting Requirements 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
February 18, 1976. 

By ER—887, adopted September 16. 
1974, the Civil Aeronautics Board reis¬ 
sued Part 244 of its Economic Regula¬ 
tions applicable to air freight forwarders. 
The reissued Part 244 required air freight 
forwarders and international air freight 
forwarders who have in excess of $3 mil¬ 
lion in calendar year air freight forward¬ 
ing revenues to establish and maintain 
a uniform system of accounts. In addi¬ 
tion, it made substantial changes in the 
report forms, the related reporting in¬ 
structions and the filing requirements 
applicable to all forwarders. Both the 
uniform system of accounts and the re¬ 
vised reporting requirements have been 
in effect since January 1, 1975, and, with 
the receipt of the first report, the Board's 
staff has conducted an extensive re¬ 
view of the reports filed as well as a re¬ 
view of the continuing need for certain 
new schedules which had been intro¬ 
duced. 

As a result of these reviews, it has 
been concluded that the accounting and 
reporting requirements should be re¬ 
duced for all forwarders, especially the 
smaller forwarders. Further, it has been 
decided that a reduction in the account¬ 
ing and reporting requirements applica¬ 
ble to forwarders would best be achieved 
by: ( 1 ) Raising the revenue requirement 
for adopting the uniform system of ac¬ 
counts; ( 2 ) eliminating certain schedules 
which were introduced in ER-887 and 
making perfecting changes to others; ( 3 ) 
establishing three levels of reporting re¬ 
quirements scaled to the revenue opera¬ 
tions of the forwarders; and (4> reduc¬ 


ing the filing frequency for CAB Form 
244 reports from quarterly to annually . * 1 * 

The Uniform System of Accounts 

A review of the distribution of industry 
revenues indicates that by increasing 
from $3 million to $10 million the re¬ 
quirement to maintain a uniform sys¬ 
tem of accounts, we could substantially 
reduce the existing burden Imposed on 
some forwarders while still insuring that 
a high percentage of the industry’s finan¬ 
cial data would be accounted for on a 
uniform basis.* 

This amendment will raise the $3 mil¬ 
lion aii* freight forwarding revenue cri¬ 
terion to $10 million. Air freight for¬ 
warders below the $10 million level will 
not be required to adopt the uniform 
system of accounts until they have 
crossed that revenue frontier. Those for¬ 
warders who have revenues below $io 
million and have already adopted the 
uniform system of accounts as a result of 
the $3 million criterion will be permitted 
the option of retaining it or using some 
other system of accounts until such time 
as their revenues exceed $10 million. 

Elimination of Schedules 

In the process of reducing the report¬ 
ing burden, this amendment will elimi¬ 
nate seven schedules (five financial and 
two statistical) from the CAB Form 244 
report. Five of these schedules had been 
applicable to air freight forwarders who 
were subject to the uniform system of 
accounts. Two others were filed by all air 
freight forwarders. 

Included among the five financial 
schedules being eliminated are: Sched¬ 
ule B-3, “Accounts Receivable and Pay¬ 
able Aging and Allowance for Doubtful 
Accounts*’; Schedule R-4, “Accounts 
with Associated Companies”; Schedule 
B-5. “Property and Equipment”: Sched¬ 
ule I, “Insurance Coverage”: a and Sched¬ 
ule P-3. “Schedule of Specific Expense 
Accounts.” This amendment will elimi¬ 
nate Schedule T-2b, “Destination Sta¬ 
tion Report” and combine statistical 
Schedules T-3a, “City-Pair Traffic Flow 
Report : Domestic” and T-3b, “City-Pair 
Traffic Flow Report-International” on a 
single form. 

This amendment will also eliminate, 
through revision of the reporting in¬ 
structions and modifications to the re¬ 
port forms, the present requirement to 
file a separate Schedule P-1, “Income 
Statement,” and a separate Schedule T- 
2a, “Origin Station Report,” for inter¬ 
national and domestic operations, re¬ 
spectively, The forwarders holding do¬ 
mestic and international operating au¬ 
thority will instead file a single schedule 


1 The reduction of the filing frequency will 
not apply to Schedules T-4, T-5, and T-6 
which are at issue in the Long-Haul Motor/ 
Railroad Carrier Air Freight Forwarder Au¬ 
thority Case. Docket 26907. 

* The proportionate share of industry rev¬ 
enues generated by forwarders whose an¬ 
nual air freight forwarding revenues exceed 
$10 million in calendar year revenues Is »P‘ 
proximately 81 percent 
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P -1 which will have separate columns 
for each entity on the same form. With 
respect to schedule T-2a, carriers will 
report their top 20 origin stations with¬ 
out distinction between international 
and domestic. As will be noted in the 
amendment itself, other perfecting 
changes have been made to the statis¬ 
tical report forms which were previously 
included in the reporting, but not sepa¬ 
rately identified, such as joint loads and 
surface movements in lieu of air. In an 
editorial change, line 2030 on schedule 
p-l and Section 6 of Part 244, in per¬ 
tinent part, have been amended to read 
"IATA Agent Commissions” rather than 
“IATA Agent Revenues.” These perfect¬ 
ing changes will not result in any addi¬ 
tional burden. 

Under Part 244 prior to this amend¬ 
ment, foreign forwarders were required 
to file only three statistical schedules on 
the same forms used by U.S. forwarders. 
So as to continue this procedure and 
avoid the establishment of a separate 
set of schedules for foreign forwarders, 
the reporting instructions of Section 9 
of Part 244 have been amended to corre¬ 
spond with the amended requirements for 
U.S. forwarders and foreign forwarders 
also w ill not be required to file Schedule 
T-2b, “Destination Station Report.” 

Establishment of Three Reporting 
Levels 

As previously stated, this amendment 
establishes three levels of reporting re¬ 
quirements scaled to the magnitude of 
air freight forwarding revenues. This 
is designed to achieve a more appropriate 
relationship between forwarder size and 
reporting requirements. 

A. Level 1 reporting requirements will 
apply to those forwarders who are sub¬ 
ject to the uniform system of accounts 
after raising the criterion for adoption 
to $10 million. These forwarders will con¬ 
tinue to report the same level of detail 
in balance sheets and income statements 
as now reported by forwarders subject to 
the uniform system of accounts using the 
superseded $3 million criterion. Never¬ 
theless, these carriers will experience a 
significant overall reduction In reporting 
requirements under this amendment by 
virtue of the schedules being eliminated. 

B. Level 2 forwarders will be comprised 
of forwarders who have calendar year air 
freight forwarding revenues of $ 100,000 
or more, but who are not yet subject to 
the uniform system of accounts. The 
basic reporting distinction between Level 
l and Level 2 forwarders is that balance 
sheet and income statement data re¬ 
ported by this group of forwarder's will be 
filed on a new Schedule B-l(A), “Sum¬ 
mary Balance Sheet,” and a new Sched¬ 
ule P-l (A), “Summary Income State¬ 
ment,” instead of being filed on the more 
detailed forms to be used by Level 1 
forwarders. 

All forwarders in Level 2 will be re¬ 
quired to file Schedules B-2, “Notes to 


‘All forwarders will still be required to file 
CAB Form 350, “Certificate of Insurance" In 
accordance with the provisions of Part 296 
or the Economic Regulations. 
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Balance Sheet” arid Schedule P-2, “Notes 
to Income Statement.” This will mean 
that some forwarders will be required to 
file this schedule for the first time since, 
under the reporting requirements which 
are amended by this rule, tills require¬ 
ment did not apply to forwarders having 
revenue below $3 million. However, the 
forms themselves are merely a vehicle 
which provides a place to report explana¬ 
tions of matters which have a material 
impact on the Interpretation of the fi¬ 
nancial statements. Accordingly, any ad¬ 
ditional burden is expected to be minimal 
and more than offset by the reduction in 
balance sheet and income statement data 
to be reported. 

C. Level 3 reporting requirements shall 
apply to those forwarders having annual 
air freight forwarding revenues below 
$100,000. Forwarders in this group will 
file only one schedule entitled Schedule 
A-l. “Certification and Single Form Re¬ 
port,” which is comprised of four data 
elements which are essential to the 
Board’s monitoring activities . * * * 4 * This rep¬ 
resents a significant reduction in the 
number of reports filed by the smallest 
forwarders. Prior to the revision of this 
Part by this rule, these forwarders were 
required to file nine schedules with vary¬ 
ing frequency during the reporting year. 

Reduction in the Filing Frequency 

Since air freight forwarders are a sig¬ 
nificant force with respect to the volume 
of freight tendered to direct air carriers, 
the Board has the responsibility to moni¬ 
tor forwarder activities so that it may be 
in a position to take whatever action 
changing economic conditions dictate. To 
the extent that the following rule will 
modify Part 244, it reflects the Board’s 
determination that it can adequately 
meet this responsibility by reviewing for¬ 
warder reports on an annual basis and 
by alleviating tire accounting and report¬ 
ing burdens imposed upon forwarders in 
the manner effected by this amendment. 

Since this amendment reduces present 
reporting requirements, the Board finds 
that notice and public procedures hereon 
are not required. 

In order to confer the maximum bene¬ 
fit from this amendment it shall be made 
effective January 1, 1976. Thus the re¬ 
ports covering the first calendar quarter 
of 1976, which would normally be due 
in the Board on May 17, 1976, will not be 
required to be filed and the first reports 
due under this Part as amended w'ill be 
due in the Board on February 15,1977. 6 

The Civil Aeronautics Board hereby 
amends Part 244 of tire Economic Regu¬ 
lations (14 CFR Part 244). effective Jan¬ 
uary 1,1976, as follows: 


* The requirement to file a single schedule 

will apply as a general rule. However, if the 

reporting forwarder Is a long-haul motor or 
railroad carrier, or an affiliate of one, the 

forwarder will still be required to file sched¬ 

ules T-4, T-5, and T-6 in addition to sched¬ 
ule A-l. 

6 All air freight forwarders will still be 
required to file reports for the fourth quarter 
of 1975 as required under Sections 8 and 9 
of Part 244 prior to this amendment. These 
reports will be due in the Board on Feb¬ 
ruary 17,1976. 
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1. Amend Section 1—Introduction to 
System of Accounts and Reports as fol¬ 
lows: 

A. By amending § 1-1 Applicability to 
read, in pertinent part, as follows: 

§ 1—1 Applicability. 

(a) Each air freight forwarder shall 
keep its books of accounts, records, and 
other memoranda in accordance with 
this system of accounts and reports if, 
during the calendar year ended Decem¬ 
ber 31, 1974. or in any calendar year 
thereafter, its gross air freight forward¬ 
ing revenues exceed $10 million. 

<b) Any air freight forwarder whose 
air freight forwarding revenues did not 
exceed $10 million during the calendar 
year ended December 31. 1974, and does 
not exceed this limitation for any cal¬ 
endar year thereafter, will not be re¬ 
quired to adopt the system of accounts 
prescribed herein, but will be subject to 
the reporting requirements specified in 
section 8 . 

« • • * * * 

B. By amending 5 1-8 Conversion to 
this system of accounts and report to 
read, in pertinent part, as follows: 

§ 1—8 Conversion to this system of ac¬ 
counts ami reports. 

<b) All air freight forwarders whose 
gross air freight forwarding revenues ex¬ 
ceeded $10 million during the calendar 
year ended December 31, 1974, shall re¬ 
state all balance sheet account balances 
os of the opening of business January 1, 
1976, to conform with the provisions of 
tills system of accounts. 

(c) All air freight forwarders whose 
gross air freight forwarding revenues ex¬ 
ceed $10 million during any calendar 
year after December 31, 1974, shall re¬ 
state all balance sheet account balances 
as of the opening of business twelve 
months after the close of the calendar 
year in which gross air freight forward¬ 
ing revenues exceeded $10 million dollar's 
to conform to this system of accounts. 

(d) Once this system of accounts and 
reports has been adopted by an air freight 
forwarder it shall not be abandoned in 
favor of any other system as long as the 
forwarder is authorized by the Civil 
Aeronautics Board to conduct air freight 
forwarding operations: except that, for¬ 
warders who adopted the system prior 
to January 1, 1976. and do not meet tire 
prescribed revenue criterion set forth 
above, may at their option retain it or 
use some other system until their gross 
revenues exceed the $10 million 
criterion. 

2. Amend Section 7—Specific Income 
and Expense Accounts to read, in perti¬ 
nent part, as follows: 

• • * • * 

030— IATA Agent Commissions . Re¬ 
cord here commissions derived from act¬ 
ing as an IATA Agent. 

« • • • • 

3. Amend Section 8 Reports as fol¬ 
lows : 

A. By changing the text from the sec¬ 
tion title to the conclusion of reporting 
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instruction for Schedule T-6 to read in 
pertinent part: 

Section 8—Reports 

<a) Each air freight forwarder shall 
file with the Civil Aeronautics Board an 
annual CAB Form 244 report entitled 
“Financial and Operating Report for Air 
Freight Forwarders and International 
Air Freight Forwarders" in accordance 
with the instructions of this Section. 

(b) For reporting purposes all U.S. air 
freight forwarders shall be divided into 
three reporting levels: level 1, level 2, and 
level 3. The form and content of the an¬ 
nual report shall be different for each 
level. 

(c) Level 1 shall apply to those air 
freight forwarders who have calendar 


Section 8-1 General Instructions 

(a) Blank copies of all of the schedules 
contained in this section will be supplied 
annually by the Civil Aeronautics Board. 

(b) Each schedule contains a five- 
block carrier code and a four-block date 
code. The five-block carrier code is the 
same code currently in use for reports 
filed under Part 239 of the Board’s Eco¬ 
nomic Regulations. The four-block data 
code will be used to record the year and 
the month, the first two blocks represent¬ 
ing the year and the second two blocks 
representing the month of the calendar 
year. Thus, reports filed for the year end¬ 
ing December 31, 1976, will be entered as 
7612. Botli the carrier code and the date 
code shall be completed in the spaces 
provided on each form. 

(c) Each schedule, in the lower left 
hand comer, contains a block for an 
original filing and a block for a revised 
filing. Indicate the nature of the filing 
by placing an “x" in the box next to the 
word Original or an "x" in the box next 
to the word Revision. 

(d) (1) The CAB Form 244 report shall 
be due at the Civil Aeronautics Board on 
February 15 of each year. 

(2) Schedules T-4, T-5, and T-6 shall 
be due at the Board on February 15, 
May 15, August 15, and November 15 of 
each year. 

(3) If a due date falls on a Saturday, 
Sunday, or national holiday, the due date 
will change to the first following work¬ 
day. 


year gross air freight forwarding reve¬ 
nues of $10 million or more; except that, 
for the reports covering the first calen¬ 
dar year after the $10 million criterion 
has been met for the first time, a for¬ 
warder may file as a level 2 forwarder. 

(d) Level 2 shall apply to those for¬ 
warders who have calendar year gross 
air freight forwarding revenues which 
fall between $100,000 and $9,999,999; ex¬ 
cept that, for reports covering the first 
calendar year after the $100,000 mini¬ 
mum has been met for the first time, a 
forwarder may file as a level 3 forwarder. 

(e) Level 3 shall apply to those for¬ 
warders who have gross air freight for¬ 
warding revenues below $100,000. 


(e) If circumstances prevent the filing 
of the report on or before the prescribed 
due date, consideration will be given to 
the granting of an extension upon receipt 
of a written request therefor. To provide 
ample time for consideration and com¬ 
munication to the forwarder of the ac¬ 
tion taken, such a request must be de¬ 
livered to the Board in writing at least 
three (3) days in advance of the due date, 
setting forth good and sufficient reason 
to justify the granting of an extension 
and the date when the report can be filed. 
Except in cases of emergency, no such 
request will be entertained which is not 
in writing and received by the Director, 
Bureau of Accounts and Statistics, at 
least three (3) days before the prescribed 
due date. If a request is denied, the air 
carrier remains subject to the filing re¬ 
quirements to the same extent as if no 
request for extension of time had been 
made. 

Section 8-2 Specific Instructions 

Schedule A — Certification. This certi¬ 
fication shall be filed as a part of this 
report and shall be signed on the original 
copy by the chief accounting officer of 
the reporting forwarder, and it shall 
apply and be attached to each set of 
schedules required to be filed annually 
by Level 1 and Level 2 forwarders. 

Schedule A-l — Certification and Single 
Form Report . (a) This certification and 
single form report shall be filed an¬ 
nually by all Level 3 forwarders. 


(b) In the spaces provided, report the 
gross air freight forwarding revenues, 
gross air freight forwarding expenses! 
net income (loss) from forwarding oper¬ 
ations and the tonnage of air freight 
tendered to air carriers as forwarders. 

(c) The certification shall be signed 
on the original copy by the chief ac¬ 
counting officer of the reporting for¬ 
warder and shall apply to all data re¬ 
ported on the form. 

Schedule B-l—Balance Sheet, (a) 
This schedule shall be filed annually by 
each Level 1 forwarder and shall reflect 
account balances at the close of busi¬ 
ness on the last day of the calendar year 
for the corporate or other business entity 
authorized to conduct air freight for¬ 
warder operations. 

(b) Individual proprietors or partner¬ 
ships shall report their equity in the 
caption Proprietary Equity and leave 
blank the caption Stockholder Equity. 

(c) The balances shown on this sched¬ 
ule shall be in conformity with the 
description of accounts set forth in sec¬ 
tion 4 of this part. 

Schedule B-l (A)— Summary Balance 
Sheet, (a) This schedule shall be filed 
annually by each Level 2 forwarder and 
shall summarize account balances at the 
close of business on the last day of the 
calendar year for the corporate or other 
business entity authorized to conduct air 
freight forwarder operations. 

(b) On the line provided for current 
assets, report all resources which may 
reasonably be expected to be realized in 
cash or sold or consumed within one 
yeqr. This classification shall include 
cash, temporary cash investments, re¬ 
ceivables, materials and supplies, and 
short-term prepayments. 

(c) On the line provided for invest¬ 
ments and special funds, report long¬ 
term investments in securities of others 
which are not readily marketable, funds 
set aside for specific purposes or deposits, 
receivables or funds not available for 
current operations. 

<d> On the line provided for property 
and equipment-net. report all invest¬ 
ments in tangible property and equip¬ 
ment net of accumulated depreciation. 
Investments in land shall not be depre¬ 
ciated. 

(e) On the line provided for intangible 
assets, report items which possess eco¬ 
nomic value but lack economic substance 
such as patents, trade marks, and rights 
and privileges acquired from other for¬ 
warders. 

(f) On the line provided for deferred 
charges, report debit balances of a gen¬ 
eral clearing nature, including charges 
held in suspense pending receipt of in¬ 
formation necessary for final disposition 
and prepayments chargeable to opera¬ 
tions over a period of years. 

(g) On the line provided for current 
liabilities, report all debts or obligations, 
the liquidation or payment of which Is 
reasonably expected to require the use 
within one year of existing resources. 

(h) On the line provided for noncur¬ 
rent liabilities, report all debts or obli¬ 
gations, the liquidation or payment of 


List of schedules 


Schedule 

No. 


Title 


Applicability level- 

1 2 3 


A Certification.._...... X X 

A-! Certification and Single Form Report..... 

B-l Balance Sheet. x 

B-l (A ! Summary Balance Sheet.......” X 

B-2 Notes to Balance Shoet....'x X 

ti Corporate and Securities Data. x X 

P-1 Income Statement...... X ....... 

P-1(A^ Summary Income Statement. X 

P-2 Notes to Income Statement.... X x 

T-l operating Statistics Schedule. X X 

T-2a Origin Station Report. X X 

T-3 Traffic Flow Report. X X 

T-l Originating Air but Ion Data._..(!) (i» 

T-5 Supplemental Operating Statistics.. (t) (i) 

T-6 Analysis of Traffic by Weight Breaks...(J) (!) 


(») 

8 


* These schedules have particular applicaUon to a limited group of forwarders—refer to reporting instructions for 
these schedules. 
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which is not reasonably expected to re¬ 
quire the use within one year of existing 

resources. 

<i) On the line provided for deferred 
credits, report all credit balances of a 
general clearing nature, including credits 
held in suspense pending receipt of fur¬ 
ther Information necessary for final dis¬ 
position. 

(j) On the line provided for capital 
stock, report the par or stated value of 
capital stock. In the case of no par capi¬ 
tal stock without stated value, the full 
consideration received. 

(k) On the line provided for paid-in 
capital, report the difference between the 
price at which the capital stock is sold 
and the par or stated value of the stock. 

(l) On the line provided for retained 
earnings, report the net income or loss 
from all operations of the corporate en¬ 
tity less dividends. 

(m) On the line provided for treasury 
stock, report the cost of capital stock 
issued by the forwarder and reacquired 
by it and not retired or canceled. 

(n) On the line provided for proprie¬ 
tary equity, individual proprietors or 
partnerships shall report their equity 
in the company and leave blank those 
lines pertaining to stockholder equity. 

Schedule B-2—Notes to Balance Sheet. 
This schedule shall be filed annually by 
each Level 1 and Level 2 forwarder and 
shall set forth all substantive matters 
which may materially influence inter¬ 
pretations or conclusions in regard to 
the financial condition of the forwarder 
which are not clearly identified in the 
body of the balance sheet. Items set forth 
In this schedule shall be appropriately 
cross referenced to the balance sheet 
account affected. 

Schedule G—Corporate and Securities 
Data, (a) This schedule shall be filed an¬ 
nually by each Level 1 and Level 2 for¬ 
warder for each corporate entity holding 
air freight forwarder operations. If the 
forwarder is a partnership or single 
proprietorship, report the indicated data 
for all partners or proprietor as appro¬ 
priate. 

(b) This schedule is divided into three 
parts, Part I—"Corporate and Securities 
Data.” Part n—“General Officers and 
Directors/* and Part HI—“Listing of 
Stockholders/' 

<c) In the “Corporate and Securities" 
part, report the indicated data in the 
spaces provided. If the indicated data for 
any line Is not applicable, put N/A in the 
space provided. 

<d) In the “General Officers and Di¬ 
rectors" part, report the indicated data 
In the appropriate column. 

( e) In the “Listing of Stockholders" 
Part, report the indicated data in the 
appropriate column for each person 
holding in excess of 5 percent of total 
outstanding capital. 

Schedule P-1—Income Statement . <a) 
This schedule shall be filed annually by 
Level 1 forwarders and shall reflect the 
results of domestic, international and 
system operations of the reporting 
forwarders. 

(a) The revenues generated and the 
expenses incurred shall be reported in 


conformity with the classifications estab¬ 
lished in Sections 6 and 7 of this part. 

(c) On this schedule, the terms op¬ 
erating revenues and operating expenses 
shall encompass the air freight forward¬ 
ing operations and the air freight related 
activities of the reporting forwarder. All 
other activities shall be reported net as 
nonoperating Income or expense. 

(d) Column (1) “Domestic” shall re¬ 
flect the results of domestic operations, 
column (2) “International” shall reflect 
the results of international operations, 
and column (3) shall reflect the sum of 
both domestic and international opera¬ 
tions. 

(e) Columns (1) and (2) shall be com¬ 
pleted down through the determination 
of operating profit or loss and column 
(3) should be completed down through 
the determination of net profit or 106 s 
on line 9999. 

(f) The net profit or loss shall be en¬ 
tered as net income in the retained earn¬ 
ings section of the schedule. The re¬ 
tained earnings at the end of the period 
shall be carried forward to the balance 
sheet. 

Schedule P-1 (A)—Summary Income 
Statement, (a) This schedule shall be 
filed annually by Level 2 forwarders and 
shall reflect the results of domestic, in¬ 
ternational, and system operations of the 
reporting forwarder. 

(b) On this schedule, the terms op¬ 
erating revenues and operating expenses 
shall encompass the air freight forward¬ 
ing operations and the air freight related 
activities of the reporting forwarder. 

(c) On this schedule operating reve¬ 
nues will be subdivided into four sub¬ 
classifications entitled transportation 
revenues, accessorial and incidental 
revenues, and LATA Commissions. 

(d) Column (1) “Domestic” shall re¬ 
flect the results of domestic operations, 
column (2) “International" shall reflect 
the results of international operations, 
and column (3) shall reflect the sum of 
both domestic and international opera¬ 
tions. 

(e) Columns (1) and (2) shall be com¬ 
pleted down through the determination 
of operating profit or loss and column 
(3) should be completed down through 
the determination of net profit or loss on 
line 9999. 

Schedule P-2—Notes to Income State¬ 
ment. This schedule shall be filed an¬ 
nually by each Level 1 and Level 2 for¬ 
warder and shall set forth all 
substantive matters which may ma¬ 
terially influence interpretations or con¬ 
clusions in regard to the financial con¬ 
dition of the forwarder which are not 
clearly set forth in the body of the in¬ 
come statement. Extraordinary Items, if 
any, shall be clearly and completely de¬ 
scribed. Items set forth in this schedule 
shall he appropriately cross referenced 
to the income statement account 
affected. 

Schedule T-l—Operating Statistics 
Schedule, (a) This schedule shall be filed 
annually by each Level 1 and Level 2 
forwarder. 

(b) On this schedule forwarders shall 
report in columns (1) through (6) the 


number of consolidations and the weight 
of consolidations tendered to each group 
of direct carriers listed on lines 1 through 
7, consolidations moved by surface in 
lieu of air on line 8 and the reporting 
forwarders portion of joint loads ten¬ 
dered to other forwarders on line 9. The 
number of joint-load consolidations 
physically tendered to direct carriers 
by the reporting forwarder shall be dis¬ 
closed as a footnote on this schedule 
and shall not be included on lines 1 
through 9. 

(c) The data described in paragraph 

(b) above shall be provided for the do¬ 
mestic entity in columns (1) and (2). 
and for the international entity in col¬ 
umns (3) and (4). The system data 
which is the sum of data reported for 
international and domestic operations 
shall be reported in columns (5) and (6). 

(d) In column (7) report the cost of 
transportation purchased for each clas¬ 
sification of air carriers listed and sur¬ 
face in lieu of air; and the reporting 
forwarders portion of transportation 
costs for joint-load consolidations. 

Ce) The data reported in each column 
shall be totaled on line 10. 

(f) In the section of this schedule 
entitled “Other Services" report the 
number of consolidations and the weight 
of consolidations tendered as IATA 
Agent and the indicated data for other 
consolidations handled in an agency 
capacity. 

(g) For the purposes of this report, a 
consolidation shall be regarded as one 
or more shipments tendered to a direct 
carrier at one time in one place. Move¬ 
ments on military aircraft shall not be 
reported on this schedule. 

(h) If the forwarder has no operations 
to report on lines 1 through 9, an “x" 
shall be placed in the box next to the 
words “no operations” and Schedules 
T-2a and T-3 need not be filed. 

Schedule T-2a—Origin Station Re¬ 
port. (a) This schedule shall be filed 
annually by each Level 1 and Level 2 
forwarder for the system or overall oper¬ 
ations of the reporting forwarder. 

(b) Forwarders shall list their top 
20 air origin stations in the station 
column and complete the indicated data 
for each station listed individually and 
all other stations in the aggregate. 

(c) The top 20 stations shall be de¬ 
termined on the basis of traffic received 
from customers and shall be listed In 
descending order. 

(d) For each station listed in column 
(1), and all other stations in the ag¬ 
gregate. forwarders shall report the 
number of shipments received from cus¬ 
tomers and the weight of those ship¬ 
ments in columns (2) and (3), respec¬ 
tively. 

(e) For each station listed in column 
(1), and all other stations in the Aggre¬ 
gate, forwarders shall report the weight 
of traffic received from other stations for 
on-forwarding in column (4). 

(f) For each station listed in column 
(1), and all other stations in the aggre¬ 
gate, forwarders shall report the number 
of consolidations tendered to direct car- 


FEDERAL REGISTER, VOL 41, NO. 37—TUESDAY, FEBRUARY 24, 1976 





8032 

riers In column (5). Do not include 
joint-loaded consolidations in this figure. 

(g) For each station listed in column 
( 1 ). and for all other stations in the 
aggregate, report the weight of the con¬ 
solidations tendered to direct carriers 
on line A in column ( 6 ) and the weight 
of the reporting forwarders traffic ten¬ 
dered to other forwarders for joint- 
loading on line B in column ( 6 ). 

(h) For the purposes of this report, 
a consolidation shall be regarded, as one 
or more shipments tendered to a direct 
carrier at one time at one place. This 
schedule shall include surface move¬ 
ments in lieu of air but shall not include 
IATA traffic handled as agent, other 
movements handled as agent, or move¬ 
ments on military aircraft. 

Schedule A-3— Traffic Flow Report, (a) 
Tills schedule shall be filed by each Level 
1 and Level 2 forwarder for Domestic 
and International Operations. 

(b) In the Domestic section of this 
schedule, forwarders shall report in de¬ 
scending order in columns ( 1 ) and ( 2 ) 
the ten pairs of air stations representing 
the largest directional traffic flow in one 
direction. The weight of the traffic in 
pounds shall be reported in column (3). 

(c) If no domestic operations are con¬ 
ducted during the calendar year, an “x” 
shall be placed in the box next to the 
words “no operations.“ 

(d) In the International section of this 
schedule forwarders shall report in de¬ 
scending order in columns ( 1 ) and ( 2 ) 
the ten pairs of air stations representing 
the largest directional traffic flow in one 
direction. The weight of the traffic in 
pounds shall be reported in column (3). 

(e) If no international operations are 
conducted during the calendar year an 
“x” shall be placed in the box next to the 
words “no operations.“ 

(f) This schedule shall not include 
operations as an agent of a shipper or a 
direct air carrier or movements abroad 
military aircraft. 

Schedule T-4—Originating Air Station 

Data. 


B. By deleting everything in section 8 
subsequent to the conclusion of report¬ 
ing instructions for Schedule T- 6 . 

4. Amend Section 9—Filing of Reports 
by Foreign Air Freight Forwarders as 
follows: 

A. By amending the list of schedules 
to read as follows: 


Schedule 

Title 

Filing 

No. 


requency 

A 

C wtl Acatlon. 

Annually. 

T~2a 

Origin Station Report.. 

City-Pair Traffic Flow 

Do. 

T-S 

Do. 


Report. 



B. By amending the title of $ 9-1 Re¬ 
porting Instructions and dividing § 9-1 
into two parts so that the new 5 9-1 Gen¬ 
eral Reporting Instructions and the new 
$ 9-2 Specific Reporting Instructions 
read: 

§ 9—1 General Reporting Instruction*. 

(a) Blank copies of all of the sched¬ 
ules contained in this section will be sup¬ 
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plied annually by the Civil Aeronautics 
Board. 

(b) Each schedule contains a five- 
block carrier code and a four-block date 
code. The five-block carrier code is the 
same code currently in use for reports 
filed under Part 239 of the Board's Eco¬ 
nomic Regulations. The four-block date 
code will be used to record the year and 
the month, the first two blocks repre¬ 
senting the year and the second two 
blocks representing the number of the 
month in the calendar year. Thus, the 
reports filed for the year ending Decem¬ 
ber 31, 1976, will be recorded os 7612. 
Both the carrier code and the date code 
shall be completed in the spaces pro¬ 
vided on each form filed. 

§ 9—2 Specific Reporting Instructions. 

Schedule A — Certification. This cer¬ 
tification shall be filed as part of this 
report and shall be signed on the origi¬ 
nal copy by the chief accounting officer 
and it shall apply and be attached to 
each set of schedules required to be filed 
as part of this report at such time as set 
forth in these reporting instructions. 

Schedule T-2a-—Origin Station Report. 
fa) An Origin Station Report shall be 
filed annually for air freight outbound 
from the continental United States, 
Alaska and/or Hawaii by each foreign 
air freight forwarder. 

(b) If the foreign air freight forwarder 
had no air freight outbound from the 
continental United States. Alaska, or 
Hawaii during the calendar year, the 
words “no operations” should be inserted 
in column ( 1 ). 

(c) Foreign air freight forwarders shall 
list the top ten air stations in terms of 
pounds received from customers in the 
station column and complete the Indi¬ 
cated data for each station listed indi¬ 
vidually and all other stations in the ag¬ 
gregate. If the foreign forwarder does 
not serve ten stations, only those stations 
served shall be reported. 

(d) For each station listed in column 
( 1 ) and all other stations in the aggre¬ 
gate, the foreign forwarders shall report 
the number of shipments received from 
customers and the weight of those ship¬ 
ments in columns (2) and (3>, respec¬ 
tively. 

(e) For each station listed in column 
( 1 ) and all other stations in the aggre¬ 
gate, forwarders shall report the number 
of consolidations tendered to direct car¬ 
riers in column (5). Do not include joint- 
loaded consolidations in this figure. 

(f) For each station listed in column 
( 1 ) and all other stations in the aggre¬ 
gate, report the weight of consolidations 
tendered to direct carriers on line A of 
column ( 6 ) and the weight of the report¬ 
ing forwarders traffic tendered to other 
forwarders for joint-loading on line B 
in column ( 6 ). 

(g) Foreign forwarders shall report 
the number of joint-load consolidations 
physically tendered to direct carriers by 
the reporting forwarder as a footnote 
on this schedule. 

(h) This schedule shall not Include 
IATA traffic handled as agent. 

Schedule T-J—Traffic Flow Report. 
fa) A City-Pair Traffic Flow Report shall 


be filed annually for freight outbound 
from the continental United States. 
Alaska, or Hawaii by each foreign air 
freight forwarder. 

(b) Foreign air freight forwarders 
shall complete the International Section 
of this schedule. 

(c) In the International Section of this 
schedule foreign forwarders shall report 
in descending order in columns ( 1 > and 
( 2 ), the ten pairs of air stations repre¬ 
senting the largest directional traffic 
flow In one direction. The weight of the 
traffic shall be reported in column (3). 
This shall not pertain to traffic between 
two points outside the continental United 
States, Alaska, or HawalL One point 
should be a United States point. 

(d) If no operations were conducted 
during the calendar year an “x” shall 
be placed in the box next to the words 
“no operations.” 

(e) The data reported shall not in¬ 
clude IATA traffic handled as agent. 

C. By changing the current 5 9-2 to 
$ 9-3 and amending it to read as follows: 

§ 9—3 Due Dates of reporta filed by for¬ 
eign air freight forwarders. 

(a) Schedules required by this sec¬ 
tion shall be filed with the Civil Aero¬ 
nautics Board by February 15 of each 
year. If this date falls on a Saturday, 
Sunday, or national holiday, the report* 
will be due the first following workday. 

(b) All reports shall be addressed as 
follows: 

Bureau of Accounts and Statistics, Reports 

Control and Administration Division. B-40, 

Civil Aeronautics Board, Washington, D.C. 

20428. 

5. Amend CAB Form 244 schedules to 
reflect the foregoing changes in report¬ 
ing instructions as shown in Exhibits A 
through L attached hereto and made a 
part hereof.* 

(Secs. 204(a), 407, Federal Aviation Act of 
1958, as amended. 72 Stat. 743, 766 (49 U\S.C. 
1324. 1377)) 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary 

[FR Doc.76-5236 Filed 2-23-76;8:45 ami 


Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

(FF 3-71J 

PART 1615—STANDARD FOR THE FLAM¬ 
MABILITY OF CHILDREN’S SLEEPWEAR: 
SIZES 0 THROUGH 6X 

Corrections 

In this notice the Consumer Product 
Safety Commission makes editorial cor¬ 
rections in 16 CFR Part 1615, the Stand¬ 
ard for the Flammability of Children's 
Sleepwear: Sizes 0 through 6 x (FF 3-71). 

The Standard as amended was pub¬ 
lished on July 21.1972 (37 FR 14624) and 
corrected on September 21, 1972 (37 FR 
19662). On December 30, 1975 (40 FR 


* Exhibits A through L filed as part of the 

original document. 
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(Sec. 4, 67 Slat. 112, as amended. 81 Stat 669- 
70 (16 U.S.C. 1193)) 

Dated: February 17.1976. 

Sadye E. Dunn. 
Secretary, Consumer Product 
Safety Commission. 
[FR Doc.76-5021 Filed 2-23-76:8:48 am j 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

|Release 34-12055; File No. S7-613J 

PART 240—GENERAL RULES AND REG¬ 
ULATIONS. SECURITIES EXCHANGE 

ACT OF 1934 

Rescission and Adoption of Rules on 
Certain Exchange Transactions 

The Commission announced today that 
it lias rescinded, effective immediately. 
Securities Exchange Act Rule 19b-2 1 and 
that, acting pursuant to the authority 
vested in it under the Securities Ex¬ 
change Act of 1934 (the “Act”) and par¬ 
ticularly sections 2, 3, 6, 11, 11A, 15. 19 
and 23 thereof. 8 it has adopted, effective 
immediately, Temporary Securities Ex¬ 
change Act Rule llal-l(T). 

Rescission of Rule 19b-2 

Rule 19b-2 was adopted by the Com¬ 
mission on January 16, 1973, effective 
March 15. 1973.* It required each na¬ 
tional securities exchange to adopt a rule 
or rules specifying that every member of 
the exchange must have, as the principal 
purpose of its exchange membership, the 
conduct of a public securities business. 
The Rule specified that an exchange 
member would be deemed to have such a 
purpose if at least 80 percent of the vol¬ 
ume of its exchange securities transac¬ 
tions effected by it during the preceding 
six calendar months were effected for or 
with persons other than affiliates or were 
effected pursuant to types of transactions 
specified in the rule. 

Under the Securities Acts Amend¬ 
ments of 1975, (the “1975 Amend¬ 
ments”), 4 section ll<a) of the Act was 
amended to prohibit any member of a 
national securities exchange from ef¬ 
fecting transactions on such exchange 
for its own account, the account of an 
associated person, or an account with 
respect to which it or an associated per¬ 
son thereof exercises investment discre¬ 
tion (hereinafter collectively referred to 
as “covered accounts”), subject to spec¬ 
ified exceptions. 6 In its report to accom¬ 
pany the 1975 Amendments, the Com¬ 
mittee of Conference of the Senate and 
the House made clear that new section 
11(a) would displace Securities Ex¬ 
change Act Rule 19b-2. fl In rescinding 
Rule 19b-2 effective immediately, the 
Commission finds that its action will 
not impose any burden on competition 
and that, in accordance with the Ad¬ 
ministrative Procedure Act, 7 notice with 
respect to rescission of Rule 19b-2. prior 
to the Commission’s action, and public 
procedure thereon, are unnecessary. 


1 See foonotes at end of document. 
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Temporary Rule llal-l(T) 

By operation of section 11(a)(3), the 
prohibitions of section 11(a)(1) do not 
become effective until May 1, 1978, as 
to transactions on an exchange by per¬ 
sons who were members of that ex¬ 
change on May 1, 1975; those prohibi¬ 
tions are. however, currently in effect 
with respect to persons who became 
members after May 1, 1975. Temporary 
Securities Exchance Act Rule llal-l(T) 
provides initial implementation of the 
authority granted the Commission to 
permit members to execute transactions 
for their own account which yield 
priority, parity and precedence. The 
temporary rule may be revised upon 
receipt of comments to reflect other nec¬ 
essary adjustments, particularly in light 
of the questions posed in this release.* 

Background 

Section ll(a>'l» of the Act reflects 
in part Congressional dissatisfaction 
with the approach taken in Rule 19b-2 
to govern the utilization of exchange 
membership for public purposes." Rule 
19b-2 required each securities exchange 
registered with the Commission, by rule, 
to require its members to have as the 
principal purpose of such membership 
the conduct of a public securities busi¬ 
ness, as described above. In adopting 
that rule, the Commission recognized 
that, in an area of dynamic and com¬ 
plex activity, there might not be any 
permanent resolutions and that, as con¬ 
ditions changed, existing problems 
might be superseded by new' problems 
and existing solutions might be rendered 
obsolete. 10 In January 1975, when Rule 
19b-3, prohibiting fixed rates of commis¬ 
sion by exchanges, was adopted, the 
Commission again considered the scope 
of Rule 19b-2 and recognized that, with 
administrative experience in the opera¬ 
tion and impact of Rule 19b-2, it might 
reassess its position. 11 Furthermore, the 
Commission specifically recognized that 
competitive commission rates would 
greatly reduce the significance of the 
so-called “institutional membership” 
question. 1 * 

The bilLs on which the 1975 Amend¬ 
ments are based u both adopted the ap¬ 
proach of outright prohibition of affili¬ 
ated business (the so-called “100-0” 
test) while making changes in the scope 
of the affiliated business prohibition. In 
its comments on S. 249, the Commission 
noted that developments since the adop¬ 
tion of Rule 19b-2, including the then 
prospective elimination of fixed ex¬ 
change commission rates, called into 
question the nefed for a legislative formu¬ 
lation to deal with the issue and par¬ 
ticularly a formulation too rigid to per¬ 
mit the Commission to adjust its rules to 
changing conditions and circumstances. 1 * 
The Commission analyzed in detail ar¬ 
guments as to the desirability of the 
proposal in terms of fair competition 
among money managers, conflicts of in¬ 
terest and distortions in the evolution of 
the central market system and con¬ 


cluded that it wras likely that such argu¬ 
ments would not be persuasive after the 
elimination of fixed exchange commis¬ 
sions. 1 * Section 11(a) was supported, 
however, by some representatives of the 
securities industry. For example, during 
the hearings on S. 249, a leading ex¬ 
change recognized that there might be 
little need for the restrictions of Section 
11 after the introduction of competitive 
commission rates, but it focused its 
principal concern on a proposal to pro¬ 
hibit enforcing such restrictions if 
there w*as a return to fixed commis¬ 
sions." 1 Another exchange argued for the 
extension of section 11(a) to the over- 
the-counter markets. 17 A leading bro¬ 
ker-dealer characterized the language 
of Section 11(a) as a workable solution 
which would not impose unnecessary 
hardships and w'ould be more workable 
than Rule 19b-2. ,,t 

As finally enacted, the 1975 Amend¬ 
ments recognize generally that the Com¬ 
mission should have flexible authority 
to regulate the securities industry. In 
particular, section 11(a)(1)(H), as en¬ 
acted, gives the Commission plenary 
rulemaking authority to exempt trans¬ 
actions from the prohibitions of section 
11(a) (1). In section 11(a) (2), the Com¬ 
mission is given plenary authority to 
regulate or prohibit (a) exchange trans¬ 
actions by members for covered accounts 
even though permitted by section 11 (a- 
(1), (b) over-the-counter transactions 
for covered accounts and (c) exchange 
transactions by non-members for cov¬ 
ered accounts. Nevertheless, the Com¬ 
mission believes that before attempting 
any broader exercise of its authority 
under section 11(a) there should be an 
opportunity for public exploration of the 
basis for concluding that any such ex¬ 
emption or further regulation or pro¬ 
hibition is consistent with the purposes 
of section 11(a)(1), the protection of 
investors and the maintenance of fair 
and orderly markets, or is necessary or 
appropriate to assure equal regulation of 
exchange and over-the-counter markets 
Accordingly, while the Commission does 
not propose at this time to adopt spe¬ 
cific rules pursuant to section 11(a)(1) 
(H) (other than proposed Rule llal-2> 
or section 11(a) (2), it is soliciting com¬ 
ments on the types of transactions, if 
any, to be considered for exemption or 
regulation or prohibition. 10 

Scope of Section 11(a) Prohibitions 

Section 11 is drawn in terms of “effect¬ 
ing any transaction” on an exchange 
and consequently might be interpreted 
to cover transactions by members ex¬ 
ecuted directly on an exchange or indi¬ 
rectly by use of the services of another 
member. In that connection, as noted 
above, section 11(a)(2)(C) grants the 
Commission the power to regulate or pro¬ 
hibit transactions on a national secu¬ 
rities exchange “effected” by any broker 
or dealer not a member thereof.* Since 
a broker or dealer which is not a member 
of an exchange may ‘’effect” a transac¬ 
tion on the exchange by utilizing the 
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<jen ices of another person who Is a mem¬ 
ber. so also may a member “effect,” for 
pun>ose8 of section 11(a)(1), a transac¬ 
tion even though the services of another 
member are utilized to execute the trans¬ 
action. Consequently, under section 11 

n as enacted and without exemptive 
rule-making by the Commission, a mem¬ 
ber would not, under such an interpreta- 
lion, be able to effect a transaction for a 
covered account by utilizing the services 
of another member to execute the trans¬ 
action unless the initiating member 
would itself have been permitted under 
section 11(a)(1) to execute the transac¬ 
tion. 

Application of Section 11(a) to Trans¬ 
actions for a Member’s Own Account 

When used with respect to an ex¬ 
change, the term “member” includes any 
natural person permitted to effect trans¬ 
actions on the floor of the exchange with¬ 
out the services of another person act¬ 
ing as broker and any registered broker 
or dealer with which such natural per¬ 
son is associated or which is permitted to 
designate as a representative such a nat¬ 
ural person." Consequently, any transac¬ 
tion effected by a member or a member 
firm for a covered account may be ef¬ 
fected on an exchange only if an exemp¬ 
tion from the section 11(a)(1) prohibi¬ 
tion is available or if, by operation of 
section 11(a)(3), section 11(a)(1) does 
not apply to the transactions of such 
member or member Arm. 

Section 11(a)(1) does not absolutely 
prohibit all exchange transactions for a 
member's own account. Specifically ex¬ 
empted are, among other things, trans¬ 
actions by a dealer acting in the capacity 
of a marketmaker, transactions for the 
account of an odd-lot dealer and stabiliz¬ 
ing, arbitrage and error transactions.” 
Section 11(a)(1) also provides, under 
paragraph (G), for an exemption for 
other transactions for the account of 
certain types of members provided that 
such transactions are effected in com¬ 
pliance with rules of the Commission 
which, as a minimum, assure that the 
transaction is not inconsistent with the 
maintenance of fair and orderly markets 
and yields priority, parity, and prece¬ 
dence in execution to orders for the ac¬ 
count of persons who are not members 
or associated with members of the ex¬ 
change* 

Any exemption provided by a rule un¬ 
der paragraph (G) would be available 
only to a member primarily engaged in 
the business of underwriting and distrib¬ 
uting securities issued by other persons, 
selling securities to customers, and act¬ 
ing as a broker, or any one or more of 
such activities, and whose gross income 
» normally derived principally from such 
business. and related activities. The defi¬ 
nition is taken from the Investment 
Company Act of 1940, where it is used for 
the purpose of excluding from the deflni- 
vion of “investment company” persons 
*hich meet the prescribed standard**; 
however, that subsection and the provi¬ 
sions of Rule llal-l(T) for determln- 
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Ing whether a member meets the require¬ 
ments of section 11(a)(1)(G) are not 
to be viewed as, in effect, an interpreta¬ 
tion of the Investment Company Act of 
1940. 

An exemption under paragraph (G), 
in order to be available, must be im¬ 
plemented by a rule or rules of the Com¬ 
mission which at least satisfy the spe¬ 
cific minimum standard imposed. In or¬ 
der to define a procedure for meeting 
that standard, the Commission has 
adopted Rule llal-l(T) as follows: 

§ 210.1 lnl—I(T) Transaction* yielding 
priority, parity, and prec«*dence, 

(a> A transaction effected on a na¬ 
tional securities exchange for the ac¬ 
count of a member which meets the re¬ 
quirements of section 11(a) (1) (G) (i) of 
the Act shall be deemed to be not in¬ 
consistent with the maintenance of fair 
and orderly markets and to yield pri¬ 
ority. parity, and precedence in execu¬ 
tion to orders for the account of persons 
who are not members or associated with 
members of the exchange if such trans¬ 
action is effected in accordance with 
paragraphs <b>. (c), and (d) of this 
section. 

«b> A member shall disclose that a bid 
or offer for its account is for its account 
to any member with whom such bid or 
offer is placed or to whom it is communi¬ 
cated. and any such member through 
whom that bid or offer is communicated 
sliall disclose to others participating in 
effecting the order that it is for the ac¬ 
count of a member. 

(c) A member (other than the spe¬ 
cialist In such security) representing 
any order for the account of a member 
on the exchange shall clearly announce 
or otherwise indicate to the specialist 
and to other members then present for 
trading in such security on the exchange 
that he is representing an order for the 
account of a member. 

<d> Notwithstanding rules of priority, 
parity, and precedence otherwise appli¬ 
cable, any member representing a bid or 
offer for its own account or for the ac¬ 
count of another member shall yield to 
any bid or offer for the account of a 
person who is not, or is not associated 
With, a member at the same price ir¬ 
respective of the size of any such bid 
or offer or the time when entered. 

(e> A member shall be deemed to meet 
the requirements of section 11(a)(1) (G) 
(i) of the Act if during its preceding 
fiscal year more than 50 percent of its 
gross revenues was derived from one or 
more of the sources specified in that 
Section. A member may rely on a list of 
members which are stated to meet the 
requirements of section 11(a)(1)(G) if 
such list is prepared, and updated at 
least annually, by the exchange. In pre¬ 
paring any such list, an exchange may 
rely on a report which sets forth a 
statement of gross revenues of a member 
if covered by a report of independent 
accountants for such member to the ef¬ 
fect that such report has been prepared 
in accordance with generally accepted 
accounting principles. 
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The requirement that members' bids 
or offers yield to any bid or offer for the 
account of a person other than a member 
is similar in concept to the requirement 
in Securities Exchange Act Rule 10b- 
7(d)® that any person placing a stabil¬ 
izing bid or effecting a stabilizing pur¬ 
chase on a securities exchange shall 
grant priority to any independent bid at 
the same price irrespective of the size of 
such independent bid or the time when 
it Is entered. The requirement in para¬ 
graph (c> of the rule does not apply to 
specialists since, it is expected, the spe¬ 
cialist will be able to ensure his own 
compliance with the rule as to orders he 
represents for other members without the 
need for any announcement. A member’s 
order under Rule lla-l(T), whether rep¬ 
resented by the member itself, the spe¬ 
cialist (or board broker). or some other 
member, would have to await the execu¬ 
tion of all orders at the same price which 
were represented by the specialist (or 
board broker) or some other member 
present at the trading post Tor persons 
who were not. or were not associated 
with, members, regardless of the size of 
such orders or the time at which they 
were entered. 

Though Rule llal-l(T) provides an 
exemption from the prohibition of sec¬ 
tion 11(a) (1), it may nevertheless pre¬ 
sent practical problems of implementa¬ 
tion for exchanges and their members. 
Whereas, generally speaking, there 1 
never been more than one stabilizing bid 
to which the provisions of Rule 10b-7«d» 
applied, there will be. particularly after 
May 1. 1978. the possibility of several 
bids and offers by members with respect 
to one security which will be required to 
comply with the Rule. Initially, while 
there are few post-May 1, 1975 members, 
such problems may be addressed on a 
pilot basis and consideration given to 
possible adaptations of the Rule con¬ 
sistent with the requirements of section 
11(a)(1)(G). 

Several points should be noted as to 
the Rule. First, the exemption provided 
by the Rule will only be available with 
respect to transactions for the account 
of the member; it* is not available for 
transactions for the account of an as¬ 
sociated person or an account with re¬ 
spect to which a member or an associated 
person exercises investment discretion. 
Exemptions for such transactions must 
be found, if available, in other parts of 
Section 11(a)(1); for example, para¬ 
graph (E) provides an exemption for 
transactions for the account of a natural 
person or certain trusts* Secondly, the 
exemption under the Rule Is only avail¬ 
able to a member which meets the re¬ 
quirements of clause (i) of paragraph 
<G). A member will be entitled to rely 
on information furnished in the man¬ 
ner proscribed in the Rule. 

Floor Trading 

Floor trading on exchanges is currently 
conducted in accordance with rules of 
exchanges filed under Securities Ex¬ 
change Act Rule lia-l," or pursuant to 
exemptions granted to exchanges under 


j. 
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that Rule. Rule lla-1 was adopted pur¬ 
suant to the former version of section 
11(a), under which the Commission’s 
authority to regulate or prohibit member 
trading was limited to floor trading or 
excessive trading. New section 11(a)(1) 
of the Act does not currently apply to 
pre-May 1st exchange members; how¬ 
ever, floor trading by such members, on 
exchanges which adopted plans, is gov¬ 
erned by the plans of those exchanges 
and any change in those plans would 
be subject to Commission consideration 
under section 19(b) of the Act. 

Section 11(a)(1) does apply currently 
to post-May 1st members and, therefore, 
floor trading activities by such members 
present separate problems. Although the 
Commission’s Rule 19b-2 provided a spe¬ 
cific exemption for exchange floor trad¬ 
ing transactions effected in conformity 
with a plan adopted by the exchange 
and declared effective by the Commis¬ 
sion, the Congress did not include such 
an exemption in section 11(a) (1). Floor 
trading transactions do not qualify for 
the exemption under subsection <E) of 
section 11(a)(1)* and normally will not 
qualify for the exemption under subsec¬ 
tion (G). An exemption, if one is to be 
permitted, must be fashioned under sub¬ 
section (II). Particularly in view of the 
apparent exclusion of floor trading from 
subsection (G), commentators are in¬ 
vited to focus on whether an exemption 
for floor trading under subsection (H) 
would be consistent with the purposes 
of section 11(a) and. if so, how it should 
be drafted.* 

The Commission finds that Temporary 
Rule llal(T) will not impose any bur¬ 
den on competition. The Commission 
further finds that notice and public 
procedure under the Administrative Pro¬ 
cedure Act * and the Act with respect to 
Temporary Securities Exchange Act Rule 
llal-l(T) are impractical and unneces¬ 
sary since the Rule reflects the specific 
Congressional intent embodied in para¬ 
graph (G) of section 11(a)(1) and will 
provide relief from a restriction other¬ 
wise applicable currently to persons who 
became members of exchanges after 
May 1, 1975. 

All interested persons are invited to 
submit written views, data and argu¬ 
ments with respect to the temporary rule 
announced in this Release. Persons wish¬ 
ing to make written submissions should 
file six copies thereof with George A. 
Fitzsimmons, Secretary of the Commis¬ 
sion, Room 892, 500 North Capitol Street, 
Washington, D.C. 20549, not later than 
May 1, 1976. In filing such submissions, 
commentators should make reference to 
Commission File No. S7-613. Copies of 
all submissions will be made available 
in the Commission’s Public Reference 
Section, Room 6101, 1100 L Street N.W., 
Washington, D.C. 

1 By the Commission. 

George A. Fitzsimmons, 

Secretary. 

January 27, 1976. 


Footnotes 
* 17 CFR 24O.10b~2. 

•15 UJ3.C. 78b, 78c, 78f, 78k, 78k-l, 78o, 
78s and 78w. 

« Securities Exchange Act Release No. 9950 
(Jan. 16, 1973), 38 FR 3928 (1973). After the 
adoption of Rule 19b-2. several petitions 
(seeking review of the Commission’s Rule 
were filed In the Court of Appeals for the 
Third and District of Columbia Circuits. On 
March 9, 1973 and March 14, 1973, the Court 
of Appeals for the Third Circuit granted the 
appUcation of the PBW Stock Exchange. Inc. 
('‘PBW’) for a stay of Rule 19b-2. In re¬ 
sponse, the Commission, on March 15, 1973, 
temporarily suspended the effectiveness of 
Rule 19b-2 with respect to all exchanges for 
ten business days. Subsequently, on March 19, 

1973, the Court of Appeals modified Its prior 
order staying Rule 19b-2; the Court limited 
the extent of the stay to members of the 
PBW and its business on the date Rule 19b- 
3 was adopted, January 16, 1973. and per¬ 
mitted the Commission to apply for termina¬ 
tion of the stay If trading volume on the 
PBW attributable to members not In com¬ 
pliance with Rule 19b-2 substanttaUy In¬ 
creased during the pendency of the stay. Fol¬ 
lowing modification of the Court’s stay, the 
Commission, on March 22, 1973, announced 
that after the temporary suspension of Rule 
19b-2 terminated, all exchanges would be re¬ 
quired to adopt that Rule, as originally 
promulgated, subject to the following modi¬ 
fications: (1) The Rule would be enforced 
only with respect to members who Joined an 
exchange on or after January 16. 1973, and 
(11) exchange members which became mem¬ 
bers before January 16, 1973, and were not 
in compliance with the Rule could con¬ 
tinue as members provided their trading 
volume did not substantially increase during 
the pendency of the litigation. 

On September 28. 1973, the Court of Ap¬ 
peals for the Third Circuit granted the Com¬ 
mission’s motion to dismiss the petition for 
review of Rule 19b-2 on the ground that the 
Court lacked Jurisdiction directly to review 
that Rule. A petition for a writ of certiorari 
In the Supreme Court of the United 8tates 
was filed on January 21, 1974, and denied on 
April 29. 1974. 416 U.S. 969. On May 7, 1974, 
the Court of Appeals for the Third Circuit, 
which had stayed Issuance of an order in lieu 
of mandate pending disposition of the writ 
of certiorari, Issued such an order which had 
the effect of terminating all stays of the 
effectiveness of Rule 19b-2 theretofore 
granted by that Court. 

Shortly thereafter, on May 8. 1974. May 10, 

1974, and June 21. 1974, the parties who orig¬ 
inally sought direct review of Rule 19b-2 
in the United States Court of Appeals filed 
complaints In the United States District 
Courts for the District of Connecticut and 
the Eastern District of Pennsylvania, seeking 
to have Rule 19b~2 declared Invalid and an 
Injunction against the Rule’s operation and 
enforcement. On July 29. 1974, the Commis¬ 
sion announced Its determination to con¬ 
tinue the partial suspension of the effective¬ 
ness of Rule 19b-2 during the pendency of 
the litigation. On February 26. 1975, a stipu¬ 
lation of dismissal was executed between the 
Commission and PBW; the stipulation pro¬ 
vided that the partial suspension of the 
effectiveness of Rule 19b-2 would remain in 
effect but that the Commission, upon 30 days 
notice, could terminate the partial suspen¬ 
sion of the Rule. On March 5. 1975. a stipula¬ 
tion of dismissal on the same conditions was 
entered between the Commission and plain¬ 
tiffs Equity Services, Inc., Gllcoa Associates, 
Inc., and Penn Mutual Securities Corpora¬ 
tion. The action filed by Connecticut Nutmeg 
Securities. Inc., in the United States District 
Court for the District of Connecticut is still 
pending. 


• Pub. L. No. 94-29 (June 4,1975). 

• 15 UJ8.C. 78k(a) (1) (A) through (H) 

• Securities Acts Amendments of 1976, Con¬ 
ference Report to Accompany S. 249, Joint 
Explanatory Statement of the Committee of 
Conference (the "Conference Report"), H.R. 
Rep. No. 229, 94th Cong.. 1st Sess. 106 (19751. 

’ 5 U5.C. 551, 653(b)(3)(B). 

• With respect to the proposal to adopt 
Securities Exchange Act Rule llal-2 and. In 
addition, to amend Securities Exchange Act 
Rule I7a-3(a) (9), reference should be mad? 
to concurrent publication of Securities Ex¬ 
change Release No. 12065 (January 27, 1976) 
under Proposed Rules. Comments were re¬ 
quested on those proposals. Section 11(a) 
and a set of questions not later than May 1, 
1976. 

• See Conference Report 106; Securities 
Acts Amendments of 1975, Report of the 
Senate Committee on Banking, Housing, and 
Urban Affairs to Accompany 8. 249 (the 
"Senate Report"), S. Rep. No. 75, 94th Cong . 
1st Sess. 65-67 (1975) ; Securities Reform Act 
of 1976, Report to Accompany H.R. 4111, 
HJt. Rep. No. 123, 94th Cong., 1st Sess. 73 
(1975). 

Securities Exchange Act Release No. 9950 
(Jan. 16, 1973). 38 FD 3928 (1973). (Intro¬ 
duction.! 

« Securities Exchange Act Release No. 11203 
(Jan. 16, 1973). 38 FR 3928 (173)). (Intro- 
ments on the Rule). 

“Id. 

10 S.249 and HJFt. 4111, 94th Cong., 1st Sess 
(1975). 

14 Hearings on S.249 before the Subcom¬ 
mittee on Securities of the Senate Com¬ 
mittee on Banking, Housing and Urban Af¬ 
fairs, 94th Cong., 1st Bern. 203 (1975). 

"•Id. at 221-223. 

« Id. at 400. 

“Id. at 601. 

«Id. 491. 

» See note 8 supra. 

*° 15 U.S.C. 78k (a) (2) (C). 

“15U.8C. 78c(a) (3) (A). 

“16 UAC. 78k(a) (1) (A), (B), (C), (D). 
and (F). 

*15 U.S.C. 78k(a) (1) (G). 

• 16 U.S.C. 80a-3(a) (2). Conference Report 
105. 

*17 CFR 240.10b-7(d). 

*15 U.8.C. 78k (a) (1) (E). 

“ 17 CFR 240.1 la-1. 

® Subsection (E) exempts from the pro¬ 
hibitions of Section 11(a)(1) any transaction 
for the account of a natural person, the 
estate of a natural person, or a trust (other 
than an Investment company) created by a 
natural person for himself or another natural 
person. Subsection (E) appeared In Identi¬ 
cal form in the amendment to section 1 1 (ft) 
of the Act In S.249. which also contained a 
subsection (G) providing an exemption for 
any transaction for a member’s own account. 
Since S.249 already expressly exempted with¬ 
out limitation a member’s own transactions, 
It Is clear that the Senate meant subsection 
(E) to have a different application. Just as 
other specific exemptions In 8.249, e.g.. sec¬ 
tion 11(a) (1) (G). were more limited in their 
application than the general prohibition, the 
exemption in subsection (E) is limited to 
transactions effected for associated natural 
persons or for managed accounts of natural 
persons, their estates and trusts. The Con¬ 
ference Committee reinforced that Interpre¬ 
tation when it observed that S.249 exempted 
affiliated Individual accounts from the pro¬ 
visions reqtiirlng the separation of money 
management and brokerage. Conference Re¬ 
port 106. That comment must be & reference 
to subjection (B) in 8.249; none of the other 
subsections In 8.249 Is subject to that inter¬ 
pretation. 
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The Conference Committee incorporated 
Subjection (E) of S.249 without change and 
declined to adopt language In the House ver¬ 
sion of amended section 11(a)(1) which 
u on id have exempted transactions for a 
member who is a natural person. Accord¬ 
ingly. subsection (E) In the amendment to 
section 11(a)(1) as enacted Is not available 
lor transactions on a national securities ex¬ 
change for the account of a natural person 
.< ho is a member of the exchange, such us 
floor trading transactions. 

See note 8 supra. 

See 5 UJ3.C. 551, 553(b) (3) (B). 

FR Doc.78-5172 Filed 2-23-76:8:45 am | 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS* 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
(Docket No. 75P-0361) 

PART 17—BAKERY PRODUCTS 
Revision of Standards of Identity 
Correction 

In FR Doc. 76-4110, appearing at page 
6342 in the issue for Thursday, Febru¬ 
ary 12 , 1976, the sixth line of the last 
full paragraph on page 6248 should read, 
“April 12, 1976, and all products”. 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

SUBCHAPTER D—GRANTS 

PART 51—GRANTS TO STATES FOR COM¬ 
PREHENSIVE HEALTH PLANNING AND 
PUBUC HEALTH SERVICES 

Grants to States for Comprehensive Public 
Health Services 

Section 314(d) of the Public Health 
Service Act (42 U.8.C. section 246(d)) 
was amended effective July 29, 1975, by 
section 102 of the Public Law 94-63 (89 
Stat. 304). Section 314(d), as amended, 
provides that the Secretary of Health, 
Education, and Welfare shall make 
grants to State health and mental health 
authorities to assist in meeting the costs 
of providing comprehensive public health 
services and that such grants may not be 
made unless a State has submitted and 
the Secretary has approved an applica¬ 
tion therefor which meets the require¬ 
ments of section 314(d)(2). Section 314 
<d> v4> provides that, lor the purpose of 
determining the total amount of such 
grants to be made, the Secretary shall 
allot tiie sums appropriated for each 
fiscal year among the States tn accord¬ 
ance with regulations. 

h’* order to enable the Secretary to 
make allotments and grants under sec¬ 
tion 314id) as amended, the Secretary is 
hereby revising Subpart B of 42 CFR 
Fart 51 as set out below. The regulations 
•»et out below are of extremely limited 
>cope: they establish the allotment for¬ 
mula for comprehensive public health 
service Programs and a method of allo- 
Ating each State's comprehensive public 
aealth services allotment among the 
wealth and mental health authorities and 
incorporate the general Department- 
w ide gran ts administration requirements 
of 45 CFR Part 74. 


Section 314(d), as amended by Public 
Law 94-63, also authorizes appropria¬ 
tions for support of programs for the 
screening, detection, diagnosis, preven¬ 
tion, and referral for treatment of hyper¬ 
tension. Regulations providing for the 
allotment of such funds will be published 
at a later date. 

Pending the issuance of more detailed 
regulations relating to the administra¬ 
tion of section 314<d) as a whole, grants 
under the amended section 314(d) will 
be made where applications therefor 
meet, in addition to the requirements 
set out below, the explicit requirements 
of section 314(d). Having consulted with 
a conference of State health and mental 
health authorities as required by sec¬ 
tion 314(g), because of the need to issue 
regulations so that allotments may be 
made for the quarter of the fiscal year 
beginning on January 1, 1976, and be¬ 
cause of the limited nature of the regu¬ 
lations, the Secretary has determined 
that public participation in rulemaking 
and postponement of the effective date 
with respect to the revised Subpart B are 
unnecessary and contrary to the public 
interest. Accordingly, the regulations set 
forth below are effective on January 1. 
1976. 

Dated: January 16.1976. 

Theodore Cooper. 

Assistant Secretary for Health. 

Approved: February 18,1976. 

Marjorie Lynch, 

Acting Secretary. 

Subpart B of 42 CFR Part 51 is revised 
to read as follows: 

61.101 Applicability. 

61.102 DeHn.it ions. 

51.103 State allotments. 

51.104 Allocation of allotments for mental 

health. 

61.105 Applicability of 45 CFR Part 74. 

Authority: Sec. 215, 68 Stat. 690, as amended 
(42 U.S.C. 216); Sec. 814, 89 Stat. 304, as 
amended (42 U.S.C. 246). 

§ 51.101 Applicability. 

The regulations of this subpart apply 
to grants to State health and mental 
health authorities to assist the States, 
including the District of Columbia. 
Puerto Rico, the Virgin Islands. Guam. 
American Samoa, and the Trust Terri¬ 
tory of the Pacific Islands, in meeting 
the casts of providing comprehensive 
public health sendees, as authorized by 
Section 314(d) of the Public Health 
Service Act. as amended. 

§ 51.102 Definitions. 

As used in this subpart: 

(a) “Act” means Section 314(d> of the 
Public Health Service Act, as amended 
(42 U.S.C. 246). 

<b) “Secretary” means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and 
Welfare to whom the authority involved 
has been delegated. 


§ 51.103 State allotment 

ia) Comprehensive health services. 
The sums appropriated each fiscal year 
under section 314(d) (7) (A> of the Act 
shall be allotted among the States in the 
following manner: 

<1) On the basts of population (as 
determined from the latest available 
estimate from the Department of Com¬ 
merce >, $3 per person up to a maximum 
of 100.000 persons; plus 

1 2) Fifty percent of the remainder of 
the amount available on the basis of 
population <as determined for purposes 
of paragraph (a) < 1 > of this section) and 
50 percent on the basis of population 
weighted by financial need (as deter¬ 
mined by the latest available estimates 
of per capita personal income from the 
Department of Commerce), adjusted so 
that the total allotment to any State 
under paragraph (a)( 1 ) of this section 
plus this subparagraph ( 2 ) will not bo 
less than $250,000. 

(b) Hyper tension. (Reserved! 

§ 51.10 4 Allocation of allotments for 
mental health. 

(a» General. The Secretary shall allo¬ 
cate 15 percent of each State's allotment 
for each fiscal year under § 51.103 or 
$60,000 of such allotment, whichever is 
greater, to the State mental health au¬ 
thority and the remainder of such allot¬ 
ment to the State health authority. 

(b) Exception. If recommended con¬ 
currently by the State health authority 
and the State mental health authority, 
or by the Governor, for any fiscal year, 
the Secretary may allocate a higher per¬ 
centage to the State mental health au¬ 
thority and a correspondingly lower per¬ 
centage to the State health authority. 

§ 51.105 Applicability of 45 CFR Part 
7 4. 

The provisions of 45 CFR Part 74. 
establishing uniform administrative re¬ 
quirements and cost principles, shall ap¬ 
ply to all grants made under this subpart. 

[FR Doc.76-6216 Filed 2-23-76.8:45 am) 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND ORDERS 

(Public Land Order 5570; OR-14182J 

OREGON 

Powersite Restoration No. 734; Partial Rev¬ 
ocation of Waterpower Designation No. 
10, and Revocation of Powersite Reserve 
No. 621 

By virtue of the authority vested in 
the President by section 1 of the Act of 
June 25. 1910. 43 U.S.C. 141 (1970). and 
pursuant to Executive Order No. 10355 
of May 26. 1952 <17 F.R. 4831). and the 
determination of *the Federal Power 
Commission in DA-553, issued Novem¬ 
ber 25, 1974, it is ordered as follows: 

1. The Departmental Order of April 27, 
1917, creating Waterpower Designation 
No. 10 and Executive Order of April 28. 
1917, creating Powersite Reserve No. 621, 
are hereby revoked so far as they affect 
the following described land: 
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Willamette Meridian 

T. 35 8.. R. 6 W.. 

Sec. 19, NW&NWVi. 

The area described contains 39.94 acres 
in Josephine County. 

The land is located along Jumpoff Joe 
Creek, a tributary to the Rogue River 
and approximately ten miles northwest 
of Grants Pass. 

2. At 10 a.m. on March 24, 1976, the 
land will be open to operation of the 
public land laws generally, subject to 
valid existing lights, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law. All valid appli¬ 
cations received at or prior to 10 a.m. on 
March 24, 1976, shall be considered si¬ 
multaneously filed at that time. Those 
received thereafter shall be considered in 
the order of filing. 

The land has been and continues to be 
open to the filing of applications and of¬ 
fers under the mineral leasing laws and 
to location and entry under the United 
States mining laws. 

Inquiries concerning the land should 
be addressed to Chief, Branch of Lands 
and Minerals Operations, Bureau of Land 
Management, Portland, Oregon 97208. 

Chris Farrand, 

Acting Assistant Secretary 
of the Interior. 

February 17, 1976. 

[PR Doc.76-5098 Filed 2-23-76;8:45 am) 


{Public Land Order 6671; Wyoming 44866) 

WYOMING 

Modification of Executive Order No. 5327 
and Public Land Order No. 4522 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 F.R. 
4831), it is ordered as follows: 

Executive Order No. 5327 of April 15, 
1930, and Public Land Order No. 4522 of 
September 13, 1968, are hereby modified 
to the extent necessary to permit selec¬ 
tion and conveyance to the State of 
Wyoming of the following described 
public lands under provisions of Section 
8 (c) of the Act of June 28,1934, 43 U.S.C. 
315g (1970): 

Sixth Principal Meridian 
t. 21 N., R. 117 w.. 

Sec. 17, W%NE%. NW 14 , NViSW'i. SW>A 
SW»/ 4 ; 

Sec. 18. lots 7 and 8. SE%SW' 4 . SW^SE%. 
EV 2 E»/ a . 

The area described contains 678.20 
acres in Lincoln County. 

Chris Farrand, 
Acting Assistant Secretary 
of the Interior. 

February 18, 1976. 

IFRDoc. 76-6 144 Filed 2-23-76.8:45 ami 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 103—RESEARCH AND TRAINING, 
EXEMPLARY AND CURRICULUM DE¬ 
VELOPMENT PROGRAMS IN VOCA¬ 
TIONAL EDUCATION 

Exemplary Projects in Vocational Educa¬ 
tion Criteria for Selection of Applicants 
for Fiscal Year 1976 

On November 13, 1975, there was pub¬ 
lished in the Federal Register at 40 FR 
52962-52965, a notice of proposed rule- 
making which set forth criteria for ap¬ 
plications for grants under Part D of the 
Vocational Education Act of 1963, as 
amended 20 U.S.C. 1302(c). 

Interested persons were given until 
December 15, 1975 to submit comments, 
suggestions, or objections to the pro¬ 
posed criteria. The U.S. Office of Edu¬ 
cation received one comment from the 
UJS. Department of Labor which has 
resulted in a minor revision to one item 
of selection criteria. That revision is de¬ 
signed to clarify the role of the Area Di¬ 
rectors of the Wage and Hour Division, 
U.S. Department of Labor, in the pro¬ 
posal review process and has no measur¬ 
able effect on the response anticipated 
from applicants under the program. 

Comment. The U.S. Department of 
Labor commented that the language in 
proposed Section (g) of Appendix A of 
Part 103 places responsibilities upon Area 
Directors of the Wage and Hour Divi¬ 
sion and requested that a policy level 
conference between staff of the two De¬ 
partments be held to determine the fea¬ 
sibility of the regulation as proposed. 

Response. As a result of a conference 
held between representatives of the two 
Departments on December 22, 1975, it 
was agreed that the proposed regulation 
would be revised to require applicants 
for planning grants to show that their 
proposal had been submitted to the Area 
Director of the Wage and Hour Division, 
UJS. Department of Labor, but not to 
require the approval of the Area Director 
at this stage. Applicants for project 
grants must show that their proposal has 
been submitted to the Area Director for 
the Area Director’s guidance and direc¬ 
tion, but would not require the Area 
Director’s blanket approval of the project 
in advance of its implementation. Sec¬ 
tion (g) (iv) of Appendix A of the pro¬ 
posed regulation has, therefore, been re¬ 
vised by the striking of the words “of 
the application’s review and approval by 
the appropriate Area Director of the 
Wage and Hour Division of the U.S. De¬ 
partment of Labor” at the end thereof 
and by the insertion of the words “that 
the appropriate Area Director of the 
Wage and Hour Division or his/her des¬ 
ignate has reviewed the proposed proj¬ 
ect design and will provide guidance and 
direction to the local applicant.” 

Item (g)(iv), as revised, in the Final 
Regulations now reads: 


(lv) In providing assurance of the above 
conditions the appUcatlon for a planning 
project contains documentation that the ap¬ 
plication has been submitted to the Area 
Director of the Wage and Hour Division of 
the U.S. Department of Labor for review or 
that the application for an Implementation 
and demonstration project contains docu¬ 
mentation that the appropriate Area Director 
of the Wage and Hour Division or his/her 
designate has reviewed the proposed project 
design and will provide guidance and direc¬ 
tion to the local applicant. 

Effective date. Pursuant to Section 
431(d) of the General Education Provi¬ 
sions Act, as amended (20 U.S.C. 1232 
(d)), these regulations have been 
transmitted to the Congress concur¬ 
rently with the publication in the Fed¬ 
eral Register. That section provides 
that regulations subject thereto shall 
become effective on the forty-fifth day 
following the date of such transmission, 
subject to the provisions therein con¬ 
cerning Congressional action and 
adjournment. 

(Catalog of Federal Domestic Assistance No. 
13.602; Vocational Exemplary Projects) 

Dated: January 19, 1976. 

T. H. Bell, 

U.S. Commissioner of Education 

Approved: February 18, 1976. 

David Mathews, 

Secretary of Health , 

Education, and Welfare. 

Appendix A is revised as follows : 

Appendix A 

EXEMPLARY PROJECTS XN VOCATIONAL EDUCA¬ 
TION; CRITERIA FOR FISCAL YEAR 1976 

(a) Priority of awards. In awarding grants 
from funds available for this program, the 
Commissioner will give priority to applica¬ 
tions for planning grants and to applica¬ 
tions for three-year demonstration projects 
which rank high on the basis of criteria pub¬ 
lished herein and which Involve. In a single 
operational setting, one of the three program 
priority areas described below as well as the 
additional three program features which are 
required of aU applicants. (A single opera¬ 
tional setting may be defined as a school, a 
group of schools, a community and/or sev¬ 
eral communities in sufficiently close prox¬ 
imity to permit effective project manage¬ 
ment and supervision, and to Insure that the 
activities being undertaken wlU achieve 
maximum impact and visibility within the 
defined geographic area.) 

In awarding grants for Part D projects in 
fiscal year 1976, the U.S. Office of Education 
will utilize a two-step selection process. The 
first step will be the acceptance of applica¬ 
tions for planning grant* and the negotia¬ 
tion of grant awards of $5,000 or less to the 
successful applicants. The planning grant 
period will culminate with the second step 
which Is the receipt of full proposals both 
from the recipients of the planning grants 
and from other interested agencies and in¬ 
stitutions who feel that their stage of de¬ 
velopment Is past that of planning. From 
those submitting full proposals, applicants 
will be selected who will receive three-year 
grant awards for program implementation 
and demonstration. Closing dates for the re¬ 
ceipt of planning grant applications and for 
the receipt of full proposals will be an¬ 
nounced In the Federal Register. 


FEDERAL REGISTER. VOL 41, NO. 37—TUESDAY, FEBRUARY 24, 1976 






Those agencies and institutions which re¬ 
ceive planning grant awards but ultimately 
elect not to submit a full proposal will sub¬ 
mit a final report which documents the 
planning process undertaken and the condi¬ 
tions which either facilitated or Impeded 
that process. 

The UJS. Office of Education, where pos¬ 
sible. will fund three planning projects of 
not more than three months duration In each 
of the eligible States. One planning project 
for each of the three priority areas will be 
selected per State, provided that the planning 
grant applications received are deemed ade¬ 
quate by the review panel and the TJ.S. Office 
of Education. 

Prom the full implementation and dem¬ 
onstration proposals which are submitted, 
the U.S. Office of Education will fund at 
least one three-year project In each eligible 
State and Territory. The Initial funds will 
be awarded only for the first year of project 
operation. Continuation funding for the sec¬ 
ond and third years will be based on evi¬ 
dence of satisfactory progress during the 
previous twelve months and will be subject 
to changes In legislation and appropriations 
by the Congress. 

Program Priority Area I. Demonstration of 
the National Institute of Education's ( NIE's) 
Experience-Based Career Education Program , 
The National Institute of Education's Expe¬ 
rience-Based Career Education Program is 
characterised by the following significant 
elements: 

(1) It represents a comprehensive alterna¬ 
tive to regular high school, offering courses 
which either fulfill or supplement all re¬ 
quirements for graduation; 

(2) It Is experlentially oriented In that 
students are permitted to perform non-paid 
work tasks as well as to observe adults in 
their work environment. It entails the op¬ 
portunity for exposure to more than one 
community site, and requires learning more 
than one type of work-related skill. The ac¬ 
tivities In the work place are organized to 
yield academic, career, and Interpersonal 
skills as well as occupational skills; and 

(3) It possesses an organizational struc¬ 
ture made up of school and community rep¬ 
resentatives whose sole purpose la to render 
advisory, policy-making, or operational as¬ 
sistance to the program. 

Experience-based programs designed for 
career exploration other than that developed 
by the National Institute of Education may 
be .submitted for funding consideration 
under this priority area, provided that such 
programs are able to demonstrate equal 
evidence of effectiveness. 

Program Priority Area 2. The further de¬ 
velopment and demonstration of the instruc¬ 
tional strategics, methods, and techniques 
of the National Institute of Education's Ex¬ 
perience-Based Career Education Program in 
corijunction with an in-school cluster struc¬ 
ture designed for occupational exploration 
and initial job preparation. The cluster 
structure selected should be characterized 
by: 

(1 ) Delivery of skills and knowledges which 
are common to many occupations; 

(2) Provision of an obvious ladder of Jobs 
from the skilled through the professional 

levels; 

(3> Provision of appropriate linkages, such 
ft8 linkages for determining Instructional 
content and for arranging placement, be¬ 
tween the instructional program and the 
related units of business, industry, the pro¬ 
fessions, and government; and 

(4) Provision for each person leaving the 
riuster program to have an entry-level Job 
will, thereby permitting Its participants to 
exercise the option of either getting a Job 
ir pursuing further education. 

Aspects of the National Institute of Edu¬ 
ction's Experience-Based Career Education 
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Program which appear particularly promising 
for Implementation in conjunction with an 
ln-school cluster structure are, among others 
the learning site analysis techniques, the 
student learning packages with behavlorally- 
stated objectives, and the employer recruit¬ 
ment and orientation process. Descriptive 
materials on these methods and techniques 
may be obtained from the Department of 
Health, Education, and Welfare/U.8. Office 
of Education Regional Offices listed in the 
Notice of Closing Date for Receipt of Appli¬ 
cations published in this issue of the Federal 
Register. 

Applicants may propose the use of In¬ 
structional strategies, methods, and tech¬ 
niques developed with other experience-based 
programs such as those developed under Parts 
B, C, D, and O of the Vocational Education 
Act when such programs can demonstrate 
equal evidence of effectiveness. 

Program Priority Area 3. The further de¬ 
velopment and demonstration of the instruc¬ 
tional strategies, methods, and techniques 
of the National Institute of Education's Ex¬ 
perience-Based Career Education Program in 
expanded, improved, or newly developed co¬ 
operative vocational education and work ex¬ 
perience programs, excluding Work Study 
Programs funded under Part H of the Voca¬ 
tional Education Act, Pub. L. 90-576. 

Aspects of the Experience-Based Career 
Education Program which appear particularly 
promising for expanding and improving co¬ 
operative vocational education programs and 
work experience programs are, among others, 
the learning site analysis techniques, the 
student learning packages with behaviorally- 
stated objectives, and the employer recruit¬ 
ment and orientation process. Descriptive 
materials on these methods and techniques 
may be obtained from the Department of 
Health. Education, and Welfare/U.S. Office 
of Education Regional Offices listed In the 
Notice of Closing Date for Receipt of Applica¬ 
tions published in this issue of the Federal 
Register. 

Applicants may propose the use of instruc¬ 
tional strategies, methods, and techniques 
developed within other experience-based 
programs such as those developed under 
Parts B, C. D. and a of the Vocational Edu¬ 
cation Act when such programs can demon¬ 
strate equal evidence of effectiveness. 

(b) Regional distribution. While appli¬ 
cants under Part D. Section 142(c) will »e 
asked to select from one of the above three 
priority areas, indicating on their applica¬ 
tion the priority to which the application has 
been addressed, the U.S. Office of Education 
will give priority to the funding of a mini¬ 
mum of one project In each of the ten De¬ 
partment of Health, Education, and Welfare/ 
U.8. Office of Education Regions which Is 
designed to demonstrate the National Insti¬ 
tute of Education's Experience-Based Ca¬ 
reer Education Program (Program Priority 
Area 1). 

(c) Required program features. In addi¬ 
tion to selecting from the above three pri¬ 
ority areas, applicants should Include In the 
single operational setting defined for the 
project all of the following three program 
features: 

(1) A systematic plan to eliminate exist¬ 
ing sex bias and sex-role stereotyping and 
to avoid Introducing these elements into the 
activities undertaken with respect to the 
demonstration project; 

(2) A third-party, objective evaluation, the 
design of which should attempt to measure 
student outcomes against the stated objec¬ 
tives of the project as well as gather such 
process and treatment Information as will 
show reason why the project was or was not 
successful in achieving the desired outcomes 
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for the designated population of student 
participants; and 

(3) A strong emphasis on sex-fair guid¬ 
ance, counseling, placement, and follow-up 
services. 

(d) Continuation awards. In addition to 
the above emphasis for new grant awards in 
fiscal year 1976, continuation costa may be 
provided for the second or third years of 
demonstration projects started in fiscal year 
1 974 a nd fiscal year 1976 under this program 
(CFDA No. 13.502) when It is deemed that 
such projects are making satisfactory prog¬ 
ress toward achieving their objectives. 

(20 UJ5.C. 1301-1305) 

(e) Financial sources for projects. Since 
comprehensive exemplary projects will re¬ 
quire substantial financial resources, con¬ 
sideration should be given In the project de¬ 
sign to the possible coordination with rele¬ 
vant programs supported from other sources. 

(20 U.S.C. 1301, 1303(a)) 

(f) Application review criteria—program 
priority areas. The criteria which will be 
utilized Ln reviewing applications in fiscal 
year 1976 will be the same for Initial plan¬ 
ning projects and for three-year implemen¬ 
tation aud demonstration projects. 

With respect to planning projects, appli¬ 
cants should submit a completed application 
form, a letter of not more than ten Bingle- 
spaced pages, and other documentary evi¬ 
dence which Indicates a capability to plan 
and. If successful ln the final selection proc¬ 
ess. to Implement an Exemplary Project in 
Vocational Education which will demon¬ 
strate one of the three major program pri¬ 
ority areas as well as the additional three 
features (elimination of sex bias and sex-role 
stereotyping; evaluation; and sex-fair guid¬ 
ance. counseling, placement, and follow-up 
services) which are required of all appli¬ 
cants. 

Applicants for a three-year implementa¬ 
tion aud demonstration project should Bub- 
mit a completed application form and a full 
narrative proposal. 

Segments or a segment of the letter or 
other evidence presented ln an application 
for a planning project or. ln the case of a 
three-year project, the narrative proposal 
must address each criterion area outlined be¬ 
low depending on the priority area to which 
the application Is addressed and the general 
criteria which are outlined for all applica¬ 
tions. Each criterion area is weighted and 
includes the maximum score that can be 
given to a segment of a letter, a narrative 
proposal, or other evidence in relation to the 
criteria. Applications which score below 30 
percent of the total maximum score possible 
will not receive further funding considera¬ 
tion ln fiscal year 1976. These criteria super¬ 
sede the criteria set forth ln 45 CFR 100a.26 
and 103.25 as to this program for fiscal year 
1976. The criteria for the three major pri¬ 
ority areas and maximum weights for each 
criterion area are as follows: 

Program Priority Area 1. Demonstration of 
the National Institute of Education's Experi¬ 
ence-Based Career Education Program. Ap¬ 
plications submitted for consideration un¬ 
der this priority area will be evaluated on 
the extent to which: 

Maximum Score 40 (1) A capability Is 

demonstrated to provide the following cur¬ 
riculum and instructional aspects. Applicants 
should assure the existence of a capability 
and willingness to: 

(i) Award credit In academic subjects 
(eg., English, science, mathematics, and so¬ 
cial sciences) for successful completion of 
experience-based career education projects in 
the community, and assure that this credit 
will contribute to the satisfaction of require¬ 
ments for the standard diploma, certificate, 
or degree; 
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(11) Base the educational program on ex¬ 
periential learning where students are ac¬ 
tively Involved In work throughout the com¬ 
munity and have access to adults in their 
normal working environment; 

(ill) Insure that each student has an in¬ 
dividualized learning plan into which the 
student has had a significant input; and 

(iv) Insure that within the overall learn¬ 
ing plan, the experience is designed to inte¬ 
grate career decision-making skills, basic 
academic skills, Job-related skills, and skills 
needed in other life roles (e.g., family, com¬ 
munity, political). 

Maximum Score 20 (2) The applicant 
evidences the ability to organize and manage 
an experience-based career education pro¬ 
gram. Applicants should show evidence of the 
capability to: 

(i) Establish a learning center (as defined 
in descriptive materials to be furnished po¬ 
tential applicants upon request) for the pro¬ 
gram and maintain a full-time program 
manager with overall responsibility; and 

(U) Facilitate student transportation to 
and from community learning sites. Indicate 
the availability of public and/or private 
means of transportation. 

Maximum Score 30 (3) Conditions of stu¬ 

dent participation are established. Applicants 
should: 

(I) Discuss the population from which 
students will be selected. While it is preferred 
that the program seek a representative cross- 
section by selecting from the entire "pool” 
of students (of appropriate grade level) 
within the operational site, proposals di¬ 
rected at special populations will also be 
considered; and 

(II) Provide assurance that student par¬ 
ticipants will satisfy the following require¬ 
ments as a prerequisite to enrollment in the 
program. Students under 18 will obtain writ¬ 
ten parental permission to participate in the 
program and permit program officials to col¬ 
lect and utilize resulting evaluation data. 
Students 18 years of age or older will give 
written consent for program officials to col¬ 
lect and utilize evaluation data. 

Maximum Score 20 (4) The applicant 

has assured access to employer/community 
resources as outlined below. Applicants 
should: 

(1) Discuss the extent to which schools 
and communities are likely to accept/sup- 
port the experience-based career education 
effort by indicating the nature and extent 
of support from key community groups rep¬ 
resenting labor, management, teachers, su¬ 
pervisors, parents, etc.; by providing state¬ 
ments of official school policy and/or ex¬ 
amples of existing off-campus educational 
programs for which academic credit is 
awarded; and by describing other current 
or previous programs Involving cooperation 
between business, labor, community, and 
schools; and 

< 11) Indicate capability and Intent to ori¬ 
ent and train employer and community re¬ 
source people to Insure their understanding 
of their roles with respect to the program’s 
educational objectives. 

(5) The applicant submitting an experi¬ 
ence-based program other than that devel¬ 
oped by the National Institute of Education 
for consideration for funding under this 
priority area has submitted supporting doc¬ 
umentation which permits its comparison 
with the documentation of effectiveness sub¬ 
mitted by the National Institute of Educa¬ 
tion. (When the evidence of effectiveness so 
submitted is. in the Judgment of the review 
panel, inferior to that for the Experience- 
Based Career Education Program, the pro¬ 
posal for a planning project or for an im¬ 
plementation and demonstration project 
will be automatically disqualified.) 
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Program Priority Area 2. The further de¬ 
velopment and demonstration of the In¬ 
structional strategies, methods, and tech¬ 
niques of the National Institute of Educa¬ 
tion's Experience-Based Career Education 
Program in coordination with an in-school 
cluster structure designed for occupational 
exploration and initial fob preparation. Pro¬ 
posals developed for consideration under 
this priority area will be evaluated on the 
extent to which: 

Maximum Score 30 (1) The selected clus¬ 

ter programs will be Implemented in such 
a way as to insure the use of such instruc¬ 
tional strategies, methods, and techniques 
of the National Institute of Education’s Ex¬ 
perience-Based Career Education Program as 
the site analysis techniques, the employer 
orientation and recruitment techniques, and 
the individual student learning plans to in¬ 
sure a high level of involvement of educa¬ 
tional, business, industrial, labor, and pro¬ 
fessional organizations and institutions both 
in the classroom and in the provision of 
career exploratory and career preparation 
opportunities in the community: 

(2) The applicant proposing the use of 
instructional strategies, methods, and tech¬ 
niques other than those developed by the 
National Institute of Education In the Expe¬ 
rience-Based Career Education Program has 
submitted supporting documentation which 
permits its comparison with the documenta¬ 
tion of effectiveness submitted by the Na¬ 
tional Institute of Education. (When the 
evidence of effectiveness so submitted is, in 
the judgment of the review panel, inferior to 
that submitted by the National Institute of 
Education, the proposal for a planning proj¬ 
ect or for an implementation and demonstra¬ 
tion project will be automatically disquali¬ 
fied.) 

Maximum Score 10 (3) The applicant pro¬ 

posing the phaslng-ln of clusters over the life 
of the project has provided a projected sched¬ 
ule. 

Maximum Score 40 (4) The applicant or¬ 

ganization has selected a cluster structure 
for implementation which is characterized 
by: 

(i) Delivery of skills and knowledges 
which are common to many occupations; 

(il) Provision of an obvious ladder of Jobs 
from the skilled through the professional 
levels; 

(ill) Provision of appropriate linkages, 
such as linkages for determining instruc¬ 
tional content and for arranging placement, 
between the instructional program and the 
related units of business, Industry, the pro¬ 
fessions. and government; and 

(lv) Provision for each person leaving the 
cluster program to have an entry-level Job 
skill, thereby permitting its participants to 
exercise the option of either getting a Job or 
pursuing further education. 

Maximum Score 10 (6) The applicant has 

described the ways in which the cluster pro¬ 
gram will be coordinated with the regular 
vocational offerings at the secondary and 
postsecondary levels. 

Program Priority Area 3. The further devel¬ 
opment and demonstration of the instruc¬ 
tional strategies, methods, and techniques of 
the National Institute of Education's Expe¬ 
rienced-Based Career Education Program in 
expanded, improved, or newly developed co¬ 
operative vocational education and work ex¬ 
perience programs , excluding Work Study 
Programs funded under Part H of the Voca¬ 
tional Education Act, Pis. 90-576. Proposals 
developed for consideration under this pri¬ 
ority area will be evaluated on the extent to 
which: 

Maximum Score 30 (1) The applicant 

has made a commitment to the use of such 
Instructional strategies, methods, and tech¬ 
niques of the Experience-Based Career Edu¬ 
cation Program as the site analysis tech¬ 


niques. the employer orientation and recruit¬ 
ment techniques, and the individual student 
learning plan; 

(2) The applicant proposing the use of in¬ 
structional strategies, methods, and tech¬ 
niques other than those developed by the 
National Institute of Education in the 
Experience-Based Career Education Pro¬ 
gram has submitted supporting documen¬ 
tation which permits its comparison with 
the documentation of effectiveness submit¬ 
ted by the National Institute of Education. 
(When the evidence of effectiveness so sub¬ 
mitted is, in the Judgment of the review 
panel, inferior to that submitted by the 
National Institute of Education, the pro¬ 
posal for a planning project or for an im¬ 
plementation and demonstration project will 
be automatically disqualified.); and 

Maximufh Score 20 (3) The funds 

budgeted for the project will have a primary 
focus on the expansion of current offerings, 
although some funds may be used to im¬ 
prove existing programs, and assurance is 
provided that Federal funds, in this instance, 
will not be used to supplant current State 
and local efforts. 

(20 U.S.C. 1301-1305) 

(g) Application review criteria— General 
criteria for all applications. 

Maximum Score 30 (1) Elimination of 

sex bias and sex-role stereotyping. With re¬ 
spect to the elimination and avoidance of 
sex bias and sex-role stereotyping within the 
demonstration project applications will be 
evaluated on the extent to which the appli¬ 
cant organization has committed itself, In the 
application, to: 

(I) The selection, development, and:or 
alteration of all curriculum, instructional 
materials, and evaluation instruments for 
use in the demonstration projects to insure 
an absence of sex-role stereotyping; 

(II) An emphasis on the placement of 
young people in exploration and training 
opportunities without regard to traditional 
practices In vocational education and em¬ 
ployment; and 

(ill) The identification of women and men 
In non-traditional work roles who will worK 
with younger women and men both In school 
and in the work place when the younger 
persons have an Interest in a similar but 
non-traditlonal area or when they need en¬ 
couragement to pursue some other non-tra- 
dltlonal area for which they have developed 
an interest. 

Maximum Score 35 (2) Third-party, ob¬ 
jective evaluation. Applications will be evalu¬ 
ated on the extent to which they: 

(1) Assure the development of measurable 
process objectives and assure the documen¬ 
tation and, where appropriate, the evaluation 
of the effectiveness of the processes under¬ 
taken in the planning and Implementation 
of the demonstration project. Objectives 
should be developed for such aspects as in- 
service training for administrators, teachers, 
and counselors; development of curriculum 
and instructional materials, development of 
individual student learning plans; the elimi¬ 
nation and avoidance of sex-role stereo¬ 
typing; and the placement of young people in 
the work place either on a part-time basis or 
on a full-time basis; 

(li) Assure the development of a manage¬ 
ment plan which links the selected program 
priority area and other program features to 
the process objectives, to the human and 
financial resources to be applied, and finally 
to the specific student outcome objectives 
anticipated so that success or failure in 
achieving the desired stuuent outcomes can 
be explained in terms of processes used or 
resources applied; 

(ill) Assure the development and specifi¬ 
cation of behavlorally stated, measurable 
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student outcome objectives and the docu¬ 
mentation of the educational experiences of 
each .student (or group of students) with 
respect to the achievement of those objec¬ 
tives including the amount of time devoted 
to specifically named educational experi¬ 
ences; 

(tv) Assure that parental approval will be 
secured for the participation of the young 
person In the total evaluation and for the 
collection of student data with respect to age, 
grade level, socioeconomic level, ethnic group 
membership, and sex whtch will permit anal¬ 
ysis of the extent to which the educational 
and career needs of specific populations are 
being met when such analyses are deemed 
pertinent to the purposes of the project. In 
order to accomplish this. It Is anticipated 
that such Information, but not the name or 
other personal identification of an Individual 
student, will be associated with the state¬ 
ment of desired outcomes and the documen¬ 
tation of educational experiences undertaken 
with respect to the achievement of the out¬ 
comes and with the measurement results; 

(v) Assure that an adequate sample of 
young people will be Included in the eval¬ 
uation so that the results may be general¬ 
ized and predicted for other comparable stu¬ 
dent populations given the same educational 
experiences; 

(vl) Assure that the evaluation design will 
result in reasonable evidence that gains 
or Improvements can be attributed to the 
educational and career experiences provided 
the young people through the project and 
not to some other experience encountered 
such as normal maturation, the regular ed¬ 
ucational process, or some other factor im¬ 
pacting on the student at the time. Among 
the devices that would be considered ac¬ 
ceptable In this respect would be control 
groups, a comparison of the project popu¬ 
lation’s gatns with previous year’s scores, a 
comparison of such gains with national 
norms, or a comparison of gains when young 
people had a high level of involvement with 
the project activities with the gains achieved 
when young people had a low lovel of In¬ 
volvement with the project activities; and 

(vtl) Assure that, where they exist in re¬ 
spect to a given student outcome, validated 
instruments will be used In measuring stu¬ 
dents gains. 

Maximum Score 10 (8 ) Sex-fair guidance, 

counseling, placement, and follow-up serv¬ 
ices. With respect to this requirement, appli¬ 
cations will be evaluated on the extent to 

which: 

(I) Applicants have committed themselves 
to the development of process objectives and 
mensureable student outcome objectives for 
»ex-fair guidance and counseling with re¬ 
spect to career decisionmaking; and 

(II) Applicants have committed them¬ 
selves to accounting for the successful place¬ 
ment and the followup of each and every 
young person leaving the participating 
schools, whether by graduation or by drop¬ 
ping out. Coordination should be provided 
with, and the actual Involvement sought, of 
U.S. Employment Service representatives and 
Comprehensive Employment and Training 
Act (CETA) personnel. Successful placement 
may be considered the enrollment and prog¬ 
ress of the young person In a CETA pro¬ 
gram. in a secondary or postsecondary oc¬ 
cupational program. In a four-year college, 
Jn a Job for which training has been pro¬ 
dded, or In some other situation expressed 
oy the young person a 3 a desired goal. 

Maximum Score 20 (4) Safeguards with 

respect to students’ work related activities. 
In the provision of career exploratory and 
career preparation opportunities in the com¬ 
munity, the application will be evaluated on 
the extent to which the applicant organiza¬ 
tion has provided assurance that: 
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(I) Insurance will be provided to cover 
the safety and well-being of the young peo¬ 
ple while being transported as well as while 
actively Involved in work-related activities 
in the community; 

(II) Where an employment relationship Is 
established, all project activities are designed 
and operated within the parameters of the 
JPalr Labor Standards Act and the partici¬ 
pating employers meet the provisions of the 
Occupational Safety and Health Act: 

(III) Where an employment relationship Is 
not established (as In the case of non-pald 
work-related activities). all project activities 
are designed and operated in full recognition 
of the intent of the child labor provisions of 
the Fair Labor Standards Act, including the 
avoidance of hazardous occupations, limits 
on the hours of participation, and any other 
provisions designed to promote the safety and 
well-being of the young people, and the com¬ 
munity learning sites meet the provisions of 
the Occupational Safety and Health Act with 
respect to the working sites and the working 
conditions to which young people will be ex¬ 
posed; and 

(lv) In providing assurance of the above 
conditions the application for a planning 
project contains documentation that the ap¬ 
plication has been submitted to the Area 
Director of the Wage ^nd Hour Division of the 
U.S. Department of Labor for review or that 
the application for an Implementation and 
demonstration project contains documenta¬ 
tion that the appropriate Area Director of 
the Wage and Hour Division or his/her desig¬ 
nate has reviewed the proposed project 
design and will provide guidance and direc¬ 
tion to the local applicant. 

Maximum Score 20 (6) Program or proj¬ 

ect purpose. The application will be evaluated 
on the extent to which It relates the proposed 
program or project to the following broad 
purposes of the Part D portion of the Voca¬ 
tional Education Amendments of 1968. PA. 
90-676. 

(I) The proposed program or project’s po¬ 
tential lor reducing the level of youth un¬ 
employment; 

(II) Its potential contribution to creat¬ 
ing bridges between school and earning a liv¬ 
ing for young people, to promoting coopera¬ 
tion between public education and man¬ 
power agencies, and to broadening occupa¬ 
tional aspirations and opportunities for 
young people; 

(ill) Its emphasis on services for youths 
who have academic, socioeconomic, or other 
handicaps; and 

(lv) *ta relevance to priority areas in voca¬ 
tional education as reflected In the Voca¬ 
tional Education Amendments of 1968. PA. 
90-676. 

Maximum Score S (6) Need. The appli¬ 
cation should describe how the need for the 
project was determined, such as what types 
of surveys and analyses were performed and 
what Interaction took place with students, 
parents, community, business, Indus trlaL 
labor, and professional groups. 

Afaxfmum Score 10 (7) Plan of operation. 

The application will be evaluated on the ex¬ 
tent to which it provides a clear description 
of the strategies that will be used to meet 
the ldentlfled needs. Including: 

(I) Procedures for achieving the Identified 
objectives which are appropriate, technically 
sound, detailed, and which appear practical 
for wide use in vocational education; and 

(II) An adequate management plan which 
shows critical completion dates, person hours 
to be devoted by project staff, and the other 
resources to be devoted to each of the project 
objectives. 

Maximum Score 15 (8) Results. The ap¬ 

plication will be evaluated on the extent to 
which It: 
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(I) Identifies proposed results or end prod¬ 
ucts anticipated, and how they will be dis¬ 
seminated; 

(II) Specifies the procedures that will be 
used for making materials, techniques, and 
other outputs resulting from the projeot 
available to all those concerned with the Im¬ 
provement of vocational education; and 

(111; Lists specific stepB that will be taken 
by the applicant organization to ensure that 
successful aspects of the program or project 
will be Incorporated Into vocational educa¬ 
tion programs supported with other funds. 

Maximum Score IS (9) Personnel. The 
application will be evaluated on the extent 
to which: 

(I) The qualifications and experience of 
the personnel are appropriate for the pro¬ 
pose ! project, Including both program con¬ 
siderations and management considerations; 

(II) The applicant has agreed to establish 
or utilize existing external policy advisory 
boards representative of business. Industry, 
labor organizations, governinent, and the 
professions to provide wide-ranging policy 
advice during program planning and imple¬ 
mentation, and has indicated the responsi¬ 
bilities of such a board and Its relationship 
to school officials; and 

(ill) The applicant is able to Indicate the 
individual (s) who will be responsible for pro¬ 
gram planning, her/his time commitment, 
managerial and professional experience, and 
what continuing relationship this Individual 
will have should the plan ultimately be se¬ 
lected as an Implementation and demonstra¬ 
tion project. 

Maximum Score 5 (10) Facilities and 

equipment. The application will be evaluated 
on the extent to which the applicant organi¬ 
zation has committed itself to the provision 
of adequate faculties and equipment neces¬ 
sary for the success of the project. 

Maximum Score IS (11) Cost effective¬ 
ness. The application wUl be evaluated on the 
extent to which: 

(I) The estimated cost appears reasonable 
In the light of anticipated results; 

(II) There Is documented assurance of 
support from other cooperating agencies or 
institutions when this appears necessnry to 
the success of the project; and 

(ill) The proposed program or project la 
of sufficient scope to make a significant con¬ 
tribution to the Improvement of vocational 
education. 

(13) In addition to the above selection 
criteria, no project may be funded under 
Section 142(c), Part D of PA. 90-576 unless 
the following conditions are met: 

(I) The application Includes suitable pro¬ 
cedures to assure that Federal funds made 
available for the project will not be com¬ 
mingled with State or local funds; 

(II) Provisions are made for the genuine 
and meaningful participation of s.udents 
enroUed In nonprofit private schools in the 
area to be served, when their educational 
needs are of the type the project is designed 
to meet; 

(III) The application provides realistic pro¬ 
cedures for coordinating the activities of the 
proposed project with other programs and 
projects having the same or similar purpose# 
and with the State Plan for Vocational Edu¬ 
cation. In this respect applicants should . 
outline in their proposal the strategies they 
will employ to ensure the continuing Involve¬ 
ment of the State Department of Education 
personnel responsible for vocational educa¬ 
tion and to ensure continuing coordination 
with local manpower agencies and programs; 

(lv) If the application Is being submitted 
by any type of applicant organization other 
than a State Board for Vocational Education 
or a local education agency, the project must 
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make an especially significant contribution to 
attaining the objectives of Part D of the 
Vocational Education Act; and 

(v) Copies of the application have been 
submitted to the appropriate State Board for 
Vocational Education for its review. (The 
Commissioner will not approve any applica¬ 
tion for a proposed program or project If the 
State board has notified the Commissioner of 
its disapproval of such program or project 
within 60 days of its submission to the State 
board by the applicant.) 

(FR Doc.76-5215 Filed 2-23-76:8:45 am] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 19528; FCC 76-134] 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS: GENERAL 
RULES AND REGULATIONS 

PART 68—CONNECTION OF TERMINAL 
EQUIPMENT TO THE TELEPHONE NET¬ 
WORK 

New and Revised Classes of Interstate and 
Foreign Message Toll Service and Wide 
Area Telephone Service 

In the matter of proposals for new or 
revised classes of Interstate and Foreign 
Message Toll Telephone Service (MTS) 
and Wide Area Telephone Service 
(WATS), Memorandum opinion and or¬ 
der. 

1. In a First Report and Order herein, 
released November 7, 1975, 56 F.C.C. 2d 
593, the Commission established a reg¬ 
istration program designed to allow 
users of the nationwide telephone net¬ 
work to connect terminal equipment 
other than PBX’s, key telephone sys¬ 
tems, main station telephones, 1 and coin 
telephones to the network without the 
need for carrier-supplied connecting ar¬ 
rangements, provided they comply with 
the standards incorporated in the regis¬ 
tration program to protect the network 
from harm. The standards and registra¬ 
tion procedures are contained in a new 
Part 68 of the Commission’s rules. 

2. Petitions for reconsideration of 
various aspects of the First Report and 
Order were filed by the Bell System 
Companies (Bell), GTE Service Corpo¬ 
ration (GTE), Continental Telephone 
Corporation. Rixon, Inc., Computer and 
Business Equipment Manufacturers As¬ 
sociation (CBEMA >. and Exxon Enter¬ 
prises, Inc. (Exxon ). We have also re¬ 
ceived a “Petition for Amendment of 
Part 68 of FCC rules” filed by Commu¬ 
nication Certification Laboratory, and 
comments filed by T.A.D. Avanti, Inc., 
Gaines M. Crook and Associates, J. P. 
Neil, Interface Technology, Inc., Guard¬ 
ian Industries, Inc., and Phone Mate, 
Inc. Oppositions to one or more of the 
petitions for reconsideration were filed 
by Bell, GTE, CBEMA, Exxon, IBM, the 
Central Committee on Telecommunica¬ 
tions of the American Petroleum Insti- 


* A final decision on the Commission’s 
planned inclusion of PBX’s, key telephone 
systems and main station telephones in the 
registration program will be announced In 
the near future. 
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tute (API). General DataComm Indus¬ 
tries, Inc., the Independent Data Com¬ 
munications Manufacturers Association, 
Inc. (IDCMA), the North American Tel¬ 
ephone Association (NATA), and DAS A 
Corporation. Replies have been filed by 
Bell, GTE, Rixon, CBEMA, and Exxon. 
Also before us at this time are separate 
motions to stay filed by Bell and Rixon, 
and oppositions to these motions to stay 
filed by NATA, Utilities Telecommunica¬ 
tions Council, API, IDCMA, Exxon, and 
CBEMA. We also have a Memorandum 
filed by the United States Department 
of Justice opposing both AT&T’s Motion 
For Stay and AT&T’s and GTE’s peti¬ 
tions for reconsideration. All of these 
pleadings and comments will be con¬ 
sidered herein. 

Petitions for Reconsideration 

3. The telephone companies <Bell, 
GTE. Continental) unanimously request 
the Commission to reconsider that por¬ 
tion of the First Report and Order which 
applies the registration program to car¬ 
rier-supplied equipment. They are Joined 
in this request by Rixon. Inc.—a manu¬ 
facturer which supplies the independent 
(non-Bell) telephone industry. They ar¬ 
gue, inter alia, that carrier-supplied 
equipment should be exempt from the 
registration program because the tele¬ 
phone companies are already subject to 
pervasive regulation at both the state and 
Federal levels, no purpose would be 
served by including carrier-supplied 
equipment, the registration requirement 
would impose additional costs on the 
telephone companies without any bene¬ 
fits, and there is no need to require reg¬ 
istration of carrier-supplied equipment in 
order to obtain any needed Information 
since the Commission is already empow¬ 
ered under section 218 of the Communi¬ 
cations Act to obtain any needed infor¬ 
mation from the carriers it regulates. 
None of the arguments raised by the car¬ 
riers is new—all have been raised in ear¬ 
lier pleadings. In our First Report and 
Order we concluded that carrier-supplied 
equipment should be included in the reg¬ 
istration program and gave three prin¬ 
cipal reasons for this conclusion: 

(a) Carrier-supplied terminal equip¬ 
ment possesses the same potential for 
harm to the network as does customer- 
supplied equipment. 

(b> The information provided by the 
earners in their registration applications 
will be of considerable aid to the Commis¬ 
sion as a benchmark against which other 
applications may be judged. 

(c) When one participant in a com¬ 
petitive market is subject to regulatory 
constraints while another is not, there 
exists the possibility of using the regis¬ 
tration, notification and complaint 
standards and procedures for competitive 
advantage. 

In reaching our conclusion that car¬ 
rier-supplied equipment should be in¬ 
cluded in the registration program, we 
considered all the pleadings, comments, 
and other submissions of the carrier 
parties as well as other interested par¬ 
ties. The recent restatements (in the 
petitions for reconsideration) of the 


same arguments which we have pre¬ 
viously considered do not persuade us 
that our original conclusion was incor¬ 
rect. We stated in our First Report and 
Order our expectation, in view of the 
relatively straightforward nature of the 
registration requirement, that the pro¬ 
gram would be relatively inexpensive 
and easy to implement. Based on 
representations in GTE’s petition for 
reconsideration, our expectations appear 
to be born out. GTE has stated that “the 
GTE telephone operating companies do 
not intend to make any registration ap¬ 
plications nor do we expect other carriers 
to be so doing . . . GTE telephone oper¬ 
ating companies would attempt to pur¬ 
chase only registered equipment.” As has 
been noted by GTE, individual telephone 
companies are not required to re-register 
equipment which has already been reg¬ 
istered by the telephone company’s man¬ 
ufacturer-suppliers. 5 Thus the expense or 
inconvenience to individual telephone 
companies, if any, should be minimal. 
Furthermore, while it is no doubt true 
that the carriers and their affiliated 
equipment manufacturers have a strong 
interest and Incentive in supplying safe 
equipment, the same can be said of most 
independent suppliers as well. The para¬ 
mount concern must be the safety and 
integrity of the network, not the conve¬ 
nience or financial interests of any pri¬ 
vate party. Given the wide number of 
suppliers of many different types of 
equipment to about 1600 different car¬ 
riers, it appears that the purposes of pre¬ 
venting harm are best served by registra¬ 
tion of all equipment. 

4. Both Bell and GTE have objected to 
the inclusion of extension telephones in 
the registration program. They complain 
that no notice was provided that exten¬ 
sion telephones would be included in the 
registration program and that they 
therefore did not submit comments 
specifically directed to extension tele¬ 
phones. GTE also argues that there 
should be no inclusion of extension tele¬ 
phones in the registration program until 
the economic issues in Docket No. 20003 
have been concluded. Bell further 
points out that since there is no differ¬ 
ence between extension telephones and 
main station telephones, extensions 
should have been excluded from the 
registration program for the same reason 
that main station telephones were ex¬ 
cluded. As we stated in our First Report 
and Order,* we will not delay action in 
this proceeding merely because of the 
pendency of the broad economic inquiry 
in Docket No. 20003. In our First Report 


• Since the vertically integrated manu- 
facturers of Continental Telephone Corpora¬ 
tion and GTE are currently engaged in the 
business of selling terminal equipment to the 
general public as well as to their affiliated 
telephone companies, we would expect their 
terminal equipment to be registered in any 
event. Furthermore, to the extent that Con¬ 
tinental and GTE purchase terminal equip¬ 
ment from outside suppliers, they will likely 
be acquiring registered equipment, since 
many of their suppliers already Bell to the 
general public. 

» 56 F. C. C. 2d 593, 600 (1975). 
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and Order we found that there is no 
valid technical distinction between ex¬ 
tension telephones and other ancillary 
devices. Neither Bell nor GTE has dis¬ 
puted tills finding, nor have they even 
alleged that the technical standards 
adopted in the First Report and Order, 
are not equally applicable to extension 
telephones. Thus, we conclude that ex¬ 
tension telephones were properly in¬ 
cluded within the scope of the registra¬ 
tion ju-ogram. 

5. The large number of petitions for 
reconsideration and responsive pleadings 
died (see paragraph 2 above) concern 
nearly every aspect of the registration 
program. Although we have considered 
all of the matters raised by these plead¬ 
ings, we will discuss only those matters 
concerning rules which we believe need 
change or clarification at this time. We 
will cover the matters raised in these 
pleadings in the order in which they ap¬ 
pear in the Part 68 Rules. 

6. We note that in its reply to the 
various oppositions to petitions for re¬ 
consideration, filed January 22, 1976, 
Bell for the first time, made sub¬ 
stantive affirmative comments on and 
proposals for changes to the technical 
standards (Subpart D of Part 68 of the 
Commission's rules) promulgated in the 
First Report and Order. In an Order 
released January 23, 1976 herein/* Bell’s 
late-filed proposals were treated as 
amendments to its earlier-filed peti¬ 
tion for reconsideration and were ac¬ 
cepted for filing. This order also granted 
interested parties an opportunity to file 
comments on or oppositions to the Bell 
proposals by February 16, 1978, and al¬ 
lowed Bell to file a reply by February 26, 
1976. In view of these late-filed plead¬ 
ings. certain aspects of the registration 
program, concerning the technical 
standards contained in 8ubpart D of 
Part 68 of the Commission's rules, will 
not be acted on at this time, as Is indi¬ 
cated below. 

SECTION 68.2 SCOPE 

T. Certain parties have commented that 
die rules are ambiguous as to which 
types of terminal equipment are included 
in the registration program and that the 
rules should be more specific as to both 
included and excluded types of ter¬ 
minal equipment In this respect, we be¬ 
lieve the rules are clear that all types 
of terminal equipment are Included un- 
Ie ** specifically excluded. To help allevi- 
ate further confusion, we note that 
although PBX’s and key telephone sys- 
are specifically excluded from the 
registration program at this time, an¬ 
cillary equipment connected to such sys- 
te ® s ^ not encompassed within this 

exclusion. 

lms commented that 
MODEMS (datasets) should not be en¬ 
compassed In the scope of Part 68 on the 
“jeory that notice was not given of the 
inclusion of such equipment. This claim 
is specious, and we reject it. First, the 

u 41 FR 4604, January 30. 1978. 


original notice of proposed rulemaking in 
Docket No. 19528, 35 F.C.C. 2d 539 (1972) 
encompassed alternatives to the Carter- 
fone-inltiated tariff revisions effective 
January 1, 1969 which revisions speci¬ 
fically included a requirement for a pro¬ 
tective coupler for data applications. 
Second, the Chief Engineer's proposal 
on which we invited comment in our 
First Supplemental Notice in Docket No. 
19528. 40 F.C.C. 2d 315 (1973) encom¬ 
passed all terminal equipment, including 
MODEMS (datasets). Third, the Joint 
Board's Recommended First Report and 
Older and the California P.U.C.'s Gen¬ 
eral Order, both of which included data 
equipment within their scope, were set 
for comment, 53 F.C.C. 2d 219 (1975), 
and our First Report and Order was 
issued after these comments were 
analyzed. Finally, the Commission ex¬ 
plicitly indicated that consideration of 
alternatives to the data protective de¬ 
vice, the “ADAA” (automatic data ac¬ 
cess arrangement), was in issue in 
Docket No. 19528. 42 F. C. C. 2d 647, 651- 
52 (1973). 

9. In footnote 36 of our First Report 
and Order, we stated that “Part 68 of the 
Commission's rules and regulations is 
not applicable to terminal equipment 
connected to the telephone network prior 
to the effective date of these rules,” 
l.e., April 1, 1976. A number of parties 
liave expressed concern about the appli¬ 
cability of this “grandfather” provision. 
Bell and Rixon argue that if the rules 
are to be applied to carrier-supplied 
equipment, then they should apply only 
to new models or types of carrier-sup¬ 
plied equipment. There is strenuous op¬ 
position to this proposal on the grounds 
that this approach would effectively 
eliminate carrier participation in the 
program for years to come. Questions 
have also been raised as to the effect of 
disconnection of “grandfathered” nan- 
registered equipment after April 1, 1976, 
and whether such equipment would have 
to be registered before being reconnected. 
GTE complains that the “grand¬ 
father” provision does not cover the use 
of inventories of unregistered terminal 
equipment. Therefore, GTE suggests 
that the “grandfather” provision be ex¬ 
panded to include equipment in tele¬ 
phone company inventory. GTE’s request 
is supported by both General DataComm 
and IDCMA. 

10. We have given careful considera¬ 
tion to tiiese arguments, and have con¬ 
cluded therefrom that fi 68.2 should be 
amended. The basic purpose of this sec¬ 
tion is to afford proper recognition to 
the millions of items of terminal equip¬ 
ment—produced by both carrier-affili¬ 
ated and independent manufacturers— 
which are now and have been directly 
connected to the network with no evi¬ 
dence of having caused harm thereto, 
by granting them immunity from the 
registration requirements. We agree with 
GTE that this Immunity should be ex¬ 
tended to include inventory items of 
equipment now afforded direct connec¬ 
tion privileges—Including independent¬ 


ly-manufactured equipment—and shall 
so order. We also believe it reasonable to 
assume, at least for the relatively un¬ 
complicated single-circuit devices pres¬ 
ently covered by this program, that the 
basic design and manufacturing stand¬ 
ards employed for presently-connected 
devices are adequate to protect the net¬ 
work from harm. Accordingly, while we 
find it necessary that future production 
runs of such devices be registered—in 
order that appropriate corrective actions 
<e.g. t de-registration, recall, or other 
procedures) may be taken in the event 
that design or manufacturing standards 
are allowed to fall—we believe the initial 
registration procedures for these types 
of devices can be greatly simplified. Fi¬ 
nally, we recognize the need to afford 
some period of transition following the 
effective date of our rules, during which 
the various suppliers may bring their 
equipment into compliance, secure reg¬ 
istration, and dispose of existing inven¬ 
tories in a reasonable manner. We antic¬ 
ipate that most inventories should be 
exhausted by January 1, 1977, and shall 
therefore defer until such date the time 
by which all new equipment directly 
connected to the network must be reg¬ 
istered. The effective date of the rules, 
after which properly registered equip¬ 
ment may be directly connected, will be 
deferred until May 1, 1976 to provide 
adequate time for further consideration 
of the technical standards of Part 68 
(See paragraph 31 below) . 4 

11. Therefore, our approach Is sum¬ 
marized as follows: 

(a) All items of equipment connected 
to the network as of the effective date 
of the rules (now May 1,1976—see para¬ 
graph 31 below) may continue to be so 
connected without registration for the 
life of the equipment, unless subse¬ 
quently modified. 

(b) All items of equipment of a type 
directly connected to the network as of 
May 1, 1976 may be connected there¬ 
after until January 1, 1977. After that 
date such equipment may be connected 
only If properly registered. However, in 
order to minimize the burden of registra¬ 
tion for this category of equipment we 
will provide for a short form registration. 
In essence, this will consist of providing 
the identification type of information 
contained on the first page of Form 730 
plus certification that the equipment has 
been directly connected to the network 
and meets the standards of Part 68. De¬ 
tailed information and tests results need 
not be submitted unless specifically re¬ 
quested by the Commission. 

(c) All items of equipment of a type 
not directly connected to the network on 
May 1, 1976 may thereafter be directly 
connected upon grant of registration by 
the Commission. As an option, such 
equipment may also be connected pursu- 


4 In addition to the changes adopted 
herein, we Intend to closely monitor this 
program as it evolves and to make further 
adjustments as necessary and appropriate 
to ease any undue administrative burdens 
on the parties or the Commission. 
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ant to a continuation of present tariff 
provisions until January 1, 1977.* 

In general, we believe these changes will 
largely satisfy the objections raised and 
will minimize the impact of our regis¬ 
tration program on ail segments of the 
industry, while fully satisfying the basic 
requirements for network protection. 

12. One matter raised in Bell's Janu¬ 
ary 22, 1976 filing deserves comment at 
this time. Bell argues therein that the 
scope of Part 68 should exclude data 
terminal equipment and protective de¬ 
vices pending the resolution of Docket 
No. 19419. and cites our language in the 
First Report and Order concerning our 
maintenance of the status quo in sup¬ 
port This position misconstrues our in¬ 
tent as expressed in paragraph 39 of the 
Order. We indicated therein that we are 
establishing rules for limiting signal 
power which achieve the same technical 
result as the present data access ar¬ 
rangements, without prejudging the 
necessity for this technical result pend¬ 
ing the outcome of Docket No. 19419. It 
is only in that sense that we spoke of 
maintaining the status quo. We recognize 
that the present data access arrange¬ 
ments and telephone company-provided 
data terminal devices (datasets) do not 
employ a programmable data plug. and. 
rather, use wiring or adjustment by tele¬ 
phone company personnel at the time 
of installation to achieve the same tech¬ 
nical result of signal power limiting as 
Is established by our rules. In order to 
minimize discontinuity in the provision 
of data service In the interim period dur¬ 
ing which the new programmable jack/ 
plug design is being arrived at, and dur¬ 
ing an additional time period which will 
be necessary to start production of the 
programmable jacks and plugs, and 
equipment and circuitry to be used 
therewith, we are establishing an alter¬ 
native in addition to the procedures of 
Part 68 applicable to data equipment 
which will have the effect of continuing 
the presently-effective tariff provisions 
relating to data equipment. Until design 
of a programmable jack and plug is ar¬ 
rived at by the cooperative action dis¬ 
cussed in paragraph 13, infra., or a de¬ 
sign is prescribed by the Commission, 
and for six months thereafter: (1) un¬ 
registered customer-provided data 
equipment may continue to be directly 
connected with the telephone network 
through a telephone company-provided 
data access arrangement, which data 
access arrangement need not comply 
with §§ 68.104 and 68.308(b> (2); and (2) 
telephone company-provided data ter¬ 
minal equipment need not comply with 
55 68.104 and 68.308(b) (2). 


“Carriers will be required to modify their 
tariffs so as to provide for Interconnection 
pursuant to the registration program on 

May 1 and thereafter. Also, the tariff shall 
specify that unregistered equipment may be 
connected between May 1. 1976 and January 
1, 1977 pursuant to tariff provisions in effect 
prior to May 1, 1976. 
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SECTION 08.104 STANDARD PLUGS 
AND JACKS 

13. Numerous parties have commented 
in a variety of ways on the standard 
plug and jack requirement. Some parties 
have suggested different types of special 
arrangements which they feel may be 
a desirable alternative to standard plugs 
and jacks in certain situations. GTE has 
suggested that carrier-supplied equip¬ 
ment be exempt from this requirement. 
A Public Notice was released on Janu¬ 
ary 21, 1976 (Mimeo No. 60105) sched¬ 
uling a series of informal industry meet¬ 
ings on contemplated uniform national 
standards for plugs and jacks to be used 
in conjunction with registered terminal 
equipment. While we affirm the basic 
policies set out in § 68.104 and paragraph 
49 of the First Report and Order, we 
will not make any changes to § 68.104 
at this time, because of the pendency 
of these meetings which began on Feb¬ 
ruary 9, 197f. In a later order, we will 
make such changes as are appropriate 
to reflect the agreements which we ex¬ 
pect will be voluntarily arrived at by 
cooperative action between the carriers 
and the terminal equipment industry.* 

SECTION 68.106 NOTIFICATION TO 
TELEPHONE COMPANY 

14. Because of ambiguities in its origi¬ 
nal wording, we are modifying this sec¬ 
tion to make clear that a customer must* 
before connecting any terminal equip¬ 
ment, notify the telephone company of 
each line to which connection is to be 
made. Thus if a customer plans to use 
portable terminal equipment, he may 
give a "blanket" one-time notification 
for a number of different lines. It is not 
necessary for a customer to renotify the 
telephone company each time the same 
piece of equipment is disconnected and 
reconnected.*- Furthermore, once notice 
has been given, it is not necessary to 
await the telephone company’s response 
before making the connection. 

15. Exxon, which markets portable 
facsimile transceiver terminals, has re¬ 
quested that any terminal equipment 
with a Ringer Equivalence Number less 
than .01 (or some other very small num¬ 
ber) be exempted from the notification 
requirement. Exxon asserts that since 
the Ringer Equivalence Number would 
effectively be zero, there would be no 
necessity for telephone repair or mainte¬ 
nance personnel to handle a "pretrip" 
or "false trip" problem resulting from 
use of such equipment. Exxon appears 
to be particularly concerned that the 
portability of its equipment would be 
impaired unless its suggested exemption 
is adopted. We believe that with the 
clarifications set out in the previous 
paragraph, the exemption for portable 


♦See paragraph 49 of our First Report and 
Order, supra at 611. 

1 However, once a piece of equipment Is 
permanently disconnected, l.e., with no In¬ 
tention of reconnecting it, notice of discon¬ 
nection should be made. 


terminal equipment with a low Ringer 
Equivalence Number is unnecessary. 
Should operating experience indicate the 
desirability of exempting any class of 
terminal equipment from this notifica¬ 
tion requirement, we would entertain 
an appropriate petition for amendment 
of this rule. 

16. GTE points out that in paragraph 
50 of the First Report and Order, the 
Commission stated that the notification 
requirement would, among other things, 
"enable the telephone companies to have 
at their disposal certain statistical in¬ 
formation regarding interconnection 
(which may at a future date be required 
to be furnished this Commission >56 
F.C.C. 2d 593, 611 (1975). GTE com¬ 
plains that, "until the FCC gives a more 
specific indication of its information de¬ 
sires, GTE cannot begin to • • • comply 
with the Commission’s directive.*' GTE 
has completely misunderstood the Com¬ 
mission’s intentions. We wish to make 
clear that, with respect to the collection 
of statistical information, we are impos¬ 
ing no obligations on telephone compa¬ 
nies at this time and no action by tele¬ 
phone companies is presently required. 

17. Bell has proposed that a new sec¬ 
tion be added which requires customers 
to notify the grantee that the customer 
has acquired terminal equipment manu¬ 
factured (or assembled, etc.) by the 
grantee. We believe that this proposal is 
consistent with good business practice 
and we encourage manufacturers to take 
all steps necessary to keep accurate rec¬ 
ords of the purchasers of its equipment 
However, at this time, we are not con¬ 
vinced that it is necessary for us to im¬ 
pose this as a requirement for 
registration. 

SECTION 63.200 APPLICATION FOK 
EQUIPMENT REGISTRATION 

18. Part 68 of the Commission’s rules 
requires that three types of filings be 
made with the FCC: Original applica¬ 
tions, modification applications, and no¬ 
tice filings. All such filings shall be made 
on FCC Form 730,* and at the top of the 
form a caption will appear indicating 
whether the filing is an original applica¬ 
tion, a modification application, or a 
notice filing. An original application for 
equipment registration shall be filed 
when the equipment has not been the 
subject of previous FCC registration. If 
previously registered equipment is 
changed in a manner which affects 
compliance with the requirements of 
Subpart D of Part 68 of the Commis¬ 
sion’s rules, a modification application 
shall be filed. Such an application should 
contain information necessary to asso¬ 
ciate it with the original application 
(e.g., registration number, name, etc.) 
and only such technical information a* 


4 It Is expected that, following approval by 
the General Accounting Office. FCC Form 730 
will be available In AprU 1976. Prior to the 
availability of this form, no application* 
wUl be accepted for filing. 
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U changed. If previously registered 
equipment la changed in a manner 
which does not affect compliance with 
the requirements of Subpart D of Part 
68 of the Commission’s rules, a notice 
filing shall be made (see 5 68.214 of the 
Commission’s rules). Such a filing should 
contain information necessary to asso¬ 
ciate it with the original application 
(eg., registration number, name, etc.) 
and only such information as is changed. 
A notice filing will be associated with the 
Commission’s records on the outstand¬ 
ing grant authorization. No Commission 
approval of a notice filing is required 
(although the Commission reserves the 
right to request further information of 
the grantee of the outstanding registra¬ 
tion or to bring a complaint on its own 
motion, based on the contents of a notice 
filing). All applications and notice fil¬ 
ings will be available for public inspec¬ 
tion. Section 68.200 is being expanded 
and clarified to set out all relevant ap¬ 
plication procedures. It is also modified 
to provide for the short form filing as 
discussed in paragraph 11 above. 

SECTION 68.202 PUBLIC NOTICE 

19. Bell has suggested that, In addi¬ 
tion to maintaining lists of equipment 
for which registration has been granted, 
the Commission should also maintain 
lists of equipment for which it has re¬ 
voked registration. We agree and will 
modify § 68.202 accordingly. 

SECTION 68.204 COMMENTS AND REPLIES 

20. An addition is being made to 
§ 68.204 to indicate that an original and 
three copies of all comments and replies 
are to be filed. 

SECTION 68.206 GRANT OP APPLICATION 

21. CBEMA has proposed that this 
section be amended to provide that an 
application will be deemed granted 
unless it is denied within 30 days from 
its filing or unless additional informa¬ 
tion is requested within 30 days of its 
filing. This proposal is supported by 
Exxon and opposed by GTE. We can 
understand CBEMA’s concern that there 
be no unnecessary delay in processing 
applications for registration, however we 
do not believe the public interest would 
be served by an automatic grant by de¬ 
fault. We must therefore deny CBEMA’s 
request. However, recognizing the prob¬ 
lems which could be posed to industry by 
undue delays and the desire to plan 
production schedules, we commit our¬ 
selves to make every effort to process 
applications within 30 days of their re¬ 
ceipt. However, at the start of the pro¬ 
gram some additional delays may occur 
because of the expected large volume of 
filings and normal start-up experience. 

SECTION 68.210 DENIAL OP APPLICATION 

22. Bell has proposed an addition to 
this rule which would allow an appllca- 
w°n to be denied based solely on a show¬ 
ing that the device would be harmful. 
Thlfl change is unnecessary and Bell’s 
request win be denied. The rules and 
regulations in Part 68 have been care¬ 
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fully drawn to encompass all the nec¬ 
essary standards to protect the network 
from harm. Denials will be based on 
non-compliance with these rules. If Bell, 
for any reason, believes this is not ade¬ 
quate, then its correct remedy is a peti¬ 
tion to amend the rules, not the filing 
of oppositions to applications for regis¬ 
tration. 

SECTION 68.218 RESPONSIBILITY OF 

GRANTEE OP EQUIPMENT REGISTRATION 

23. Tills rule has been substantially en¬ 
larged to make clear all the responsibili¬ 
ties of grantees of equipment registra¬ 
tion. Many of these additions were pro¬ 
posed by Bell and no one has opposed 
these proposals. Basically, these addi¬ 
tions require the grantee to maintain 
records containing the information sup¬ 
plied to it in accordance with 5 68.108, 
and require the grantee to provide cer¬ 
tain instructions to the users of its 
equipment. These additions are consist¬ 
ent with good business practice and will 
benefit the general telephone-using 
public. 

SECTION 68.300 LABELLING REQUIREXIENTS 

24. GTE has proposed that the fol¬ 
lowing statement be added to the label: 
“Tills is an FCC registered device. Due to 
differences in some local telephone com¬ 
pany facilities, this unit may not func¬ 
tion properly with your telephone serv¬ 
ice.” Bell has proposed that the Regis¬ 
tration and Ringer Equivalence numbers 
be combined into one number. These sug¬ 
gestions made by Bell and GTE would be 
both inappropriate and misleading to the 
user, and will not be adopted. However, 
we will adopt Bell’s suggested change to 
S 68.300(b) (3). We agree that a manu¬ 
facturer’s date stamp scheme could be 
used as an equally valid alternative to 
affixing a serial number to ail registered 
equipment. 

SUBPART D—TECHNICAL STANDARDS 

25. As was indicated in our First Re- 
l>ort and Order, paragraphs 21 through 
48 thereof, our technical specifications 
were drawn, primarily, from recommen¬ 
dations in the course of this proceeding 
and AT&T’s course-of-conduct under the 
tariff revisions effective January 1, 1969 
and subsequent changes thereto. We 
have received numerous comments on the 
technical standards (contained primar¬ 
ily in Subpart D of Part 68 of the Rules), 
including constructive and positive rec¬ 
ommendations for specific changes. On 
January 22, 1976, Bell filed extensive and 
comprehensive recommendations for 
changes to our technical requirements, 
predicated upon the efforts of “a team of 
network and Bell Telephone Laboratories 
experts” who have “been dedicated since 
the issuance of the Order to a detailed, 
constructive analysis of the rules.” • 
Many of the recommendations contained 
in the January 22, 1976 filing impose less 
stringent requirements than are present¬ 


• Letter from James R. Billingsley, Vice 
President of AT&T to Chairman Richard E. 
WUey dated January 8 , 1876, page 2. 


8017 

ly contained In Part 68. As noted in par¬ 
agraph 6 above, these late-filed pro¬ 
posals were treated as amendments to 
Bell’s earlier-filed petition for reconsid¬ 
eration and interested parties were 
granted an opportunity to comment on 
these proposals. In view of these late- 
filed pleadings, we feel that it would be 
inappropriate to modify the present 
technical requirements in Part 68 until 
we have received comments on Bell’s 
January 22, 1976 filing. By following tills 
procedure we believe the least restrictive 
specifications, consistent with our goal 
of protecting the telephone network from 
“harm.” will emerge. We emphasize, 
however, that this late-date filing by 
Bell, which certainly could have been 
and should have been forthcoming dur¬ 
ing the 3& years of Docket No. 19528 
proceedings, will not be permitted to de¬ 
lay implementation of the registration 
program. An order reconsidering the 
technical standards will be issued short¬ 
ly after all comments have been received. 

26. GTE comments that our technical 
requirements are inadequate with re¬ 
gard to network control signaling and 
recommends that Part 68 be revised to 
add criteria and tests for each of off- 
hook DC resistance, dial speed and pulse 
nals. We are declining to do so for the 
ratio, and dual tone multi-frequency slg- 
reasons stated in our First Report and 
Order, paragraph 22 thereof. 

Petitions For Stay 

27. Petitions for stay have been filed 
by both Bell and Rixon. In its petition. 
Bell argues that the requirements of the 
rules are “inappropriate,” and unless 
modified, “full compliance by the tele¬ 
phone companies will be impossible un¬ 
less a delay In the April 1, 1976 effective 
date is granted.” Bell further states that 
full compliance will cost the Bell operat¬ 
ing telephone companies over $200 mil¬ 
lion in the first year alone. 10 Lastly. Bell 
states that in order to prevent the un¬ 
necessary expenditure of effort and re¬ 
sources to attempt to comply with rules 
which may never be implemented in 
their present form, the Commission 
should stay the effective date of the rules 
“for at least 90 days after the Commis¬ 
sion’s action on the pending petitions 
for reconsideration or after the decision 
rendered by a court on appeal from such 
action by the Commission.” 

28. Rixon requests that the Commis¬ 
sion stay the April 1, 1976 effective date 
“only as the date applies to the registra¬ 
tion of carrier-provided equipment, until 
twelve calendar months after the 
Commission’s decision on reconsidera¬ 
tion • * Rixon based its request on 
its need for an extended period to re¬ 
design its equipment to meet the FCC’s 
technical standards; the possibility that 
the technical standards may change in 
response to future carrier analyses of 
them; and the inadvisability of includ- 


“ If PBX’s, key systems, and main sta¬ 
tion telephone* are Included under the rules, 
Bell states these oasts would rise to 6350 
million. 
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Ing carrier equipment In the Registra¬ 
tion Program on any basis. 

29. Some parties opposing these peti¬ 
tions argue that any stay in the effec¬ 
tive date of the registration program 
would be a further unnecessary delay in 
a program which is already long overdue. 
Other parties would not object to a 
short postponement not to exceed 90 
days following final action on the peti¬ 
tions for reconsideration. In the words 
of the U.S. Department of Justice. 
*‘ltlhe clear intent of these Petitions is 
to delay and undermine the effective im¬ 
plementation of the Registration 
Program • • V* 

30. It is well settled that in seeking a 
stay, the petitioner must satisfy the fol¬ 
lowing four criteria: 

<1) Has the petitioner made a strong 
showing that It is likely to prevail on the 
merits of its appeal; (2) has the petitioner 
shown that without such reUef it wUl be 
Irreparably injured; (3) would the issuance 
of a stay substantially harm other parties 
Interested In the proceeding; and (4) where 
lies the public Interest? Virginia Petroleum 
Jobbers Association v. Federal Power Com¬ 
mission, 259 F. 2d 921 (D.C. Clr. 1958) 

Neither BeH nor Rixon have directly ad¬ 
dressed these four criteria. With respect 
to the likelihood of prevailing on the 
merits, neither Bell nor Rixon have in¬ 
dicated that they intend to appeal. In 
fact. Bell even concedes that “the regis¬ 
tration program may be upheld and 
ultimately implemented." Since we are 
acting on the many petitions for recon¬ 
sideration herein, and expect to take 
final action on the technical standards 
within one month, there is no need for 
a stay pending final Commission action. 
Bell’s only statement regarding injury 
is its allegation, unsupported either by 
affidavit or explanation, that it would be 
required to expend some $200 million in 
order to fully comply with the rules. We 
do not believe that an unsupported es¬ 
timate of cost by a party which has con¬ 
sistently opposed any registration pro¬ 
gram provides an adequate basis for 
further delay. 

31. Because of the many changes In the 
Part 68 rules which are being made to¬ 
day and which will be made within the 
next month (on technical standards), 
we will delay the effective date of the 
rules until May 1, 1976. We believe that 
this postponement, together with the 
changes discussed and outlined In para¬ 
graphs 10 and 11, will obviate any need 
for additional delay in the effective date 
of the registration program. Together 
these changes will effectively postpone 
the implementation of the registration 
program for several months, and will 
minimize the impact of the program. Ac¬ 
cordingly, a one month postponement in 
the effective date will be granted. 

32. We have also used this opportunity 
to make a number of procedural changes 
and clarifications to the rules which we 
believe require no comment. At a later 
date some further clarifications and rule 
reorganization may be accomplished. 

Order 

33. In view of the foregoing: it is or¬ 
dered , That the petitions for reconsid¬ 


eration listed in paragraph 2 above, are 
granted to the extent indicated herein 
and are denied in all other respects. 

34. Pursuant to sections 4(i), 4(j), 201- 
205, 208, 215, 218, 313, 314, 403. 404, 410 
and 602 of the Communications Act: it 
is further ordered , That Part 68 of the 
Commission’s rules and regulations is 
amended as shown below effective May 1, 
1976. 

35. It is further ordered , That the pe¬ 
titions for stay filed by the Bell System 
Companies and Rixon. Inc., are granted 
to the extent indicated herein and are 
denied in all other respects. 

(Secs. 4, 201-205, 208, 215, 218, 313, 314, 403, 
410, 602, 48 Stat., as amended 1066, 1070-1072. 
1073, 1076. 1077. 1087, 1094, 1098. 1102 ( 47 
U.S.C. 164, 201-205, 208, 215. 218, 313, 314, 
403,410, 602)) 

Adopted: February 12, 1978. 

Released: February 13,1976. 

Federal Communications 
Commission, 11 

I seal 1 Vincent J. Mullins, 

Secretary. 

The Commission’s rules and regula¬ 
tions (Chapter I of Title 47 of the Code 
of Federal Regulations) are amended as 
follows: 

A new Subpart L of Part 2 is added to 
read as follows: 

Sub part L—Registration of Telephone Terminal 
Equipment 

Registration Procedure 

Sec. 

2.1300 Cross reference. 

2.1302 Application for registration under 
Part 68. 

Authority 1 : Secs. 4, 201-205, 208, 215. 218, 
313, 314, 403, 410. 602, 48 Stat., as amended, 
1066, 1070-1072, 1073, 1076, 1077, 1087, 1094, 
1099, 1102 ( 47 U.S.C. 154, 201-205, 208, 215, 
218,313,314, 403, 410, 602). 

Subpart L—Registration of Telephone 
Terminal Equipment 

Registration Procedure 
§ 2.1300 Crow reference. 

The general provisions of tills part, 
55 2.909, 2.923, 2.927, 2.929, 2.934, 2.935, 
and 2.936 shall apply to applications for 
and grants of registration for telephone 
terminal equipment pursuant to Part 68 
of this chapter. 

§ 2.1302 Application for regiMration 
under Part 68. 

An original application for registra¬ 
tion and two copies shall be filed on PCC 
Form 730 by the party who win be re¬ 
sponsible for the conformance of the 
equipment with the standards specified 
in Part 68 of this chapter and shall in¬ 
clude the Information specified by the 
form and in 5 68.200 of this chapter. 


u Statement of Chairman Wiley In which 
CommlaidonerE Reid, Washburn, Quello and 
Robinson join, filed as part of the original 

document; Commissioner Hooks concurring 

In the result. 


Section 68.2 is amended as follows: 

§ 68.2 Scope* 

(a) Except as provided for in para¬ 
graph (b) of this section, the rules and 
regulations in this part apply to the 
direct connection after May 1.1976 of all 
terminal equipment other than coin tele¬ 
phones to the telephone network, for use 
in conjunction with all services other 
than party line service. 

Note: Fending further proceedings, the 
rules and regulations In this Part do not 
apply to PBX*s, key telephone systems, or 
main station telephones. 

(b) Unless otherwise ordered by the 
Commission, all items of equipment of a 
type directly connected to the network as 
of May 1, 1976 may be connected there¬ 
after up to January 1. 1977—and may 
remain connected for life—without regis¬ 
tration, unless subsequently modified. 

Section 68.106 is amended as follows: 

§ 68.106 Notification to Telephone 
Company. 

Customers connecting terminal equip¬ 
ment to the telephone network shall, be¬ 
fore such connection is made, give notice 
to the telephone company of the partic¬ 
ular line(s) to which such connection Is 
to be made and shall provide to the tele¬ 
phone company the F.C.C. Registration 
Number and the Ringer Equivalence 
Number of the registered terminal equip¬ 
ment or registered protective circuitry. 

Section 68.200 is amended as follows: 

§ 68.200 Application for equipment 
registration. 

An original and two copies of an appli¬ 
cation for registration of terminal equip¬ 
ment and protective circuitry shall be 
submitted on FCC Form 730 to the 
Federal Communications Commission, 
Washington, D.C. 20554. An application 
for original approval of an equipment 
type directly connected to the network 
on May 1, 1976 may be submitted as a 
short form application (unless the Com¬ 
mission specifically requests the filing of 
complete information). All other appli¬ 
cations shall have all questions on the 
form answered and include the following 
information: 

(a) Identification, technical descrip¬ 
tion and purpose of the equipment for 
which registration is sought. 

(b) The means, if any, employed to 
limit signal power into interface. 

(c) A description of all circuitry em¬ 
ployed in assuring compliance with Part 
68 including the following: 

(1) Specifications, including voltage or 
current ratings, of all circuit elements, 
whether active or passive, in that part of 
the device which provides the isolation 
means at the interface. 

(2) A circuit diagram containing the 
complete circuit of that part of the de¬ 
vice which provides the isolation means 
at the interface. If this portion of the 
device is subject to factory or field ad¬ 
justment by the manufacturer's service 
agency, instructions for these adjust¬ 
ments shall be included. In addition, if 
the device Is designed to operate from 
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power supplied by electric utility lines, 
the circuit diagram shall also include 
that portion of the device connected to 
such lines, including the power supply to 
the internal circuits and whatever means 
are employed to isolate such utility lines 
from the internal circuits. 

(3) If a service manual is submitted, 
and any of these items are covered 
therein, it will be sufficient to list the 
pages in the manual on which the infor¬ 
mation specified in the item(s) appear. 

(d) The data required by this Part 68 
showing that the device complies with the 
test specifications and technical limita¬ 
tions described in §$ 68.302 thru 68.314 
inclusive. The Office of Chief Engineer 
may issue an OCE Bulletin describing ac¬ 
ceptable test methods. Other test meth¬ 
ods may be employed provided they are 
fully described in the report and found 
acceptable by the Commission. 

(e> A photograph, sample, or drawing 
of the equipment label showing the in¬ 
formation to be placed thereon. 

(f) Photographs, 8" x 10" of the 
equipment of sufficient clarity to reveal 
equipment construction and layout and 
labels for controls, with sufficient views 
of the internal construction to define 
component placement and chassis assem¬ 
bly. Photographs smaller than 8" x 10" 
will be acceptable if mounted on paper 
8" x 10" and of sufficient clarity for the 
purpose. Insofar as these requirements 
are met by photographs or drawings con¬ 
tained in service manual or instruction 
manual included with the application, 
additional photographs are required only 
to complete the required showing. 

(g) If the device covered by the appli¬ 
cation is designed to operate in conjunc¬ 
tion with other terminal devices, to cou¬ 
ple their signals from or to the interface, 
the application shall list the class(es) 
of such other devices, together with their 
pertinent specification details. 

Section 68.202(b) is amended as fol¬ 
lows: 

§ 68.202 Public notice. 


<b) The Commission will maintain 
lists of equipment for which it has 
granted registration and for which it has 
revoked registration. 

Section 68.204 is amended as follows: 
§ 68.201 Comments and replies 

Comments may be filed as to any ap¬ 
plication for equipment registration 
within 20 days of the date of the public 
notice of its filing. Replies to such com¬ 
ments may be filed within 10 days of the 
date of filing of such comments. AH 
comments must be served on the appli¬ 
cant and all replies must be served on all 
parties filing comments. An original and 
three copies of all comments and replies 
must be filed. 

Section 68.208, headnote and para¬ 
graph (a) are amended as follows: 


{ 68.208 Dismiwal and return of appli¬ 
cation. 

(a) An application which is not filed 
in accordance with the requirements of 
this part or which is defective with re¬ 
spect to completeness of answers to ques¬ 
tions, execution or other matters of a 
formal character, may not be accepted 
for filing by the Commission and may be 
returned as unacceptable for filing unless 
accompanied by a fully supported re¬ 
quest for waiver. 

i • » • i 

Section 68.218 is amended as follows: 

§ 68.218 Responsibility of grantee of 
equipment registration. 

' a) In applying for a grant of an equip¬ 
ment registration, the grantee warrants 
that each unit of equipment marketed 
under such grant will comply with all the 
applicable rules and regulations in Sub¬ 
part D of this part. 

(b) The grantee or its agent shall pro¬ 
vide to the user of the registered equip¬ 
ment the following: 

(1) Instructions concerning installa¬ 
tion, operational and repair procedures, 
where applicable. 

(2) Instructions that registered ter¬ 
minal equipment or protective circuitry 
may not be used with party lines or coin 
lines. 

(3) Instructions that when trouble is 
experienced the customer shall discon¬ 
nect the registered equipment from the 
telephone line to determine if the regis¬ 
tered equipment is malfunctioning and 
that if the registered equipment is deter¬ 
mined to be malfunctioning, the use of 
such equipment shall be discontinued 
until the problem has been corrected. 

<4) Instructions that the user must 
give notice to the telephone company In 
accordance with the requirements of 
fi 68.106. 

(c) When registration is revoked for 
any item of equipment, the grantee is 
responsible to take all reasonable steps 
to ensure that purchasers and users of 
such equipment are notified of such re¬ 
vocation and are notified to discontinue 
use of such equipment. 

A new § 68.220 is added as follows: 

§ 68.220 Crow reference. 

Applications for registration of termi¬ 
nal equipment shall, in addition to the 
requirements of this subpart, comply 
with the provisions of Subpart L of Part 
2 of this chapter. 

Section 68.300(b)(3) is amended as 
follows: 

§ 68.300 Labelling requirement*. 

• • • • • 

(b) • • • 

(3) Serial number or date of manu¬ 
facture. 

I PR Doc.76-6173 Piled 2-23-76:8:46 am) 


Title 49— Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

| Ex Parte No. 261; Special Permission 
Nos. 70-275, 73-123) 

TARIFFS CONTAINING JOINT RATES AND 
THROUGH ROUTES 

Transportation of Property Between Points 

in the United States and Points in For¬ 
eign Countries 

Correction 

February 19, 1976. 

The above document published in the 
Federal Register on February 17, 1976, 
at 41 FR 7106, contained several typo- 
grapliical errors and two pages were in¬ 
advertently omitted. This document is 
being republished in its entirety to re¬ 
flect theso corrections. 

At a General Session of the INTER¬ 
STATE COMMERCE COMMISSION, 
held at its office in Washington, D.C., on 
the 30th day of January 1976. 

Upon consideration of the record in the 
above-captioned proceeding, including 
the petitions for reconsideration of the 
report and order of the Commission on 
further reconsideration, served July 29. 
1975, filed August 18, 1975, by the Chair¬ 
man of the Federal Maritime Commis¬ 
sion, and August 27, 1975, by IML 
Freight, Inc.; and 

It appearing. That, after review of the 
said petitions, the Commission has modi¬ 
fied the regulations issued in the prior re¬ 
ports entered in this proceeding, the most 
recent report being printed at 350 I.C.C. 
361: 

Wherefore: 

It ts ordered, That, pursuant to section 
4 of the Administrative Procedure Act (5 
U.8.C. 5 553), and sections 1(1) (a), 6(5), 
6(8), 6(12), 202(a), 203(a)(11), 216(c). 
217(a),220(a), 302, 303, 305(b), 306, and 
313 o f the Interstate Commerce Act, in 49 
CFR Chapter X. 

(1) Part 1300 be, and it is hereby, 
amended and revised as follows: 

(a) Paragraph (a) (1) of 5 1300.0 (pre¬ 
amble to Tariff Circular No. 20) is 
amended to read as set forth below. 

(b) § 1300.67 (Rule 67 of Tariff Cir¬ 
cular No. 20) is revised to read as set 
forth below. 

(Tlie provisions of Part 1300 issued under 
eec. 12, 24 Stat. 383, as amended, 49 Stat. 646, 
os amended: 49 US.C. 12, 304, and secs. 5, 6. 
24 Stat. 380, as amended, 49 Stat. 560, as 
amended: 49 U.S.C. 5, 6, 317.) 

(2) Part 1305 be. and it is hereby, 
amended as follows: 

(a) Section 1305.0 (preamble to Rule 
33 of Tariff Circular No. 20) is amended 
to read as set forth below. 

(The provisions of Subpart A of Part 1306 
issued under sec. 6, 24 Stat. 380, sec. 12, 24 
Stat. 383: 49 US.C. 6. 12.) 

(3) Part 1307 be, and It is hereby, 
amended and revised as follows: 
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<a> § 1307.22 (preamble to Tariff Cir¬ 
cular MF No. 3) is amended to read as 
set forth below. 

<b> § 1307.49 is added as a new section 
in the said part as set forth below. 

<The provisions of 8ubpart B of part 1307 
{''sued under seca. 204, 217, 40 Stat. 546, as 
amended. 560, as amerxlod. sec. 210a, as 
amended, 52 Stat. 1238, as amended: 49 U.S.O. 
304. 317. 310a.) 

• 4 1 Part 1308 be, and it is hereby, 
amended and revised as follows: 

Section 1308.0 (preamble to Tariff Cir¬ 
cular No. 22) is amended by changing 
paragraph (b) thereof to read as set 
forth in appendix F of the said report; 
and paragraph (c) is added as a new 
paragraph to the said section as set forth 
below. 

(The provisions of Part 1308 issued under 
secs. 304. 306. 64 Stat. 933, 935; 49 U.8.C. 904. 
906.) 

It is further ordered, That the petitions 
be. and they are hereby, denied in ail 
other respects for the reason that suffi¬ 
cient grounds have not been presented 
to warrant granting the action sought. 

It is further ordered , That Special Per¬ 
mission No. 70-275 be, aaad it is hereby, 
rescinded. 

It is further ordered, That Special Per¬ 
mission No. 73-123, and amendments 
thereto, be. and they are hereby, re¬ 
scinded. 

It is further ordered , That all prior 
orders in Ex Parte No. 261 be. and they 
are hereby, vacated and set aside. 

It is further ordered . That this order* 
shall become effective 35 days from the 
date of service, and shall remain in effect 
until modified or revoked in whole or in 
part by further order ©f this Commission. 

And it is further ordered , That notice 
of tills order shall be given to the general 
public by mailing a oopy of this order 
to each party of record in this proceed¬ 
ing. by depositing a copy fei the Office of 
the Secretary, Interstate Commerce 
Commission. Washington. D.C.. 20423, for 
public inspection, and by delivering a 
copy to the Director, Office of the Federal 
Register. 

By the Commission. 

I seal 1 Robfut L. Oswald. 

Secretary. 

Note: —While this order does vacate aud 
set aside prior orders i* Kx Parte No. 261, 
we hereby affirm the finding in the prior re¬ 
port that rule 66 of Tariff Circular No 20 
applies only to minimum carloads and not to 
minimum contalnerloads. 


PART 1300—FREIGHT TARIFFS; RAIL¬ 
ROADS, WATER CARRIERS, AND 
PIPELINE COMPANIES SUBJECT TO 
T10N 6 OF THE INTERSTATE COM- 
COMMERCE ACT AND CARRIERS 
JOINTLY THEREWITH 

§ 1300.0 General p<rev«o*»-: definitions. 

a> General application; conformation 
to rules; reissue. 

(1) This part contains regulations is¬ 
sued by the Interstate Commerce Com¬ 


mission. under authority of section 6 of 
the Interstate Commerce Act, as 
amended, to govern the construction and 
filing of freight rate tariffs and classifica¬ 
tions of railroads, water carriers and 
pipeline companies filing under section 
6 of the act, and, under authority of sec¬ 
tions 217 and 306 of the act, to govern 
the construction and filing of freight rate 
tariffs and classifications naming or gov¬ 
erning joint rates and routes over motor 
and water carriers jointly with such car¬ 
riers subject to part I of the act. The 
regulations in this part shall also govern 
the construction and filing of tariffs 
naming through routes and joint rates 
over the lines of common carriers by rail¬ 
road. water, or pipeline, or by railroad 
jointly with common carriers by motor 
vehicle, subject to the Interstate Com¬ 
merce Act. on the one hand, and vessel- 
operating common carriers by water en¬ 
gaged in the foreign commerce of the 
United States, as defined in the Shipping 
Act, 1916, on the other hand, for the 
transportation of property between any 
place in the United States and any place 
In a foreign country. See fi 1300.67. 

§ 1300.67 Export and import traffic— 
ocean carrier*. 

<a> Ocean carriers not subject to Act. 
Common carriers by water, or confer¬ 
ences of such carriers, engaged In the 
foreign commerce of the United States, 
as defined in the Shipping Act, 1916, that 
operate between ports of the United 
States and foreign countries are not sub¬ 
ject to the terms of the Interstate Com¬ 
merce Act or to the jurisdiction of the 
Interstate Commerce Commission. 

(b) Through routes and joint, rates. 

tl> A common carrier by railroad, 
pipeline, or water, or a common carrier 
by railroad Jointly with a common car¬ 
rier by motor vehicle, subject to the In¬ 
terstate Commerce Act (hereinafter re¬ 
ferred to in this section as the domestic 
carrier), may establish a through route 
and joint rate with a vessel-operating 
common carrier by water engaged in the 
foreign commerce of the United States 
(hereinafter referred to in this section 
as the ocean carrier), as defined in the 
Shipping Act. 1916, for the transporta¬ 
tion of property between any place in 
the United States and any place in a for¬ 
eign country. Every tariff naming such a 
through route and joint rate shall be 
filed with this Commission. The tariff 
may be filed in the name of the ocean 
carrier, a conference of ocean carriers, 
the domestic carrier or the duly ap¬ 
pointed tariff publishing agent of such 
carriers. 


PART 1305—POSTING TARIFFS AT 
STATIONS 

§ 1305.0 Application—porting of tariffs 
defined* 

(a) The regulations in this subpart 
shall also govern the posting (by car¬ 
riers subject to the Jurisdiction of the 
Interstate Commerce Commission) of 
any tariff containing a through route 
and joint rate over the lines of a com¬ 


mon carrier by railroad, pipeline, or 
water, or by railroad jointly with a com¬ 
mon carrier by motor vehicle, subject to 
the Interstate Commerce Act, on the one 
han(i, and a vessel-operating common 
carrier by water engaged In the foreign 
commerce of the United States, as de¬ 
fined in the Shipping Act, 1916, on the 
other hand, and all other tariffs govern¬ 
ing the application of the rate tariff, for 
the transportation of property between 
any place in the United States and any 
place in a foreign country. The carrier 
subject to the jurisdiction of this Com¬ 
mission receiving shipments at a port for 
delivery to points in the United States 
under joint through rate and route ar¬ 
rangements shall post at its station at 
such port the tariffs naming such rates 
and its governing tariffs. See I 1300.67. 

<b> The term “post’* as used in thfc 
part means the maintenance of a file of 
tariffs in the custody of an agent of the 
carrier In a complete, accessible, and 
usable form, and keeping such file of 
tariffs available to the public upon re¬ 
quest during ordinary business hours 
The term “tariff" as used in this part 
includes tariff supplements or amend¬ 
ments. 

(2) The tariff shall be constructed, 
filed, and posted in conformity with the 
Interstate Commerce Act. and. except 
as otherwise specifically authorized, with 
the regulations in Parts 1300 and 1305 
(regulations in both parts included in 
Tariff Circular*No. 20) of this chapter 
The tariff shall be printed in the English 
language, include the names of all par¬ 
ticipating carriers, a description of the 
services to be performed by each par¬ 
ticipating carrier, a statement of the 
joint rate, and a clear and definite state¬ 
ment of the division, rate, or charge to 
be received by the domestic carrier for 
its share of the revenue covering a 
through shipment or aggregate of ship¬ 
ments under the tariff. The division, rate, 
or charge accruing to the domestic car¬ 
rier must be shown in terms of lawful 
money of the United States. If shipments 
and/or loaded containers are to bo per¬ 
mitted to be aggregated which are rated 
under more than one tariff published by 
the carrier or for its account, each tariff 
so affected mast contain a specific rule 
providing for the aggregation in connec¬ 
tion with the statement of the domestic 
carrier’s divisions and identifying by ICC 
designation each of the other tariffs. A 
tariff filed in the name of a conference 
need not show “Agent” after the name 
of the conference unless the conference 
publishes as an agent. If a tariff provides 
less-than-carload, less-than-container- 
load, or less-than-trailerload service, 
such service must be defined. If the tariff 
provides containerload rates, such rates 
must be made subject to a specified mini¬ 
mum weight or minimum measure per 
container, or a specified minimum charge 
per shipment per container, and a max¬ 
imum weight per container. Where the 
freight is to be packed (loaded) or un¬ 
packed (unloaded) into or from the con¬ 
tainers by the domestic carrier, the tariff 
must clearly state that the joint rate in- 
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eludes this service or must provide a sep¬ 
arate charge to apply when said service Is 
provided. 

<3) Rates or charges may be stated to 
apply In a unit other than a United States 
unit provided the unit Is defined in the 
tariff where use. The International Sys¬ 
tem of Units (SI) (the metric system) 
may be used and need not be defined. A 
rate or charge applying on a unit of 
measurement other than weight may be 
published, but if the tariff also includes a 
rate or charge applying on a unit of 
weight on the same traffic, the charges 
on the weight basis must alternate with 
the charges on the measurement basis 
other than weight. In every case the tariff 
shall provide a definite method for deter¬ 
mining the measurement of the shipment 
and the applicable charges. “Cargo, 
N.O.8.’* may be provided as a commodity 
description provided the term is clearly 
defined in the tariff where used. Tariffs 
governing the application of the rate 
tariff need not show a carrier as a par¬ 
ticipant when none of the provisions 
therein apply for such carrier’s account 

(4) Allowances, cargo administrative 
charges, or reductions shall not be pro¬ 
vided for payment to shippers or other 
parties for services performed by or fa¬ 
cilities furnished by other than the car¬ 
riers parties to the through transporta¬ 
tion unless (i) such carriers by tariff 
publication hold themselves out to per¬ 
form such services and furnish such fa¬ 
cilities, (ii) such carriers are able to per¬ 
form such services and furnish such fa¬ 
cilities upon reasonable demand, and 
(iii) the performance of such services 
and furnishing of such facilities are in¬ 
cluded in the through joint rate or 
charge. This subparagraph does not ap¬ 
ply where such provisions do not affect 
the division, rate, or charge accruing to 
the domestic carrier or the services per¬ 
formed by such carrier. 

(5) A domestic carrier desiring to be¬ 
come a participant in a tariff filed in the 
name of a conference of ocean carriers, 
which conference does not publish as an 
agent, must give to its connecting ocean 
carrier participating in such conference 
tariffs a concurrence in tariffs issued and 
filed by the ocean carrier or the confer¬ 
ence. or both. A limited concurrence may 
provide for only those limitations au¬ 
thorized in § 1300.19 of this chapter. The 
concurrence forms prescribed by 5 1300.- 
19 shall be modified to show that the 
authority extends to amendments to the 
tariff(s) and extends to tariffs filed in 
the name of the conference, and to show 
the types of tariffs (such as tariffs con¬ 
taining joint rail-ocean rates, joint rail- 
motor-ocean rates, et cetera) in which 
the domestic carrier desires to partici¬ 
pate. Powers of attorney must not be 
executed unless the conference publishes 
as an agent. 

The following changes may be 
published to become effective upon a 
specified date not prior to the date filed 
with the Commission in Washington, 
*' Provided the division, rate, or 
charge accruing to the domestic carrier 
or a provision governing or affecting such 
envision, rate, or charge does not change. 
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<i) A change in a published rate, 
charge, rule, regulation, or other pro¬ 
vision which results in a reduction or in 
no change in charges. This Includes a 
change in a rate or charge which results 
in lessening or canceling a proposed 
(published but not yet effective) 
increase. 

(il) The establishment of a rate on a 
specific commodity not previously named 
In a tariff which results in a reduction or 
in no change in charges. The tariff must 
contain a cargo. N.O.S. rate or similar 
general cargo rate, which rate would 
otherwise be applicable to the specific 
commodity. The specific commodity rate 
must be equal to or lower than the cargo, 
N.O.S. or general cargo rate. 

Except as otherwise provided in this sub- 
paragraph, no new or initial rate, charge, 
rule, regulation, or other provision and no 
new point of origin or destination may be 
published upon less than 30 days’ notice. 
In no case may the establishment of or 
a change in a division, rate, or charge 
accruing to the domestic carrier or a 
provision governing or affecting such 
division, rate, or charge become effective 
upon less than 30 days* notice. 

(7) If a tariff includes charges for ter¬ 
minal services, canal tolls, or additional 
charges not under the control of the 
carrier or conference, which carrier 
merely acts as a collection agent for the 
charges, and the agency making such 
charges to the carrier increases the 
charges without notice or without ade¬ 
quate notice to the carrier or conference, 
such charges may be increased in the 
tariff by specific publication effective 
upon a specified date not prior to the 
date filed with the Commission, In 
Washington, D.C., whether included in 
the Joint rate or separately stated. If the 
change occurs in the division, rate, or 
charge accruing to the domestic carrier, 
the amendment must contain a state¬ 
ment explaining the change. 

(8) Every change made under author¬ 
ity of $ 1300.67(b) (0) or (7) must be 
shown in an amendment (a supplement 
if the tariff is in bound form or a loose- 
leaf page if the tariff is in loose-leaf 
form) to the tariff. The rates, charges, 
rules, regulations, or other provisions 
authorized to be changed thereunder 
may be changed without their having 
been effective for 30 days prior to the 
effective date of the change. 

(9) The regulations in $ 1300.9(k) of 
tli is chapter—Suspension of Tariff 
Schedules—shall govern only when the 
operation of the division, rate, or charge 
accruing to the domestic carrier or any 
provision governing the division, rate, or 
charge or the service performed by such 
carrier is suspended by an order of this 
Commission. 

(10) The following reference marks 
may be used in the exact form shown for 
the purposes indicated and may not be 
used for any other purpose: 

(R) to denote reductions. 

(A) to denote increases. 

(C) to denote changes in wording which 
result In neither Increases nor reductions lu 
charges. 
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An explanation of these reference marks 
must be provided in the tariff in which 
used. 

<c) Port combination basis. Domestic 
and ocean carriers may enter into joint 
rate arrangements, as authorized by 
paragraph (b) of this section, and do¬ 
mestic carriers may at the same time 
maintain in effect rates applicable only 
from and to the ports, unable in combi¬ 
nation with ocean carriers* independ¬ 
ently established rates. Publication of 
such rates by the domestic carrier shall 
be subject to the following: 

(1) The domestic carriers shall file 
their rates to the ports and from the 
ports, and such rates must be the same 
for all, regardless of which ocean carrier 
may be designated by the shipper, except 
as otherwise provided by section 28 of the 
Merchant Marine Act (41 Stat. 988, 46 
U.S.C. 884). 

(2) When the domestic carriers pub¬ 
lish rates which are Indicated to apply 
only on export or import traffic, the 
tariffs containing such rates shall specify 
by inclusion or exclusion the countries to 
or from which traffic subject to such 
rates shall move, regardless of whether 
such countries are, or are not, adjacent 
to the United States. Tariffs shall also 
specify whether or not property destined 
to or coming from the Republic of Cuba, 
the Commonwealth of Puerto Rico. 
Guam, Hawaii, or the Canal Zone Is sub¬ 
ject to such rates. In tho absence of a 
statement in tariffs limiting the applica¬ 
tion of export or import rates, such rates 
will apply on traffic destined to or coming 
from them. 

(3) As a matter of convenience to the 
public, the domestic carriers may also 
publish as information in their tariffs 
the ocean carriers’ rates or charges that 
will apply to or from a foreign country 
in connection with the domestic car¬ 
riers’ rates. When this is done, the ocean 
carriers’ rates or charges are in no man¬ 
ner subject to the jurisdiction of this 
Commission, but the rates of the domes¬ 
tic carriers applying to or from the ports 
are subject to all provisions of the Inter¬ 
state Commerce Act and to this Com¬ 
mission’s regulations. 

(d) Through export and import billing. 
Export and import shipments may be for¬ 
warded under through billing. Through 
bills of lading must clearly separate 
the liability of the carriers Included 
therein, where different, and must show 

(1) the tariff rates or charges of the 
domestic carriers to or from the port or 

(2) the joint rates or charges when such 
rates or charges are established and are 
named in tariffs on file with this Com¬ 
mission as provided in paragraph (b) of 
this section. The name of the domestic 
carrier shall appear In a prominent place 
on the face of the bill of lading when that 
carrier originates the shipment. Tariffs 
which provide for the use of a specified 
kind of bill of lading shall reproduce all 
of the terms and conditions thereof. 

Cross Reference: For regulations gov¬ 
erning the posting of freight tariffs of 
common carriers by rail, water, and pipe¬ 
line, including tariffs containing Joint 
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motor-rail or motor-rail-water rates, see 
Subpart A of Part 1305 of this chapter. 


PART 1307—FREIGHT RATE TARIFFS, 

SCHEDULES, AND CLASSIFICATIONS 

OF MOTOR CARRIERS 

§1307.22 Application of regulations. 

(a> The regulations hi Subpart B will 
also apply to tariffs containing joint 
rates of common carriers of property by 
motor vehicle and common carriers by 
water subject to Part III of the Interstate 
Commerce Act. other than railroad- 
owned or railroad-controlled water car¬ 
riers. 

<b> The regulations in Subpart B will 
also apply to tariffs oonlabiing through 
routes and joint rates over the lines of 
common carriers by motor vehicle or by 
motor vehicle jointly wttfe common car¬ 
riers by water whether or not the water 
carriers are railroad-owned or railroad- 
controlled, subject to the Interstate Com¬ 
merce Act, on the one hand, and vessel- 
operating common carriers by water 
engaged in the foreign commerce of the 
United States, as defined la the Shipping 
Act, 1916, on the other hand, for the 
transportation of property between any 
place In the United States and any place 
In a foreign country. See 8 1307.49. 

(c) The regulations la Swbpart B will 
not apply (i) to tariffs containing joint 
rates between motor carriers, on the one 
hand, and, on the other hand, common 
carrier by rail or by water when such 
water carriers are railroad-owned or rail¬ 
road-controlled and operate under the 
provisions of section 5(16) of the Inter¬ 
state Commerce Act; or, <il) to tariffs 
containing joint motor-raM-water rates 
whether or not the water carrier is rail¬ 
road-owned or railroad-controlled. See 
paragraph (b) of this section for excep¬ 
tion as to ocean carriers. 

§ 1307.49 Export and rmporl traffic*— 

ocean carriers. 

(a) Ocean carriers not subject to Act . 
Common carriers by water, or confer¬ 
ences of such carriers, engaged in the 
foreign commerce of the United States, 
as defined in the Shipping Act, 1916, that 
operate between ports of the United 
States and foreign countries are not sub¬ 
ject to the terms of the Interstate Com¬ 
merce Act or to the jurisdiction of the 
Interstate Commerce Commission. 

(b) Through routes and joint rates. 

(1)A common carrier by motor vehicle 

or by motor vehicle jointly with a com¬ 
mon carrier by water, subject to the In¬ 
terstate Commerce Act (hereinafter re¬ 
ferred to in this section as the domestic 
carrier), may establish a through route 
and Joint rate with a vessel-operating 
common carrier by water engaged in the 
foreign commerce of the United States 
(hereinafter referred to in this section 
as the ocean carrier), as defined in the 
Shipping Act, 1916, for the transporta¬ 
tion of property between any place in 
the United States and any place in a 
foreign country. Every tariff naming such 
a through route and Joint rate shall be 
filed with this Commission. The tariff 


may be filed In the name of the ocean 
carrier, a conference of ocean carriers, 
the domestic carrier or the duly ap¬ 
pointed tariff publishing agent of such 
carriers. 

(2) The tariff shall be constructed, 
filed, and posted In conformity with the 
Interstate Commerce Act. and, except as 
otherwise specifically authorized, with 
the regulations in Subpart B of Part 
1307 (Tariff Circular MP No. 3) of this 
chapter. The tariff shall be printed in the 
English language, include the names of 
all participating carriers, a description of 
the services to be performed by each par¬ 
ticipating carrier, a statement of the 
joint rate, and a clear and definite state¬ 
ment of the division, rate, or charge to be 
received by the domestic carrier for its 
share of the revenue covering a through 
shipment or aggregate of shipments 
under tine tariff. The division rate, or 
charge accruing to the domestic carrier 
must be shown In terms of lawful money 
of the United States. If shipments and/or 
loaded containers are to be permitted to 
be aggregated which are rated under 
more than one tariff published by the 
carrier or for its account, each tariff so 
affected must contain a specific rule, pro¬ 
viding for the aggregation in connection 
with the statement of the domestic car¬ 
rier’s divisions and identifying by ICC 
designation each of the other tariffs. 
A tariff filed in the name of a conference 
need not show “Agent” after the name of 
the conference unless the conference 
publishes aa an agent. If a tariff provides 
less-than-truckload, less-than-coolain- 
erload, or less-than-trailerload service, 
such service must be defined. If the tariff 
provides containerload rates, such rates 
must be made subject to a specified mini¬ 
mum weight or minimum measure per 
container, or a specified minimum charge 
per shipment per container, and a maxi¬ 
mum weight per container. Where the 
freight is to be packed (loaded) ar un¬ 
packed (unloaded) into or from the con¬ 
tainers by the domestic carrier, the tariff 
must clearly state that the joint rate in¬ 
cludes this service or must provide a 
separate charge to apply when said serv¬ 
ice is provided. 

(3) Rates or charges may be stated to 
apply in a unit other than a United States 
unit provided the unit is defined in the 
tariff where used. The International Sys¬ 
tem of Units (SI) (the metric system) 
may be used and need not be defined. A 
rate or charge applying on a unit of 
measurement other than weight may be 
published, but if the tariff also includes 
a rate or charge applying on a unit of 
weight on the same traffic, the charges on 
the weight basis must alternate with the 
charges on the measurement basis other 
than weight. In every case the tariff shall 
provide a definite method for determining 
the measurement of the shipment and 
the applicable charges. “Cargo, N.O.S.” 
may be provided as a commodity descrip¬ 
tion provided the term is clearly defined 
in the tariff where used. Tariffs govern¬ 
ing the application of the rate tariff need 
not show a carrier as a participant when 
none of the provisions therein apply for 
such carrier’s account. 


(4) Allowances, cargo administrative 
charges, or reductions shall not be pro¬ 
vided for payment to shippers or other 
parties for services performed by or fa¬ 
cilities furnished by other, than the car¬ 
riers parties to the through transporta¬ 
tion unless (1) such carriers by tariff 
publication hold themselves out to per¬ 
form such services and furnish such fa¬ 
cilities, (ii) such carriers are able to per¬ 
form such services and furnish such fa¬ 
cilities upon reasonable demand, and 
(ill) the performance of such services 
and furnishing of such facilities are in¬ 
cluded in the through Joint rate or 
charge. This subparagraph does not ap¬ 
ply where such provisions do not affect 
the division, rate, or charge accruing to 
the domestic carrier or the services per¬ 
formed by such carrier. 

(5) A domestic carrier desiring to be¬ 
come a participant in a tariff filed in the 
name of a conference of ocean carriers, 
which conference does not publish as an 
agent, must give to its connecting ocean 
carrier participating in such conference 
tariffs a concurrence in tariffs Issued and 
filed by the ocean carrier or the confer¬ 
ence, or both. A limited concurrence may 
provide for only those limitations au¬ 
thorized in $ 1307.47(c) of this chapter. 
The concurrence forms prescribed by 
8 1307.47(c) shall be modified to show 
that the authority extends to amend¬ 
ments to the tariff (s) and extends to tar¬ 
iffs filed In the name of the conference, 
and to show the types of tariffs (such as 
tariffs containing Joint motor-ocean 
rates, et cetera) in which the domestic 
carrier desires to participate. Powers of 
attorney must not be executed unless the 
conference publishes as an agent. 

(6) The following changes may be 
published to become effective upon a spe¬ 
cified date not prior to the date filed with 
the Commission in Washington, D.C., 
provided the division, rate, or charge ac¬ 
cruing to the domestic carrier or a pro¬ 
vision governing or affecting 6uch divi¬ 
sion, rate, or charge does not change. 

(1) A change in a published rate, 
charge, rule, regulation, or other provi¬ 
sion which results In reduction or In no 
change in charges. This Includes b 
change in a rate or charge which results 
In lessening or canceling a proposed 
(published but not yet effective) 
increase. 

(ii) The establishment of a rate on a 
specific commodity not previously named 
in a tariff which results in a reduction or 
in no change in charges. The tariff must 
contain a cargo, N.O.S. rate or similar 
general cargo rate, which rate would 
otherwise be applicable to the specific 
commodity. The specific commodity rate 
must be equal to or lower than the cargo, 
N.O.S. or general cargo rate. 

Except as otherwise provided in this sub¬ 
paragraph, no new or initial rate, charge, 
rule, regulation, or other provision and 
no new point of origin or destination may 
be published upon less than 30 days’ no¬ 
tice. In no case may the establishment of 
or a change in a division, rate, or charge 
accruing to the domestic carrier or a pro¬ 
vision governing or affecting such divi¬ 
sion, rate, or charge become effective 
upon less than 30 days’ notice. 
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(7) If a tariff includes charges for ter¬ 
minal services, canal tolls, or additional 
charges not under the control of the car¬ 
rier or conference, which earlier merely 
acts as a collection agent for the charges, 
and the agency making such charges to 
the carrier increases the charges with¬ 
out notice or without adequate notice to 
the carrier or conference, such charges 
may be increased in the tariff by specific 
publication effective upon a specified 
date not prior to the date filed with the 
Commission, in Washington, D.C., 
whether included in the joint rate or 
separately stated. If the change occurs 
in the division, rate, or charge accruing 
to the domestic carrier, the amendment 
must contain a statement explaining the 
charge, 

(8) Every change made under author¬ 
ity of § 1304.49(b) (6) or (7) must be 
shown in an amendment (a supplement 
if the tariff is in bound form or a loose- 
leaf page if the tariff is in loose-leaf 
form* to the tariff. The rates, charges, 
rules, regulations, or other provisions au¬ 
thorized to be changed thereunder may 
be changed without their having been 
effective for 30 days prior to the effective 
date of the change. 

i9> The regulations in 8 1307.34 of this 
chapter—Suspension of Tariff Sched¬ 
ules—shall govern only when the opera¬ 
tion of the division, rate, or charge 
accruing to the domestic carrier or any 
provision governing the division, rate, or 
charge or the service performed by such 
carrier is suspended by an order of this 
Commission. 

(c) Port combination basis. Domestic 
and ocean carriers may enter into joint 
rate arrangements, as authorized by 
paragraph (b) of this section, and do¬ 
mestic carriers may at the same time 
maintain in effect rates aplicable only 
from and to the ports, usable in combi¬ 
nation with ocean carriers’ independent¬ 
ly established rates. Publication of such 
rates by the domestic carrier shall be 
subject to the following: 

(i> The domestic carriers shall file 
their rates to the ports and from the 
Ports, and such rates must be the same 
for all, regardless of which ocean carrier 
may be designated by the shipper except 
as otherwise provided by section 28 of 
the Merchant Marine Act (41 Stat. 988, 
46 U.S.C. 884). 

(ii) When the domestic carriers pub¬ 
lish rates which are indicated to apply 
only on export or import traffic, the 
tariffs containing such rates shall specify 
by inclusion or exclusion the countries 
to or from which traffic subject to such 
rates shall move, regardless of whether 
such countiles are, or are not, adjacent 
to the United States. Tariffs shall also 
specify whether or not property destined 
to or coming from the Republic of Cuba, 
the Commonwealth of Puerto Rico, 
Guam, Hawaii, or the Canal Zone is sub¬ 
ject to such rates. In the absence of a 
statement in tariffs limiting the applica¬ 
te?* 1 of export or import rates, such rates 
will apply on traffic destined to or coming 
from them. 


<iii> As a matter of convenience to the 
public, the domestic carriers may also 
publish as information in their tariffs 
the ocean carriers’ rates or charges that 
will apply to or from a foreign country 
in connection with the domestic carriers’ 
rates. When this is done, the ocean 
carriers' rates or charges are in no 
manner subject to the Jurisdiction of 
this Commission, but the rates of the 
domestic carriers applying to or from the 
ports are subject to all provisions of the 
Interstate Commerce Act and to this 
Commission’s regulations. 

<d) Through export and import billing. 
Export and import shipments may be for¬ 
warded under through billing. Through 
bills of lading must clearly separate the 
liability of the carriers included therein, 
where different, and must show (1) the 
tariff rates or charges of the domestic 
carriers to or from the port or (2) the 
joint rates or charges when such rates or 
charges are established and are named 
in tariffs on file with this Commission as 
provided in paragraph tb) of this sec¬ 
tion. The name of the domestic carrier 
shall appear in a prominent place on the 
face of the bill of lading when that car¬ 
rier originates the shipment. Tariffs 
which provide for the use of a specified 
kind of bill of lading shall reproduce all 
of the terms and conditions thereof. 


PART 1308—FREIGHT TARIFFS AND 

SCHEDULES OF WATER CARRIERS 

§ 1308.0 Criicrul provision*: definitions. 

(b) Conformation to regulations, et 
cetera. All tariffs applicable on traffic 
subject to the regulations in this subpart 
must confonn to all of their provisions, 
except as otherwise authorized by the 
Commission. They shall state and ar¬ 
range the rates, charges, rules, and regu¬ 
lations clearly and explicitly in such 
manner that there will be no doubt of 
their proper application. Carriers or their 
agents may not publish rates or provi¬ 
sions which duplicate or conflict with 
rates or provisions published by or for 
account of such carriers. 

(c) Nonapplication. Tariffs governed by 
the regulations in this subpart must not 
contain: 

Joint water-rail rates; 

Joint water-motor rates; 

Joint water-rail-motor rates; 

Passenger fares; 

Contract carrier rates or charges. 

Furthermore, tariffs published under this 
subpart must not contain joint rates and 
through routes over the lines of common 
carriers by w'ater subject to the Interstate 
Commerce Act, on the one hand, and 
vessel-operating common carriers by wa¬ 
ter engaged in the foreign commerce of 
the United States, as defined in the Ship¬ 
ping Act, 1916, on the other hand, for the 
transportation of property between any 
place in the United States and any place 
in a foreign country. For applicable regu¬ 
lations, see §§ 1300.67 and 1307.49. 

[FR Doc.6248. Filed 2-23-76:8:45 amj 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKING, POSSESSION, TRANS* 
PORTATION, SALE, PURCHASE, BARTER, EX- 
PORTATION, AND IMPORTATION OF WILDLIFE 

PART 21—MIGRATORY BIRD PERMITS 
Falconry Permit Regulations; Corrections 

In FR Doc. 76-1227 appearing at page 
2237 in the Federal Register of Thurs¬ 
day, January 15, 1976, the following 
changes should be made: 

1. On page 2239, middle column, in 
§ 21.29(e) (3) (v) delete the words “prior 
written approval by the Director Issued 
pursuant to”. 

2. Also on page 2239, third column, in 
§ 21.29(h) (2) delete the word “marker’* 
in the sixth line, and add “numbered, 
non-reus8ble marker supplied by the 
Service,”. 

Dated: February 17,1976. 

Keith M. Schreiner, 
Acting Director , U.S. Fish and 
Wildlife Service . 

|FR Doc.76-5185 Filed 2-23-76;8:45 am) 


Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME. HOUSING. 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

| Docket No. R-76-3111 

PART 888—SECTION 8 HOUSING ASSIST¬ 
ANCE PAYMENTS PROGRAM—FAIR 
MARKET RENTS AND CONTRACT RENT 
AUTOMATIC ANNUAL ADJUSTMENT 
FACTORS 

Fair Market Rents for New Construction 
and Substantial Rehabilitation 

Notice w'as given on January 21, 1976. 
at 41 FR 3094 that the Department of 
Housing and Urban Development (HUD> 
was proposing to amend Title 24 of the 
Code of Federal Regulations by incor¬ 
porating in Part 888. Subpart A, revised 
Schedules A for the following market 
areas: Pittsfield, Springfield. Worcester, 
and Salem, Massachusetts; and Bakers¬ 
field and San Jose, California. 

Revision of the Schedules A for Pitts¬ 
field, Springfield, Worcester and Salem, 
Massachusetts consists of the addition of 
rents for elevator construction to the 
Schedules A previously published on 
March 31, 1975. Revision of the Schedule 
A for Bakersfield, California consists of 
the addition of rents for elevator struc¬ 
tures and the addition of a rent for a 
one-bedroom walk-up unit to the Sched¬ 
ule A previously published on March 31, 
1975. Revision of the Schedule A for San 
Jose, California consists of the addition 
of rents for semi-detached/row struc¬ 
tures to the Schedule A previously pub¬ 
lished on March 31, 1975. 

HUD has received no comments in re¬ 
sponse to the January 21, 1976, publi- 
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cation; and therefore the Fair Market 
Rents as appearing therein are adopted 
without change. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regu¬ 
lar business hours in the Office of Rules 
Docket Clerk, Room 10245, Department 
of Housing and Urban Development, 451 
7th Street. S.W., Washington, D.C. 20410. 

Accordingly, Subpart A of Part 888 is 
amended by inserting the following 
amended Schedules A in the documents 
published at 40 FR 14505, 14557, and 
14559. 


Effective date. These amendments are 
effective on February 24, 1976. 

David S. Cook. 

Assistant Secretary for Housing 
Production and Mortgage 
Credit-FHA Commissioner . 

Schedule A 

FAIR MARKET RENTS FOR NEW CONSTRUCTION 
AND SUBSTANTIAL REHABILITATION (INCLUDING 
HOUSING FINANCE AND DEVELOPMENT AGEN¬ 
CIES PROGRAM) 

These Fair Market Renta include projec¬ 
tion for construction time through Decem¬ 
ber 31. 1976. 

Note: The Fair Market Rente for (1) dwell¬ 
ing units designed for the elderly or handi¬ 
capped are those for the appropriate size 
units, not to exceed 2-Bedroom, multiplied 
by 1.05 rounded to the rifext higher whole 
doUar, (2) congregate housing dwelling units 
are the same as for non-congregate units, and 
(3) single room occupancy dwelling units are 
those for 0-Bedroom units of the same type. 


(Sec. 7(d) Department of Housing and Ur¬ 
ban Development Act, 42 UB.C. 3535(d)) 

Area/Injuring Office, Boston, Mass.—Region /, Boston 


Market ores 


Structure type 


Number of l*edroonw 

0 1 2 3 4 or 

more 


I’iltsAeUL 


SpringfuUI 


Worcester.. 


Salem. 


.. Detached. 

8 omi detach ed/row... 

WrvUtup. 

Elevator... 

Dctarhod. 

Sem i dot ached/row.... 

Walkup. 

Elevator.. 

. Detached_ 

Semi detached/row..„ 

Walkup. 

Elevator. 

.. Detached..— 

Semidetedied/row... 

Walkup. 

Elevator.. 



290 

377 

406 

435 

240 

276 

327 

377 

435 

255 

290 

305 




273 

347 

399 

450 

180 

260 

319 

377 

443 

265 

290 

305 .... 




21*7 

377 

472 

622 

269 

290 

356 

462 

515 

280 

320 

400 .... 




812 

370 

443 

530 

247 

305 

356 

443 

515 

312 

350 

428 .... 




Area/Insuring Office, Los Angeles , Calif.—Region IX, San Francisco 


Market area 


Structure type 


Number of bedrooms 


0 1 2 3 4or 

more 


Bakers Add 


Detached.. 

8emldctached/row_ 

Walkup..). 

Elevator___ 



821 

402 

442 


301 

376 

413 

205 

273 

342 

376 

288 

378 ... 




Area/Insuring Office, San Francisoo, Calif.—Region IX, San Francisco 


Number of bedrooms 


Market area 

Structure type - 

0 

1 

2 

3 

4 or 
moro 

Ran Jon 

Detached..... 


301 

359 

400 


Semidetached /row....— 

261 

284 

342 

396 


Walkup... 214 

232 

261 

330 

382 


Elevator.. . 255 

289 

336 ... 



(FR Doc.76-5028 Filed 2-23-76:8:45 ami 


(Docket No. R-76-811] 

PART 888—SECTION 8 HOUSING ASSIST 
ANCE PAYMENTS PROGRAM—FAIR 
MARKET RENTS AND CONTRACT RENT 
AUTOMATIC ANNUAL ADJUSTMENT 
FACTORS 

Fair Market Rents for New Construction 
and Substantial Rehabilitation 

Notice was given on January 14, 1976. 
at 41 FR 2098 that the Department of 
Housing and Urban Development (HUD) 
was proposing to amend Title 24 of the 
Code of Federal Regulations by incorpo¬ 
rating in Part 888, Subpart A. revised 
Schedules A for the following market 
areas: Charleston, Beckley, Bluefleld, 
Huntington, Parkersburg, Wheeling, 
Martinsburg. Fairmont, and Point 
Pleasant. West Virginia; Jackson and 
Marquette. Michigan: and Kansas City, 
Kansas and Kansas City. Missouri. 

Revision of the Schedule A for Kansas 
City, Kansas and Kansas City, Missouri 
consists only of an increase in the rent 
for a one-bedroom elevator unit. 

A comment was received from Mr. L. 
O. Shilton. Director of Production, 
Michigan State Housing Development 
Agency requesting extension of the com¬ 
ment period and consideration of a 20% 
overall increase in Fair Market Rents for 
the Marquette, Michigan market area. 
The comment period has not been ex¬ 
tended since interested parties are en¬ 
couraged at all times to submit informa¬ 
tion and data on the Fair Market Rents 
which will be considered in initiating re¬ 
visions as needed. The Fair Market Rents 
for the Marquette, Michigan market area 
have been increased by 20%, in relation 
to the corresponding Fair Market Rents 
which were published in the Federal 
Register on March 31, 1975, at 40 FR 
14533. 

Some of the Fair Market Rents pub¬ 
lished for comment on January 14, 1976, 
at 41 FR 2098 have been reduced so that 
none of the increases exceed 20% of the 
Fair Market Rents published in the Fed¬ 
eral Register through September 8,1975. 
These reductions were made to effect 
compliance with the requirement of the 
Independent Agencies Appropriation Act, 
Public Law 94-116, “That in fiscal year 
1976 and the period ending September 30, 
1976, the fair market rent basis of con¬ 
tracts approved pursuant to section 8 of 
the above Act shall not exceed by more 
than • • * 20 per centum in individual 
market areas, those published in the 
Federal Register through September 8, 
1975 “ 

The 3 and 4 bedroom Detached and 
Semi-Detached/Row Fair Market Rents 
for the Fairmont, West Virginia market 
area have been increased to conform the 
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Schedule A for that market area to the 
Schedule A for the Martinsburg, West 
Virginia market area. 

A Finding of Inapplicability respect¬ 
ing the National Environmental Policy 
Act of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regular 
business hours in the office of Rules 
Docket Clerk, Room 10245, Department 
of Housing and Urban Development, 451 
7tli Street, S.W., Washington. D.C. 20410. 

Accordingly, Subpart A of Part 888 is 
amended by inserting the following 
amended Schedules A in the documents 
published at 40 FR 14516, 14533, and 
14548. 

(Sec. 7(d) Department of Housing and Ur¬ 
ban Development Act, 42 U.8.C. 3535(d)) 


Effective date. These amendments are 
effective on February 24,1976. 

David S. Cook, 

Assistant Secretary for Housing 
Production and Mortgage 
Credit-FHA Commissioner . 
Schedule A 

PAIR MARKET RENTS FOR NEW CONSTRUCTION 
AND SUBSTANTIAL REHABILITATION (INCLUD¬ 
ING HOUSING FINANCE AND DEVELOPMENT 
AGENCIES PROGRAM) 

These Pair Market Rents include projec¬ 
tion for construction time through Decem¬ 
ber 31, 1977. 

Note: The Pair Market Rents for (1) dwell¬ 
ing units designed for the elderly or handi¬ 
capped are those for the appropriate size 
units, not to exceed 2-Bedroom, multiplied by 
1.05 rounded to the next higher whole dollar. 

(2) congregate housing dwelling units are 
the same as for non-congregate units, and 

(3) single room occupancy dwelling units are 
those for 0-Bedroom units of the same type. 


Insuring Office, Charleston , W. Ta . — Region III , Philadelphia 


Market area 


Structure type 


Number of bedrooms 


2 

3 

4 or 
more 

850 

384 

429 

330 

368 

413 

280 

330 

372 

365 .. 



316 

346 

386 

297 

325 

365 

264 

294 

324 

329 .. 



315 

816 

386 

297 

326 

365 

204 

294 

324 

329 .. 


318 

3S2 

416 

802 

362 

398 

286 

844 

878 

856 .. 


281 

326 

356 

265 

306 

337 

258 

289 

320 

852 


283 

350 

396 

208 

336 

382 

260 

826 

855 

854 .. 


326 

862 

405 

307 

816 

887 

296 

320 

367 

339 .. 


326 

362 

405 

807 

346 

887 

296 

326 

367 

839 .. 


280 

323 

353 

264 

304 

335 

256 

287 

318 

821 .. 




Charleston ... 

Beck ley. 

HlueJMd. 

Huntington. 

Parkersburg_ 

Wheeling. 

Martinsburg. 

Fairmont. 

Point Pleasant.... 


r> 4 , ♦ in'| 

Semidetached/row . 292’ 

Walk up . I9U £42 

Elevator . 280 326 

Detached .. . .. 

Semidetached/row . 233 

Walkup . 206 233 

Elevator . £18 294 

Detached ...-.. 

Semidetached/row. 233 

Walkup . 206 233 

Elevator . 248 294 

Detached ... 

Semidetached,'row ... 233 

Walkup. 164 217 

Elevator . 248 294 

Detached . 

Semidetached,'row . 227 

Walkup . 191 218 

Elevator . £12 289 

Detached ..... 

Semidetached/row . 228 

Walkup . 192 221 

Elevator... 246 * 292 

Detached .... 

Semidetached/row. . 272 

Walkup . 208 253 

Elevator . 277 304 

Detached . 

Be mi detached/row . 272 

Walkup.. . 208 263 

Elevator .. 277 304 

Detached ... 

Semidctached/row . 22-1 

Walkup . 190 217 

Elevator . 240 287 


Insuring Offia\ Grand Rapids—Region V, Chicago 

Market area 

„ Number of bedrooms 


0.1 2 3 

4 or 
more 


Marquette. 

Jackson.. 


. Detached. 

Bemldetachcd/row.. 

Walkup. 

Elevator. 

Detached. 

Smnldet ached/row. 

Walkup. 

Elevator. 


181 

216 


192 

244 



302 

813 

398 

222 

275 

329 

877 

216 

262 

329 . 


270 

336 ... 




316 

384 

420 

260 

296 

845 

370 

235 

290 

326 . 

283 

356 ... 




A 
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Area Office, Korunas City, Kan*.—Region VII, Kon*a$ dtp, Mo. 


Markot area 


Structure type 


Number of bedrooms 

0 12 3 4 or more 


Kansas City. Kans. 
and Kansas City. 
Mo. 


Detached......... 

Scmidetachod/row.. 

Walkup.. 

Elevator...— 



270 

830 

860 

232 

284 

IIS 

841 

216 

288 

800 

334 

274 

304 .... 




[FR Doc.76-5029 Filed 2-23-76:8:45 am] 


(Docket No. R-76—375] 

PART 899—GENERAL 

Effective Dates of the Provisions of the 
United States Housing Act of 1937, as 
Amended by the Housing and Commu¬ 
nity Development Act of 1974 

Notice Is hereby given that the Depart¬ 
ment of Housing and Urban Develop¬ 
ment Is amending Chapter vm of Title 
24 by adding a new Part 899, Subpart A. 

Section 201(b) of the Housing and 
Community Development Act of 1974 
provides that the provisions of section 
201(a), constituting a reenactment and 
amendment of the United States Housing 
Act of 1937 (including amendments 
which require that certain provisions be 
contained in annual contributions con¬ 
tracts). shall be made effective on such 
date or dates as the Secretary shall pre¬ 
scribe, but not later than February 22, 
1976. Section 201(b) also provides that 
all of section 3(1) of the amended United 
States Housing Act shall be made effec¬ 
tive on the same date, that all provisions 
of sections 5 and 9(c) shall become effec¬ 
tive on the same date, and that all pro¬ 
visions of section 8 shall be effective no 
later than January 1, 1975. 

Sections 3(1), 5, 8, and 9(c), together 
with other sections of the amended Act, 
have been made effective by regulations 
heretofore published in the Federal Reg¬ 
ister and cited in § 899.101 of this rule. 
The purpose of the rule is to prescribe 
February 22. 1976, as the effective date 
of all other provisions of the United 
States Housing Act of 1937, as amended 
by the Housing and Community Develop¬ 
ment Act of 1974, including the amend¬ 
atory provisions respecting the contents 
of the annual contributions contract. 

Because the statute mandates that all 
provisions of section 201(a) be made 
effective by February 22. 1976, the rule 
is effective upon publication. 

The Secretary has determined that 
this rule does not have a substantial en¬ 
vironmental impact and a finding of in¬ 
applicability is available for public in¬ 
spection in the office of the Rules Docket 
Clerk, Office of General Counsel. Room 
10245, Department of Housing and Urban 
Development, 451 7th Street. SW., Wash¬ 
ington, D.C. 20410. 

It is hereby certified that the economic 
and inflationary impacts of this rule 
have been carefully evaluated in accord¬ 
ance with OMB Circular A-107. 

Accordingly, Title 24 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 899, Subpart A, to read as 
follows: 


Sec. 

899.101 Purpose. 

899.102 Effective date of certain additional 

provisions of the Act respecting 
annual contributions contracts. 

899.103 Effective date of all other provisions 

of the Act. 

Authority: Section 201(b) Housing and 
Community Development Act of 1974, 42 
UJ3.C. 1437; Section 7(d) Department of 
Housing and Urban Development Act, 42 
US.C. 3535(d). 

§899.101 Purpose. 

The purpose of this Subpart is to pre¬ 
scribe February 22, 1976, as the effective 
date for all provisions of the United 
States Housing Act of 1937, as amended 
by the Housing and Community Devel¬ 
opment Act of 1974, (the Act) unless 
other effective dates are contained in the 
following regulations: 

24 CFR Part 811 Financing. Subpart A— 
Tax Exemption of Obligations of Public 
Housing Agencies (40 FR 50531-50532). 

24 CFR Part 860 Income Limits with Re¬ 
spect to. Admission to. and Occupancy of. 
Low-Income Housing Owned by Public Hous¬ 
ing Agencies or Leased by Public Housing 
Agencies from Private Owners. Subpart B— 
Admission (40 FR 33445). Subpart D—Mini¬ 
mum and Maximum Rent-Income Ratios, 
and Minimum Rent Requirements (40 FR 
44323-44326). 

24 CFR Part 866 FHA Owned Projects— 
Lease and Grievance Procedures. Subpart A— 
Dwelling Leases. Procedures and Require¬ 
ments (40 FR 33402-38406). 8ubpart B— 
Grievance Procedures and Requirements (40 
FR 33406-33408). 

24 CFR Part 880 Section 8 Housing As¬ 
sistance Payments Program—New Construc¬ 
tion (40 FR 18682-18724). 

24 CFR Part 881 Section 8 Housing As¬ 
sistance Payments Program—Substantial Re¬ 
habilitation (40 FR 18902-18944). 

24 CFR Part 882 Section 8 Housing As¬ 
sistance Payments Program—Existing Hous¬ 
ing (40 FR 19612-19631). 

24 CFR Part 883 Section 8 Housing As¬ 
sistance Payments Program—Housing Fi¬ 
nance and Development Agencies (40 FR 
16934-16965). 

24 CFR Part 888 Section 8 Housing As¬ 
sistance Payments Program—Fair Market 
Rents—Contract Rent Automatic Annual Ad¬ 
justment Factors. New Construction (40 FR 
14502-14564). Existing Housing (40 FR 
15580-15860). 

24 CFR Part 899 Section 8 Housing As¬ 
sistance Payments Program—Determination 
of Income for Eligibility and Gross Family 
Contribution (40 FR 15542-15543). 

24 CFR Part 890 Annual Contributions for 
Operating Subsidy (40 FR 17008-17015). 

§ 899.102 Effective date of certain pro¬ 
visions of the Act respecting annnal 
contributions contracts. 

(a) Prom and after February 22,1976, 
whenever (1) additional dwelling units 


are to be Included in a Public Hous¬ 
ing Agency’s (PHAs> low-income hous¬ 
ing program, (2) a commitment of addi¬ 
tional annual contributions is requested 
or required by a PHA, or (3) a modifica¬ 
tion or amendment of the annual con¬ 
tributions contract is requested or re¬ 
quired by a PHA, the annual contribu¬ 
tions contract(s) with the PHA shall be 
amended to incorporate the following 
provisions which shall supersede any 
contractual provisions in conflict there¬ 
with: 

At least 20 percentum of the dwelling 
units In any project placed under annual 
contributions contract In any year after 
(September 26. 1975,] shall be occupied by 
very low-Income famUles. 

(1) Under section 3(1) of the Act: 

(2) Under section 4(a) cf the Act: 

(a) • • • such loans (i.e.. loans to public 
housing agencies to help finance or refinance 
the development, acquisition, or operation of 
low-income housing projects by such agen¬ 
cies] shall bear Interest at a rate specified by 
the Secretary which shall not be less than 
a rate determined by th~ Secretary of the 
Treasury taking into consideration the cur¬ 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com¬ 
parable to the average maturities of such 
loans, plus one-eighth of per centum. • • • 

(3) Under section 6(a) of the Act: 

(a) • • • except In the case of housing 
predominantly for the elderly, high-rise ele¬ 
vator projects shall not be provided for fami¬ 
lies with children unless the Secretary makes 
a determination that there Is no practical 
alternative. 

(4) Under section 6(b) of the Act: 

(b) • • • the cost of construction and 
equipment of the project (excluding land, 
demolition, and nondwelling facilities) on 
which the computation of any annual con¬ 
tributions under this Act may be based shall 
not exceed by more than 10 per centum the 
appropriate prototype co6t for the area 
• • • 

(5) Under section 6(c) of the Act: 

(c) (1) the Secretary may require the 
public housing agency to review and revise 
Its maximum Income limits If the Secretary 
determines that changed condi 4, ons In the 
locality makes such revision necessary in 
achieving the purpose of this Act; 

(2) the public housing agency shall de¬ 
termine. and so certify to the Secretary, that 
each family in the project was admitted In 
accordance with duly adopted regul itlons 
and approved Income limits; and the publlo 
housing agency shall review the Incomes of 
families living in the project at Intervals 
of two years (or at shorter Intervals where 
the Secretary deem it desirable): 

(3) the public housing agency shall 
promptly notify (i) any applicant deter¬ 
mined to be Ineligible for admission to the 
project of the basis for such determination 
and provide the applicant upon request, 
within a reasonable tlm*' after the deter¬ 
mination, Is made, with an opportunity for 

, an Informal hearing on such determination, 
and (11) any applicant determlr l to be eli¬ 
gible for admission to the project of the 
approximate date of occupancy Insofar as 
such date can be reasonably determined: and 

(4) the public housing agency shall com¬ 
ply with 6uch procedures and requirements 
as the Secretary may prescribe to assure that 
sound management practices will be followed 
In the operation of the project. Including 
requirements pertaining to— 

(A) the establishment of tenant selec¬ 
tion criteria designed to assure that, within 
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a reasonable period of time, the project will 
include families with a broad range of 
incomes and will avoid concentrations of 
low-lnoome and deprived families with seri¬ 
ous social problems, but this shall not per¬ 
mit maintenance of vacancies to await higher 
income tenants where lower income tenants 
aro available; 

(B) the establishment of satisfactory 
procedures designed to assure the prompt 
payment and collection of rents and the 
prompt processing of evictions In the case 
of nonpayment of rent; 

(C) the establishment of effective tenant- 
management relationships designed t j assure 
that satisfactory standards of tenant secur¬ 
ity and project maintenance are formulated 
and that the public housing agency (together 
with tenant councils where they exist) en¬ 
forces those standards fully and effectively; 
and 

(D) the development by local housing 
authority managements of viable home- 
ownership opportunity programs for low- 
income families capable of assuming the 
responsibilities of homeownerahip.” 

(6) Under section 6(d) of the Act: 

(d) • • • no annual contributions by 
the Secretary shall be made available for 
such project (l.e., low-income housing proj¬ 
ect] unless such project (exclusive of any 
portion there of which Is not assisted by 
annual contributions under this Act) Is ex¬ 
empt from all real and personal property 
taxes levied or Imposed by the State, city, 
county, or other political subdivision; and 
such contract shall require the public hous¬ 
ing agency to make payments In lieu of 
taxes equal to 10 per centum of the sum of 
the annual shelter rents charged In such 
project, or such lesser amount as (1) Is pre¬ 
scribed by State law. or (U) Is agreed to by 
the local governing body in Its agreement for 
local cooperation with the public housing 
agency required under section 5(e) (2) of this 
Act, or (111) is due to failure of a local pub¬ 
lic body or bodies other than the public 
housing agency to perform any obligation 
under such agreement. If any such projects Is 
not exempt from all real and personal prop¬ 
erty taxes levied, or Imposed by the State, 
city, county, or other political subdivision, 
• • • no annual contributions by the Sec¬ 
retary shall be made available for such proj¬ 
ect unless and until the State, city, county, 
or other political subdivision in which such 
project is situated shall contribute, in the 
form of cash or tax remission, the amount 
by which the taxes paid with respect to the 
project exceed 10 per centum of the an¬ 
nual shelter rents charged In such project." 

(7) Under section 6(e) of the Act: 

(e) • • • whenever in any year the re¬ 
ceipts of a public housing agency in connec¬ 
tion with a low-income housing project ex¬ 
ceed its expenditures (including debt serv¬ 
ice. operation, maintenance, establishment 
of reserves, and other costs and charges). an 
amount equal to such excess shall be applied, 
or set aside for application, to purposes 
which, in the determination of the Secre¬ 
tary, will effect a reduction In the amount of 
uubsequent annual contributions.’* 

(8) Under section 6(f) of the Act: 

(f) * • • when the public housing agency 
and the Secretary mutually agree that a 
housing project is obsolete as to physical 
condition, or location, or other factors, mak¬ 
ing it unusable for housing purposes, a pro¬ 
gram of modifications or closeout shall be 
prepared. • • • 

(9) Under section 12 of the Act: 

• • • not less than the wages prevail¬ 
ing In the locality, as determined or adopted 
(subsequent to a determination under ap¬ 
plicable State or local law) by the Secretary, 
shall be paid to all architects, technical en- 
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glneers, draftsmen, and technicians employed 
In the development, and all maintenance la¬ 
borers and mechanics employed In the oper¬ 
ation. of the low-income housing project 
Involved: and • • • not less than the wages 
prevailing In the locality, as predetermined 
by the Secretary of Labor pursuant to the 
Davls-Bacon Act (49 Stat. 1011), shall be 
paid to all laborers and mechanics employed 
in the development of the project involved 
tIncluding & project with nine or more units 
assisted under section 8 of this Act. where 
tho public housing agency or the Secretary 
and the building or sponsor enter Into an 
agreement for such use before construction 
or rehabilitation is commenced), • • 

(b) To the extent that the substance 
of the provisions in paragraph (a) of this 
section have been found to be consistent 
with the provisions of section 8 of the 
Act, the substance of the provisions have 
been included in the section 8 Housing 
Assistance Payments Program contracts 
and regulations. Accordingly, the provi¬ 
sions of paragraph (a) do not apply to 
the section 8 Housing Assistance Pay¬ 
ments Program. 

§ 899.103 Effective date of all other pro¬ 
visions of die Act. 

In addition to the provisions of the Act 
made effective by the prior regulations 
cited in $ 899.101 and those made effec¬ 
tive by $ 899.102, all other provisions of 
the Act are hereby made effective on Feb¬ 
ruary 22, 1976, in accordance with their 
terms. 

Effective Date. This Part 899, Subpart 
A is effective February 24.1976. 

John B. Rhinelander, 

Under Secretary. 

I FR Doc .76-6391 Filed 2-23-76:8:45 am ] 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 

SUBCHAPTER T—OPERATION AND 
MAINTENANCE 

PART 221—OPERATION AND 
MAINTENANCE CHARGES 

Wind River Indian Irrigation Project, 
Wyoming 

On page 59745 of the Federal Register 
of December 30, 1975, there was pub¬ 
lished a notice of intention to amend 
{j 221.95. Charges, of Title 25, Code of 
Federal Regulations, dealing with the 
irrigable lands of the Wind River Indian 
Irrigation Project, Wyoming. The pur¬ 
pose of the amendment is to establish 
the assessment rate of 1976 and there¬ 
after until further notice. 

A 30 day period was originally pre¬ 
scribed for the public to have the oppor¬ 
tunity to participate in the rule making 
process and submit written comments, 
suggestions or objections. In the Federal 
Register of February 5. 1976, there was 
published a notice of extension of 14 days 
correcting the 30 day period to 44 days. 
At the end of that period no written 
protests or comments were received con¬ 
cerning the proposed operation and 
maintenance increase from $4.60 per 
irrigable acre to $5.60 per acre. The pro¬ 
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posed amendment is hereby adopted 
without change as set forth below. 

Section 221.95 is amended to read as 
follows: 

§ 221.95 (liargcs. 

In compliance with provisions of the 
acts of August 1. 1914, and March 7, 1928, 
(38 Stat. 583, 25 U.S.C. 385; 45 Stat. 210, 
25 U.S.C. 387>, the operation and main¬ 
tenance charges for the lands under the 
Wind River Irrigation Project, Wyoming, 
for the calendar year 1976 and sub¬ 
sequent years until further notice, are 
hereby fixed at $5.60 per acre for the 
assessable area under the constructed 
works on the Diminished Wind River 
Project and at $4.20 per acre for all 
irrigable trust patent Indian land which 
lies within the Ceded Wind River 
Project. 

Clyde W. Hobbs. 

Superintendent. 

IFR Doc.76- 5143 Filed 2-23-76;8:45 ami 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

(FRL 489-8] 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of New Mexico Regulation for 

Control of Sulfur Oxides Emissions From 

Coal Burning Equipment 

The purpose of this rulemaking is to 
approve the New Mexico Regulation for 
control of sulfur oxides emissions from 
coal burning equipment as a require¬ 
ment of the State of New Mexico Imple¬ 
mentation Plan. Regulation 602, Coal 
Burning Equipment—Sulfur Dioxide, is 
applicable to all areas of New Mexico in¬ 
cluding the New Mexico portion of the 
Four Corners Interstate Air Quality 
Control Region <AQCR). In addition, 
this rulemaking revokes the disapproval 
listed in 40 CFR 52.1624 (a) (1) and (b) 
(1), the Federal regulation identified as 
40 CFR 52.1624(c), and the corollary 
portions of 40 CFR 52.1626. 

Pursuant to section 110 of the Clean 
Air Act, 42 USC 1857c-5, the Adminis¬ 
trator on May 31.1972 (37 FR 10881) ap¬ 
proved with some exceptions, the plan 
submitted by the State of New Mexico 
for the implementation of the National 
Ambient Air Quality Standards 
(NAAQS). Specifically, the Administra¬ 
tor disapproved on July 27. 1972 (37 FR 
15086) New Mexico's Regulation 602B 
(Air Quality Control Regulation, emis¬ 
sion limitation for sulfur dioxide from 
existing coal-burning equipment) in the 
Four Corners Interstate AQCR, since it 
did not provide the degree of control 
necessary for attainment of the sulfur 
oxides NAAQS. 

On July 27. 1972 (37 FR 15106), the 
Administrator proposed regulations to 
correct deficiencies in the regulatory pro¬ 
visions of the plan and promulgated re¬ 
placement regulations on March 23,1973 
(38 FR 7556) with amendments pub- 
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lished on March 21, 1974 (39 FR 10582). 
At that time the Administrator deter¬ 
mined that an extension of time was re¬ 
quired to achieve the NAAQ3 and that 
70 percent control of sulfur oxides emis¬ 
sions was necessary. 

On October 3 r 1975. the Governor of 
New' Mexico submitted a revision to the 
State Implementation Plan which re¬ 
vises Regulation 602 to require 65 percent 
reduction in sulfur oxides emissions from 
coal burning equipment of rated heat 
capacity greater than 250 millio n British 
Thermal Units per hour (BTU/hr) and 
less than 3,000 million BTU/hr, and 
85 percent reduction from equipment of 
rated heat capacity greater than 3.000 
million BTU/hr to be achieved by July 
1977. The larger capacity equipment, 
greater than 3.000 million BTU/hr, also 
Is required to achieve 90 percent reduc¬ 
tion in emissions by July 1979. The re¬ 
ductions specified in the revision show 
an overall control effort greater than 
the 70 percent reduction of emissions re¬ 
quired by the Administrator. Such reduc¬ 
tions. more stringent than those required 
by the Administrator, are the preroga¬ 
tive of the State under section 116 of the 
Clean Air Act. 

The State of New Mexico subjected the 
revised Regulation 602 to public hear¬ 
ings on August 27 through 29.1974 in ac¬ 
cordance with 40 CPR 51.4. The hearing 
record showed that adequate notice was 
given, in that notice was published in at 
least four newspapers, more than 30 days 
prior to the hearing. Opportunity for 
public participation was extended by al¬ 
lowing the healing record to remain open 
for 15 days. The record showed that ade¬ 
quate procedures were used and that an 
adequate submittal had been forwarded 
by the Governor. Therefore, notice was 
published on October 20. 1975 at 40 FR 
48941 of the Administrator s intent to 
approve the revised Regulation 602 and 
to revoke the EPA promulgations relating 
to the control of sulfur oxides emissions 
from fossil fuel-fired steam generators 
in the Four Comers Interstate AQCR. 
This notice was in the form of a pro¬ 
posed approval of the aforesaid revision 
to the State Implementation Plan 
adopted by the New Mexico Environ¬ 
mental Improvement Board on Decem¬ 
ber 13, 1974 and submitted for EPA con¬ 
sideration on October 3, 1975. 

Two comments were received as a re¬ 
sult of the proposed approval of the im¬ 
plementation plan revision. Both were 
from counsel for electric utilities, and 
both suggested that the approval of the 
plan revision should be delayed. The 
commentators reported that the State's 
action in adopting revisions to Regula¬ 
tion 602 has been appealed to the New 
Mexico Court of Appeals, with oral argu¬ 
ment having been heard in the appeal on 
October 15. 1975. One of the commenta¬ 
tors suggested that a decision should be 
announced by that Court in two or three 
months. It was stated that a decision 
adverse to the State's action would pos¬ 
sibly nullify the revisions to Regulation 
602, leaving the State of New Mexico 
again with a plan deficiency. 

Although the Environmental Protec¬ 
tion Agency is aware of the litigation, it 
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is also aware that the New Mexico Court 
of Appeals has not stayed the State’s en¬ 
forcement of the subject regulation. 
Further, any decision in this intermedi¬ 
ate appellate court is likely to be the 
subject of an appeal to the New Mexico 
Supreme Court and possibly the United 
States Supreme Court. It seems unlikely 
that any final decision will be reached in 
the near future. 

With the knowledge of these facts, the 
State of New Mexico has chosen to sub¬ 
mit the revisions to Regulation 602 as a 
plan revision. Section 110(a) <3) (A) of 
the Clean Air Act requires the Adminis¬ 
trator to approve a State-submitted plan 
revision if it meets the requirements of 
section 110(a) (2) and was adopted after 
reasonable notice and public hearing. 
This plan revision meets those require¬ 
ments. 

Presently’ available information indi¬ 
cates that some significant limitation is 
necessary on the emission of sulfur oxides 
in the area affected by the emissions 
from the San Juan and Four Comers 
Power Plants. The plan revision approved 
today limits such emissions adequately. 
Any delay in the approval of the plan 
revision until the conclusion of litiga¬ 
tion would possibly delay for several 
years any significant limitation on sul¬ 
fur oxides emissions. Such a delay would 
not serve the objectives of the Clean Air 
Act. In the event that the revisions to 
Regulation 602 are ultimately invali¬ 
dated. the Environmental Protection 
Agency will consult with the State on the 
establishment of a satisfactory substi¬ 
tute. 

One of the commentators stated that 
there had been no evidence presented at 
the State’s hearing which demonstrated 
that the required limitation on emissions 
could be achieved by the date required. 
The commentator did not state that 
timely compliance was impossible. The 
Administrator has not evaluated that or 
other economic or technological factors 
because of his consistent interpretation 
that the Clean Air Act precludes eco¬ 
nomic and technological factors from his 
consideration of whether to approve a 
State submitted implementation plan or 
revision thereof. 

There have been several challenges in 
the United States Courts of Appeals of 
the Administrator's approval of imple¬ 
mentation plans on 'the ground tlmt ap¬ 
plicable plan provisions were tech¬ 
nically or economically infeasible. The 
Circuits have divided on the issue of 
whether such factors must be considered 
by the Administrator, but the Court of 
Api>eals for the Tenth Circuit has not 
rendered an opinion on tills issue. One 
case from the Eighth Circuit, “Union 
Electric Company v. Environmental Pro¬ 
tection Agency," 515 F.2d 206 (8th Cir. 
1975), has been granted review by the 
United States Supreme Court on this 
issue. Oral arguments were taken on 
January 21, 1976. Pending a decision in 
the “Union Electric Company" case, and 
in the absence of any ruling in the Tenth 
Circuit, the Administrator will continue 
to consider the economic or technological 
factors In State-submitted plan revisions 
to be outside the scope of the review re¬ 


quirements prescribed by section 110(a) 
(2) of the Clean Air Act. 

A transcript of the public hearing con¬ 
ducted by the Environmental Improve¬ 
ment Board was forwarded to the Envi¬ 
ronmental Protection Agency for review. 
A brief summary of the testimony of¬ 
fered by commentators is available at 
the following locations: 

Environmental Protection Agency, Region 
VI, Air Program Branch, 1600 Patterson. 
8uite 1100, Dallas, Texas 75201. 
Environmental Protection Agency. Public 
Information Reference Unit. Room 2922. 
EPA Library, 401 M Street, SW.. Washing¬ 
ton, D C. 20460. 

From the review of the New Mexico pro¬ 
posed plan revision and public hearing, 
it was noted that test methods and mon¬ 
itoring requirements may require fur¬ 
ther description and definition. Nego¬ 
tiations between the Environmental 
Protection Agency and the New Mexico 
Environmental Improvement Board are 
continuing to resolve these discrepancies 
The Administrator, however, has deter¬ 
mined that these requirements are minor 
and need not delay the promulgation. 

This rulemaking and approval takes 
effect March 25. 1976, and is issued under 
the authority of section 110(a) of the 
Clean Air Act as amended. 42 U.S.C 
1857C-5. 

Dated: February 17, 1976. 

John Quarles. 
Acting Administrator. 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations Is amended 
as follows: 

Subpart GG—New Mexico 

• 1. In § 52.1620. paragraph (c) Is 

amended by adding a paragraph <4> 
as follows: 

§ 52.1620 Idrntii'u Hlion of Plan. 

• • • • * 

(c) • • • 

(4) Revisions to Air Quality Control 
Regulation 602, Coal Burning Equip¬ 
ment-Sulfur Dioxide, adopted by the 
New Mexico Environmental Improve¬ 
ment Board on December 13. 1974 and 
submitted by the Governor on Octo¬ 
ber 3. 1975. 

§ 52.162-1 [AmendedJ 

2. In § 52.1624, Control strategy and 
regulation: sulfur oxides, the following 
paragraphs are revoked: ( a M l >, (b‘(l) 
and (c). 

§ 52.1626 l Amended 1 

3. In 5 52.1626, Compliance Schedules, 
paragraph (c) and (e> are revoked. 

| PR Do<\76-5269 Filed 2 20 76.9:40 am| 


|FRL 490-8J 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revision to Oregon 
Implementation Plan 

On July 24. 1875, the Director of the 
State of Oregon Department of Environ¬ 
mental Quality (DEQ) submitted to the 
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Administrator of the Environmental 
Protection Agency (EPA) a revision to 
the State of Oregon Implementation 
Plan (SIP), Oregon Administrative 
Rules, Chapter 340, $$ 20-100 through 
20-135. “Rules for Indirect Sources.” The 
regulation provides for preconstruction 
review of new or modified indirect 
sources within the State to determine 
whether the construction or modification 
would cause a violation of the Oregon 
SIP or the State ambient air quality 
standards. The regulation was adopted 
by the Oregon Environmental Quality 
Commission after proper notice and pub¬ 
lic hearing on November 22, 1974 and 
became effective on December 12, 1974. 

On November 20,1975, EPA announced 
receipt of the proposed revision to the 
Oregon SIP in the Federal Register (40 
FR 54012) and invited public comment 
on whether it should be approved or dis¬ 
approved. Three comments were received 
during the 30-day public comment period 
ending December 22, 1975. Two commen¬ 
tators supported the approval of the 
"Rules” as a revision to the Oregon SIP. 

The third commentator raised a ques¬ 
tion in regard to the legality of EPA's 
approval of the regulation in view of 
EPA’s Appropriations Act for fiscal year 
1976 <P.L. 94-116) which denies EPA 
funds to administer or promulgate, di¬ 
rectly or Indirectly, any program to tax, 
limit or otherwise regulate parking. The 
Administrator has considered this com¬ 
ment, but it is his judgment that ap¬ 
proval of this Oregon Plan revision is 
fully consistent with the Appropriations 
Act restriction, its legislative history and 
the Clean Air Act. 

First, the approval is not forbidden by 
the terms of the Appropriations Act. EPA 
certainly will not be “administering” the 
program; Oregon will. Neither is EPA 
“promulgating” the program. The Clean 
Air Act clearly distinguishes between EPA 
“approval” of State-developed regula¬ 
tions and EPA “promulgation” of its own 
regulations. (See sections 110(a), 110<c) 
and 110(d)). 

Second, the legislative history of the 
Appropriations Act (see “Congressional 
Record.” Vol. 121. No. 148, daily edition, 
October 3. 1975, H 9566-9569, S 17534- 
17535) makes clear that the Intent was 
to prevent Federal regulation of parking, 
not to discourage States from voluntar¬ 
ily choosing to manage parking. Since 
FPA approval of Oregon’s voluntary regu¬ 
lation results in the revocation of the 
Federal parking review regulation for 
Oregon, it is difficult to perceive how this 
approval conflicts with the Congressional 
Intent. 

The Oregon regulation is being ap¬ 
proved today, even though the regulation 
?o y , not be entirely consistent with 
EPA’s original requirements for indirect 
source review (40 CFR 51.18) in the fol¬ 
lowing respects: (1) The regulation does 
not affirmatively insure that the State 
will deny construction approval to non- 
complying facilities; and (2) the regula¬ 
tion would allow the substantive provi¬ 
sions of a local or regional plan to be 
substituted without first securing EPA’s 
approval through the plan revision proc¬ 
ess, In addition, the regulation requires 
that sources must not violate State, 


rather than national, ambient air qual¬ 
ity standards. At present, the State 
standards are at least as stringent as na¬ 
tional standards. However, should either 
the State or national standards be 
amended, it would be necessary to again 
review the regulation. 

Despite the above, EPA is approving 
the Oregon regulation since the Federal 
regulation promulgated on February 25, 
1974 for Oregon and most other States (39 
FR 7283) has been indefinitely suspended 
pending Congressional consideration of 
amendments to the Clean Air Act relat¬ 
ing to indirect sources. See 40 FR 28064, 
July 3, 1975. If EPA reinstates the Fed¬ 
eral regulation for other states at some 
time in the future, it may be necessary to 
reexamine the Oregon regulation at that 
time. 

Accordingly, the Administrator is here¬ 
by approving the Oregon “Rules for In¬ 
direct Sources” as a SIP revision. In ad¬ 
dition, the Administrator is today revok¬ 
ing the disapproval of the Oregon SIP 
and the promulgation of the Federal in¬ 
direct source regulation as part of the 
SIP made on February 25, 1974 (39 FR 
7283). The disapproval and promulga¬ 
tion are found in 40 CFR 52.1982. 

The Administrator finds good cause to 
make this action effective immediately. 
Since the approved regulation is already 
effective as a matter of State law, to 
further delay the effectiveness of this 
approval is unnecessary. 

Tills approval is issued under the au¬ 
thority of section 110(a) of the Clean Air 
Act, as amended. (42 U.S.C. 1857c-5(an. 

Dated: February 17, 1976. 

John Quarles, 
Acting Administrator. 

Part 52 of Chapter X, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart MM—Oregon 

I. In 5 52.1970, paragraph (c) (2) Is 
amended as follows: 

§ 52.1970 Idenli Heal ion of plan. 

• + • • • 

(c) Supplemental information was 
submitted on: 

(!)•*• 

(2) August 10, 1972; February 8. 9 and 
13, May 30, June 8, 22 and 25. July 17 
and August 3, 20 and 27, 1973: January 
17, 1974; and February 19, July 24 and 
August 1, 1975 by the Department of 
Environmental Quality. 


§ 52.1982 [ Revoke d 1 

2. Section 52.1982 is revoked. 

I PR Doc.76-5260 Filed 2-23-76:8:45 am) 


IFRL 494-6; PP5F1631/R67) 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Perfluidone 

On June 18, 1975, notice was given 
(40 FR 25713) that 3M Co., 3M Center, 
St. Paul MN 55101, had filed a pesticide 
petition (PP 5F1631) with the Environ¬ 


mental Protection Agency (EPA ). This 
petition proposed that 40 CFR Section 
180 be amended by the establishment of 
a tolerance for residues for the herbicide 
perfluidone <1,1,1 - trifluoro - N - 12- 
methyl - 4 - (phenylsulfonyl)phenyll 
methanesulfonamide) In or on the raw 
agricultural commodity cottonseed at 
0.01 part per million. 

The data submitted in the petition and 
other relevant material have been evalu¬ 
ated, and the herbicide is considered to 
be useful for the purpose for which the 
tolerance is sought. The data show that 
no residues of this pesticide could be de¬ 
tected on mature or immature cotton¬ 
seed when the pesticide was applied at 
the maximum recommended application 
rate. The tolerance of 0.01 ppm is being 
set at the level of sensitivity of the 
analytical method for enforcement pur¬ 
poses and will be calculated as a residue 
at this level in determining cumulative 
tolerances for this pesticide. The data 
indicate that there Ls no reasonable ex¬ 
pectation of residues in eggs, meat, milk, 
or poultry, and Section 180.6(a)(3) ap¬ 
plies. The tolerance established by 
amending Section 180 of the regulations 
will protect the public health, and it 
has been concluded, therefore, that the 
tolerance should be established as set 
forth below. 

Any person adversely affected by this 
regulation may, on or before March 25, 
1976, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency. Room 1019, East Tower, 
401 M St. SW, Washington. D.C. 20460. 
Such objections should be submitted in 
quintuplicate and should specify both the 
provisions of the regulation deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Effective February 24, 1976, Part 180, 
Subpart C, is amended by adding the 
new Section 180.165 as set forth below. 

Dated: February 20, 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

(Sec. 408(d) (2) of the Federal Food. Drug, 
and Cosmetic Act (21 US.C. 346a(d) (2))) 

Part 180, Subpart C, is amended by 
adding the new Section 180.165 which es¬ 
tablishes a tolerance of 0.01 part per mil¬ 
lion for residues of the herbicide per¬ 
fluidone in or on the raw agricultural 
cottonseed, as follows: 

§ 180.165 Perfluidone; tolerances for 
reftidues. 

A tolerance is established for residues 
of the herbicide perfluidone (1,1,1- 
trifluoro-AM2 - methyl-4-(phenylsulfo- 
nyl)-phenyl]-methanesulfonamide) in 
or on the following raw agricultural 


commodities: 

Parts 

per 

Commodity: million 

cottonseed___ 0.01 


[FR Doc.76-5394 Filed 2-23-76:8:45 am) 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to flfve Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Rural Electrification Administration 
[ 7 CFR Part 1701 J 
RURAL TELEPHONE PROGRAM 

Reporting of Carrier Equipment and Car¬ 
rier Maintenance Expenses on REA Form 
479a 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.), includ¬ 
ing tile amendment thereto enacted by 
Public Law 93-32. REA proposes to 
amend REA Bulletin 406-1. Telephone 
Borrowers* Financial and Statistical 
Reports. The amendments provide for the 
submission by borrowed systems of addi¬ 
tional information on REA Form 479a, 
Part H, System Plant Data; and the 
elimination of Part I. Accident and Man- 
Hour Statistics. The proposed amend¬ 
ments to REA Bulletin 408-1 are as 
follows: 

1. To collect maintenance data on car¬ 
rier equipment and to recognize recent 
accounting requirements detailed in REA 
Bulletin 461-1, the following instructions, 
to be implemented with the annual sup¬ 
plement to the December 31, 1976, Fi¬ 
nancial and Statistical Report, supersede 
instructions contained in Lines 7 and 8 
of Part H, System Plant Data in Bulletin 
408-1: 

Lins No. Part U items 

. Insert the system total 

number of subscriber 
carrier channels. Do not 
report 2 channel ends for 
each subscriber carrier 
channel. (A total chan¬ 
nel consist* of a central 
office channel end plus a 
subscribed channel end.) 

7b, . _ For REA borrowers who 

bad an investment of 
over $50,000 in trunk 
and/or subscriber carrier 
as of Jan. 1 of the re¬ 
porting period. Insert 
the dollar amount ex¬ 
pended during the re¬ 
porting period for sub¬ 
scriber carrier main¬ 
tenance — Subaccount 
004.32. See REA Bulletin 
461-1 for accounting re¬ 
quirements. 

8a .. Irtsert the system total 

— number of trunk (all 

types—EAS, toll, etc.) 
carrier channel ends. If 
both ends of a carrier 
channel are borrower 
owned, report 2 channel 
ends per channel, if only 
l carrier channel end is 
borrower owned and the 
other Is connecting com¬ 
pany owned, report 1 
channel end per channel 


Part H items 

For REA borrowers who 
meet the Investment re¬ 
quirements contained in 
line 7b above, insert the 
dollar amount expended 
during the reporting 
period for trunk car¬ 
rier maintenance—Sub¬ 
account 604.31. See REA 
Bulletin 461-1 for ac¬ 
counting requirements. 

2. Borrowers not meeting the invest¬ 
ment standards specified in Lines 7b and 
8b above may voluntarily elect to report 
carrier maintenance information. 

3. Page 2, REA Form 479a, Part H, has 
been modified to include this modified 
information and the changed portion is 
worded as follows: 

7a. No. of Subscriber Carrier Chan- 
nets. 

7b. Subaccount 604.32 Maintenance 
Expenses. 

8a. No. of Trunk Carrier Channel 
Ends. 

8b. Subaccount 604.31 Maintenance 
Expenses. 

4. Part I, Accident and Man-Hour 
Statistics, on the present form has been 
deleted since this information is now a 
responsibility of the Occupational Safety 
and Health Administration, Department 
of Labor. The reference to Part I in the 
bulletin should be disregarded. It will be 
removed when the bulletin is revised. 
Designations for sections subsequent to 
Part I remain unchanged. 

Persons interested in these changes 
may submit written data, views or com¬ 
ments to the Director, Telephone Opera¬ 
tions and Standards Division. Rural 
Electrification Administration, Room 
1355, South Building, UB. Department of 
Agriculture, Washington, d.C. 20250, on 
or before March 25,1976. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the Office of the Director, Tele¬ 
phone Operations and Standards Divi¬ 
sion during regular business hours. 

Dated: February 17,1976. 

David A. Hormil, - 
Administrator . 

| FR Doc.76-5005 Filed 2-23-76;8:45 am) 


DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis 
[15 CFR Part 803] 

REPORTS ON FOREIGN INVESTMENT AND 
INTERNATIONAL RECEIPTS AND PAY- 
MENTS OF ROYALTIES AND FEES 

Proposed Revision of Regulations 

Notice is hereby given that the Bureau 
of Economic Analysis proposes to amend 


its rules to change the reporting require¬ 
ments of 15 CFR, Part 803, to: 

(a) Require quarterly reports rather 
than the presently required annual re¬ 
ports for U.S. direct Investment abroad 
in insurance subsidiaries and branches 
and from U.S. insurance subsidiaries and 
branches owned by foreign persons: 

(b) Rescind annual report form BE- 
5781, Transactions of Foreign Subsidi¬ 
aries or Branches of UJS. Insurance Com¬ 
panies, for reporting UJS. direct invest¬ 
ment abroad in insurance subsidiaries 
and branches and instead to require in¬ 
corporated insurance subsidiaries to be 
reported on quarterly report forms BE- 

577, Transactions with Foreign Subsidi¬ 
ary or Affiliated Corporations . and to 
require Insurance branches to be re¬ 
ported on quarterly reports* forms BE- 

578, Operations of Foreign Branches or 
Other Unincorporated Foreign Business 
of U.S . Reporters: 

<c) Rescind annual report form BE- 
6061. Transactions of U.S. Branches or 
Subsidiaries of Foreign Insurance Com¬ 
panies With Foreign Parent or Home 
Office , and instead to require incorpo¬ 
rated insurance subsidiaries to report on 
quarterly report form BE-605. Transac¬ 
tions of U.S. Corporation with Foreign 
Parent , and to require insurance 
branches to be reported on quarterly re¬ 
port form BE-608, Transactions of Un¬ 
incorporated U.S. Business Enterprise 
With Foreign Parents ; 

<d) Rescind quarterly report form 
BE-35, Transactions With Foreign Sub¬ 
sidiaries and Branches of U.S. Motion 
Picture Companies, and instead to re¬ 
quire incorporated motion picture sub¬ 
sidiaries to be reported on quarterly re¬ 
port form BE-577, Transactions With 
Foreign Subsidiary or Affiliated Corpora¬ 
tion , and to require motion picture 
branches to be reported on quarterly re¬ 
port form BE-578, Operations of Foreign 
Branches or other Unincorporated For¬ 
eign Busviess of U.S. Reporters ; 

<e) Institute a new r report form BE- 
607, Industry Identification Question¬ 
naire, to be used to solicit that informa¬ 
tion which will permit assigning an in¬ 
dustry code to a U.S. reporter and its 
foreign parent. A completed report w ; ould 
be required only for (i) each U.S. busi¬ 
ness enterprise newly established or ac¬ 
quired by a foreign person to the extent 
of 10 percent or more of the voting secu¬ 
rities if a U.S. corporation or of other 
ownership equities in other types of U.S. 
organizations; (ii) an existing U.S. re¬ 
porter wiiich has not previously filed a 
form containing similar information 
(such as the BE-12) with the Bureau of 
Economic Analysis; and (ill) an existing 
U.S. reporter whose industrial orients - 


Line No 

8b . 
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tion has changed so that previous reports 
do not accurately reflect the current 

situation. 

These data are collected under the au¬ 
thority of the Bretton Woods Agreements 
Act ‘Title 22, United States Code, Sec¬ 
tion 786). It is proposed that these 
changes be effective January 1, 1976, for 
data to be reported for the first quarter 
of 1976, in order to provide consistent 
data throughout the calendar year. 

The proposed rules do not fall within 
the criteria set forth in ttye Department 
Administrative Order relating to the In¬ 
flationary Impact Statement required by 
Office of Management and Budget Cir¬ 
cular No. A-107. 

Interested persons are invited to par¬ 
ticipate in this proposed rulemaking by 
submitting such written data, views or 
statements as they may desire to: Chief, 
International Investment Division, Bu¬ 
reau of Economic Analysis, BE-50, U.S. 
Department of Commerce. Washington, 
D.C. 20230. Comments received on or be¬ 
fore March 25, 1976, will be considered 
before final action is taken on this pro¬ 
posal. All comments received in response 
to this proposal will be available for pub¬ 
lic Inspection during normal business 
hours at the office of the Chief, Interna¬ 
tional Investment Division, Room 608, 
Tower Building, 1401 K Street, N.W., 
Washington, D.C. In consideration of the 
above, it is proposed to amend 15 CFR, 
Part 803, effective January 1,1976. 

Dated: February 12, 1976. 

George Jaszi, 

Director, 

Bureau of Economic Analysis, 

It is proposed to revise Part 803 to 
read as follows: 

PART 803—REPORTS ON FOREIGN IN¬ 
VESTMENT AND ON INTERNATIONAL 
RECEIPTS AND PAYMENTS OF ROYAL¬ 
TIES AND FEES 

General Instructions 

Sec. 

803 l who must report. 

803.2 Forms to be used and frequency of 
reports. 

803S Reporting by banks. 

803.4 Exemptions. 

803.5 General definitions. 

803.6 Specific definitions. 

803.7 Estimates. 

803.8 Space not needed. 

803.9 Special filing procedures. 

803.10 Number of reports. 

803.11 Time and place of filing reports. 

803.12 Information regarding preparation 

of reports. 

Authority: R.S. 161; 5 U.S.C. 301. Inter¬ 
pret or apply sec. 8. 69 Stat. 615; 22 U.S.C. 
280f. E.O. 10033. 14 F.R. 661, 3 CFR, 1949 

Supp. 

Source: 27 F.R. 3846, Apr. 21. 1962, and 
at 40 FR 21705, May 19,1976. 

General Instructions 
§ 803.1 Who must report. 

(a) United States business invest¬ 
ments abroad —(1) Basic requirement . 
A report is required from every cor¬ 
poration, partnership, individual, or any 
other person or closely related group of 


persons subject to the jurisdiction of the 
United States and ordinarily residing 
within the United States having: 

(1) Ownership of 25 percent or more 
of the voting stock of foreign corpora¬ 
tions, either directly or together with 
domestic or foreign affiliates (Forms 
BE-577 and BE-577S). See 5 803.2(a) 

(1) for further detail. 

(ii) Ownership of at least 10 percent, 
but less than 25 percent, of the voting 
stock of foreign corporations, or the 
equivalent interest in an unincorporated 
foreign enterprise, held either directly 
or together with domestic affiliates 
(Form BE-577A). See 5 803.2(a)(1) 
for further detail. 

(iii) Unincorporated foreign branches, 
or other direct foreign operations con¬ 
ducted by a United States incorporated 
enterprise or other business organization 
in its own name in a foreign country. 
This includes mining claims, oil conces¬ 
sions, exploration and development ac¬ 
tivities or other property held by United 
States persons directly or jointly with 
others (Form BE-578). See 5 803.2(a) 
(1) for further detail. 

(2) Estates and trusts. Direct for¬ 
eign investments held by a domestic es¬ 
tate or trust, i.e., an estate or trust cre¬ 
ated under the laws of the United States 
or any subdivision thereof, shall be re¬ 
ported by the fiduciary and hot by a 
beneficiary. Such property must be re¬ 
ported whether or not any beneficiary 
is subject to the laws of the United 
States or any subdivision thereof. 

(3) Persons beneficially interested in 
property. If direct foreign investments 
beneficially owned by a person subject 
to the jurisdiction of the United States 
were held by or in the name of another, 
only the person having the beneficial 
interest shall report, except as specifi¬ 
cally provided above regarding domestic 
estates and trusts. 

(4) Afore than one person owning an 
interest in the same foreign organization. 
Each owner is required to report if the 
aggregate ownership of the affiliated per¬ 
sons in the foreign organization totals 25 
percent or more of the voting securities. 
However, combined reports may be filed 
to cover the transactions of more than 
one owner. Where combined reports are 
filed, all owners other than the re¬ 
porter (s) filing the full report remain 
liable for the report. 

(5) Insurance companies. Reports 
for foreign branches or subsidiaries are 
required on Form BE-577 or BE-578 as 
applicable. 

(6) Motion picture companies. United 
States producers or distributors of mo¬ 
tion pictures operating in foreign coun¬ 
tries through subsidiaries, affiliates or 
branches, must file quarterly reports on 
Form BE-577 or BE-578 as applicable. 
Forms BE-577S and BE-577A must be 
filed annually, if applicable. 

(b) Foreign business investment in the 
United States —(1) Basic requirement . A 
report is required to be filed with respect 
to every business enterprise subject to 
the jurisdiction of the United States in 


which foreign persons, either as individ¬ 
uals or as affiliates hold a 10 percent or 
more ownership interest, or which is 
owned in a maner indicated in para¬ 
graph (b)(2) of this section directly or 
indirectly by a foreign person or persons. 
Such business enterprises shall include, 
but not be limited to, corporations, part¬ 
nerships, investments in real property, 
leaseholds, estates, trusts, and sole pro¬ 
prietorships or other forms of outright 
individual ownership. 

(2) Foreign beneficial interest. If the 
foreign-owned interest in a United States 
business enterprise, including commer¬ 
cial real property, is held, exercised, or 
administered by a United States estate, 
trust (including irrevocable trusts), 
nominee, agent, representative, custo¬ 
dian. or other intermediary of the for¬ 
eign beneficial owners, such Intermediary 
shall be responsible for reporting for the 
business enterprise the required infor¬ 
mation on Form BE-605, BE-606, BE- 
606B, or BE-607, or shall instruct the 
United States business enterprise in 
question to submit the required informa¬ 
tion. This does not relieve the United 
States business enterprise of responsibil¬ 
ity for reporting if such business enter¬ 
prise has knowledge of the direct or in¬ 
direct foreign-owned interest, but only 
one report should be filed for each such 
enterprise. For the purposes of this re¬ 
port, accounts or transactions of a 
United States business enterprise with 
a United States estate, trust, nominee, 
or other intermediary of foreign bene¬ 
ficial owners shall be considered as ac¬ 
counts or transactions with such bene¬ 
ficial owners. 

(3) Insurance companies. Reports for 
U.S. branches or subsidiaries of foreign 
insurance companies are required on 
Form BE-605 or BE-606 as applicable. 

<4 > Consolidated reports. If a reporter 
held a 10 percent or more ownership 
interest in other United States enter¬ 
prises engaged in the same type of busi¬ 
ness and is required to report, the in¬ 
formation requested in the reporting 
forms may be consolidated for such re¬ 
porter and enterprises, provided all ac¬ 
counts are fully consolidated. A list of 
the enterprises included in the consoli¬ 
dations must be provided. 

(c) International receipts and pay - 
ynents of royalties, license fees , rentals, 
etc. United States individuals and firms 
who have entered into agreements with 
residents or governments of foreign 
countries to sell or buy outright or pro¬ 
vide or be provided with the use of in¬ 
tangible assets or rights such as pat¬ 
ents, techniques, processes, formulae, de¬ 
signs, trademarks, copyrights, fran¬ 
chises, manufacturing rights, and other 
similar Intangible property or rights 
shall report on Form BE-93. 

Note: Film royalties, oil royalties, and 
other natural resources (mining) royalties 
are not reportable on this form. 

Companies leasing or renting machinery, 
equipment, etc., should also respond on 
this form. 


FEDERAL REGISTER, VOL 41, NO. 37—TUESDAY, FEBRUARY 24, 1976 





8062 


PROPOSED RULES 


§ 803.2 Forms to be u»ed and frequency 
of reports. 

(a) Each reporter is required to sub¬ 
mit reports on the following forms, as 
applicable. <1> United States direct in¬ 
vestments abroad: 

Form BE-577. One Form BE-577 is to be 
filed quarterly for each foreign corporation 
directly owned by the reporter and/or Its 
domestic and foreign affiliates to the extent 
of at least 25 percent of total outstanding 
voting stock. Where more than one domes¬ 
tic affiliate has transactions with, or In¬ 
terests in, the same foreign corporation, con¬ 
solidated reports should be filed; consoli¬ 
dated reports may also be filed where several 
foreign subsidiaries operate In the same 
country and Industry. Reports are also re¬ 
quired for direct transactions with foreign 
enterprises In which 25 percent or more of 
the voting stock Is held through primary 
foreign enterprises. 

Form BE-578 . One Form BE-578 Is to be 
filed quarterly for each foreign branch and 
other direct foreign operations of American 
reporters, Including mining claims, oil con¬ 
cessions held directly or Jointly with others 
and other property such as real estate but 
excluding branches of banks which are re¬ 
portable on Form BE-578B. Separate reports 
should be filed for each foreign branch. Where 
a reporter, or several affiliated American 
corporations, has (or have) branches operat¬ 
ing In the rame country, or a Joint Interest in 
one or more branches, consolidated reports 
may be filed. 

Form BE-578B . One Form BE-578B is to 
be filed quarterly for each foreign branch of 
a United States banking Institution. Sepa¬ 
rate reports should be filed for each foreign 
branch; consolidated reports may however 
be filed where a United States bank has sev¬ 
eral branches operating In the same country. 

Form BE-577A . One Form BE-577A Is to be 
filed annually covering the foreign organiza¬ 
tions in which the reporter and its domestic 
affiliates own in excess of 10 percent, but less 
than 25 percent, of voting stock, or equivalent 
ownership In unincorporated foreign enter¬ 
prises. 

Form BE-577S. Reports covering transac¬ 
tions between primary and secondary foreign 
corporations (see 1803.6(a) for definitions) 
a. to be filed on an annual basis. Separate 
reports should be filed for each secondary 
foreign corporation owned through a primary 
foreign corporation and Its foreign affiliates 
for which the United States equity amounts 
to 25 percent or more of Its voting securities. 
However, a reportable Interest is deemed to 
exist only If the United States parent owns 
50 percent or more of the voting stock of the 
primary foreign corporation and it In turn 
owns at least 50 percent of the voting stock 
of the secondary foreign organization. Trans¬ 
actions of domestic affiliated companies di¬ 
rectly with such secondary foreign corpora¬ 
tions should be treated as primary relation¬ 
ships, and are reportable on Form BE-577 
on a quarterly basis. Combined reports may 
be filed where several secondary foreign cor¬ 
porations operating In the same country are 
owned by the same primary foreign corpora¬ 
tion. (See also 5 803.6(a) (2)). 

(2) Foreign direct investments in the 
United States. 

Form BE-605 . One Form BE-605 is to be 
filed quarterly tor each United States cor¬ 
poration 10 percent or more of whose vot¬ 
ing stock Is owned directly or Indirectly by a 
foreign person (a) or organization (s) and Its 
United States or foreign affiliates. 

Form BE-606. One Form BE-606 Is to be 
filed quarterly for each United States branch 


of a foreign business organization, or for 
leaseholds, real property or other United 
States unincorporated business property 
owned directly by a foreign person or orga¬ 
nization but excluding branch operations In 
the United States of foreign banks. 

Form BE-606B. One Form BE-606B Is to 
be filed quarterly for each United States 
branch of a foreign banking institution. 
Where a foreign bank has more than one 
United States branch, consolidated reports 
may be filed. 

Form BE-607. One Form BE-607 Is to be 
filed for (1) each U.S. business enterprise 
newly established or acquired by a foreign 
person to the extent of 10 percent or more 
of the voting securities In a U^. corpora¬ 
tion or of other ownership equities In other 
types of U.S. organizations; (11) an exist¬ 
ing U.S. reporter which has not previously 
filed a form containing similar Information 
(such os the BE-12) with BEA; and (l) 
an existing U.S. reporter whose Industrial 
orientation has changed so that previous 
reports do not accurately reflect the current 
situation. 

(3) International payments of royal¬ 
ties, fees, etc. 

Form BE-93. One Form BE-93 Is to be filed 
annually by each United States person or 
firm receiving from foreigners, or paying to 
foreigners, royalties, licensing fees, rentals, 
etc., arising from the use. purchase or sale of 
intangible assets or rights. 

(b) Frequency of reports. Reports on 
Forms BE-577S, BE-577A and BE-93 
most be filed annually beginning with 
a report covering the calendar or fiscal 
year 1961: reports on Forms BE-577, 
BE-578. BE-578B, BE-605, BE-606 and 
BE-606B must be filed quarterly begin¬ 
ning with a report for the first calendar 
or fiscal quarter of 1962; Form BE-607 
is to be filed as required under § 803.2 
(a)(2). 

§ 803.3 Reporting by banks. 

United States banks, including agen¬ 
cies of foreign banks, reporting on Forms 
BE-577, 577A, 577S, 578B, 605 or 606B. 
In order to avoid duplication of claims 
or liabilities reported on Treasury For¬ 
eign Exchange Forms B-l and B-2, 
intercompany or branch accounts re¬ 
ported on the Commerce forms listed 
above should exclude accounts with or 
investments in foreign branches or sub¬ 
sidiaries of accounts with a foreign par¬ 
ent organization and its affiliates, to the 
extent they are included in the Treasury 
foreign exchange forms. However, data 
covering earnings, income, fees or other 
charges remitted or credited, or perma¬ 
nent investments not includible in the 
Treasury forms, should be reflected in 
the Commerce forms. 

§ 803.4 Exemptions. 

(a) United States direct investments 
abroad —(1) Exemption based on value 
of property. A reporter whose investment 
in foreign countries, at any time during 
the reporting period, exceeds an aggre¬ 
gate value of $2,000,000 based on the 
value of holdings of securities, equity in 
surplus accounts, and Intercompany in¬ 
debtedness or net branch investment In 
foreign countries, unless otherwise ex¬ 
empt from reporting, Is required to re¬ 


port. Value is to be determined by the 
book value as carried on the books of the 
foreign organization converted into 
United States dollars. Reports for indi¬ 
vidual foreign subsidiaries, affiliates, or 
branches (other than banks) which are 
inactive, or have a book value which at 
no time during the reporting period ex¬ 
ceeds $25,00t), can be omitted with a 
note to that effect. For foreign branches 
of banks, reports are required if either 
(1) the book value exceeds $25,000 or 

(ii) the total assets exceed $2,000,000. 

(2) Certain persons exempted regard¬ 
less of the amount or kind of property. 
Report need not be made by any person 
who is within any of the following 
categories. 

(1) Members of the Armed Forces of 
the United States serving outside con¬ 
tinental United States; 

(U) Citizens of the United States who 
permanently reside in a foreign country; 

(iii) Officers or employees of foreign 
governments and members of the im¬ 
mediate families of such persons, pro¬ 
vided they are not citizens of the United 
States; 

(iv) Religious bodies, charitable or¬ 
ganizations and other nonprofit organi¬ 
zations, except for the interests of such 
groups in foreign organizations conduct¬ 
ing business for profit. 

(b> Foreign direct investment In the 
United States —(1) Exemption based on 
tialue. If the value of a forcign-owned 
U.S. business organization exceeds $2.- 
000,000 at any time during the reporting 
period, the business organization is re¬ 
quired to report. Otherwise, the business 
organization (other than a U.S. branch 
or agency of a foreign bank) is not re¬ 
quired to report. The value is to be de¬ 
termined by the book value of the for¬ 
eign owner’s holdings in the securities, 
surplus accounts, and liability accounts 
of the reporter. For banks, reports are re¬ 
quired if total assets exceed $3.090,() n 0. 

(2) Certain property exempted. Re¬ 
ports are not required for foreign-owned 
assets in the United States not employed 
in connection with a United States busi¬ 
ness enterprise controlled abroad As¬ 
sets of religious bodies, charitable 
organizations or other non-profit 
organizations are exempt from report¬ 
ing, except for the interest of such grouus 
In United States enterprises primarily 
conducting business for profit Real or 
personal property acquired for personal 
use or occupancy by a foreign owner la 
exempt from reporting. However, in¬ 
terests in real property in the United 
States acquired for business pumo^es by 
a foreign owner must be reported, ex¬ 
cept as otherwise exempted by this 
section. 

(c) International receipts and pay¬ 
ments of royalties , license fees , etc.. 
Reports on Form BE-93 are not required 
if the respondent’s annual foreign re¬ 
ceipts and payments, combined, of the 
types covered by the form, are less than 
$25,000 in the year covered by the report. 

§ 803.3 General definition*. 

For the purpose of these reports, the 
following definitions are prescribed: 
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(a) Person. “Person” shall Include 
an individual, partnership, association, 
corporation, estate or trust or other 

organization. 

(b) Person subject to the jurisdiction 
oj the United States. (1) Any person 
ordinarily residing In the United States. 

(2) Any corporation or other organi¬ 
zation created or organized under the 
laws of the United States or any State, 
territory, district, or possession thereof. 

(3> Any other resident of the United 
States Including branches of foreign or¬ 
ganizations. real property, leaseholds, 
sole proprietorships and partnerships. 

(c) United States. United States shall 
mean the 50 States, the District of Co¬ 
lumbia, the Commonwealth of Puerto 
Rico, and any territory or possession of 
the United States. 

(d) Foreign . Foreign shall mean sub¬ 
ject to the jurisdiction of a country 
other than the United States, and when 
applied to persons shall also mean not 
ordinarily residing within the United 
States. 

(e) Affiliates. (1) Any group of per¬ 
sons who ordinarily exercise their voting 
rights in a business organization as a 

unit. 

(2) In relation to any corporation 
or other organization issuing stock or 
similar securities, any person who, di¬ 
rectly or Indirectly, owns, controls, or 
holds with power to vote, 10 percent or 
more of the outstanding voting securi¬ 
ties thereof. 

(3) As to any other organization, any 
person who owns or controls 10 percent 
or more of the comparable ownership 

rights therein. 

Any corporation or other business or¬ 
ganization of which a person was an af¬ 
filiate also shall be deemed to be affiliates 

of each other. 

(f) Control or controlling interest . 
Control or controlling interest shall 
mean, for the statistical purposes of 
these reports, the direct ownership and/ 
or indirect ownership through Inter¬ 
mediaries or affiliates of 25 percent or 
more of the voting securities of a cor¬ 
poration or of other ownership equities 
in other types of organizations. Indirect 
control should be deemed to exist only if 
the United States parent owns 50 percent 
or more of the voting stock of the pri¬ 
mary foreign corporation and it in turn 
owns at least 50 percent of the voting 
stock of the secondary foreign corpora¬ 
tion. 

<g) Parent. Parent.shall mean any 
person or affiliated group of persons di- 
rec Lly owning 10 percent or more of the 
voting securities of a corporation or of 
other ownership equities in other types of 
organizations. In some cases, there may 
be more than one parent. 

§ 803.6 Specific definition*. 

<a) Terms relating to the reporting of 
untied States direct investments abroad. 
( U Primary foreign organizations shall 
mclude the following organizations lo¬ 
cated in or under the jurisdiction of a 
foreign country: 

Any foreign corporation of 

which— 


(A) The reporting organization owns 
25 percent or more of the voting securi¬ 
ties, or 

(B) The reporting organization owns 
less than 25 percent of the voting securi¬ 
ties but affiliates, either domestic or 
foreign, or the reporting organization 
own additional voting securities which 
when added to the amount owned by the 
reporting organization total 25 percent 
or more, or 

(C) The reporting organization owns 
none of the voting securities but does 
own bonds, notes, or other certificates of 
indebtedness or has direct dealings by 
exchange of merchandise or rendering 
services, and 25 percent or more of the 
voting securities are owned by affiliates 
(domestic or foreign) of the reporting 
organization. 

(ii) Any partnership in which a per¬ 
son subject to the jurisdiction of the 
United States is one of the partners, 
whether general, special, limited, or 
otherwise. 

(Ill) Branch: The interest of any per¬ 
son subject to the jurisdiction of the 
United States in property in any foreign 
country allocated to or held in the name 
or for the use of any branch, depot, or 
office outside of the United States main¬ 
tained by such person for the transaction 
of any of his business. Foreign opera¬ 
tions conducted by United States cor¬ 
porations In their own names and not 
through foreign incorporated companies 
are to be reported as branch operations. 

(iv) Any business enterprise or real 
property owned outright by a resident of 
the United States. 

(2) “Secondary foreign organization” 
shall Include the following organiza¬ 
tions: 

(1) A foreign organization allied with 
the reporter through the ownership of at 
least 50 percent of Its voting securities 
or other certificates of ownership by a 
primary foreign organization, which In 
turn Is owned by the reporting organi¬ 
zation to the extent of at least 50 percent 
of its voting stock, giving the U.S. re¬ 
porter an ownership of at least 25 per¬ 
cent of the secondary foreign organiza¬ 
tion. 

(ii) Branches of primary foreign or¬ 
ganizations located in countries other 
than the primary organization have to be 
reported separately. However, branches 
or subsidiaries of a primary foreign or¬ 
ganization located in the same country 
and engaged in the same type of business 
as the primary organization may be com¬ 
bined and one report submitted covering 
the activities of all of these organiza¬ 
tions. The report must be a consolidated 
report showing the total activities of all 
organizations and not a report of the 
primary organization showing only the 
investment of the primary in the second¬ 
ary organizations. Provide a list of all 
organizations included In such consoli¬ 
dations. 

(3) “Associated” foreign organiza¬ 
tion : The ownership of at least 10 per¬ 
cent but less than 25 percent of the 
voting securities of a corporation, or an 
equivalent interest in an unincorporated 


foreign organization, held directly by the 
reporter and its United States affiliates, 
shall constitute association with that or¬ 
ganization for the purposes of these 
reports. Note that separate reports are 
required for each “associated foreign 
organization.” (When the ownership of 
the foreign organization is 25 percent or 
more, either entirely by the reporter or 
in conjunction with affiliates, the for¬ 
eign organization must be reported on 
Form BE-577.) 

(b) Terms relating to the reporting of 
foreign direct investment in the United 
States. (1) “Branch” shall mean an un¬ 
incorporated business enterprise subject 
to the jurisdiction of the United States 
controlled by a foreign person or orga¬ 
nization, including all assets or liabilities 
connected with the operations of such a 
branch. 

(2) “Reporter” shall mean the busi¬ 
ness entemrise for which a report Is 
required. If the enterprise is in the 
nature of a leasehold or real property 
not identifiable by name, the report may 
be filed on behalf of the reporter by an 
agent or representative of the foreign 
beneficial owner or by such owner. 

§ 803.7 Estimate*. 

Every question on the reporting forms 
which a reported is required to use in 
rendering his report must be answered. 
If the information is not available as 
specified in the form, a reasonable esti¬ 
mate should be entered, labeled as such. 
If there is no basis for such an estimate, 
state, “unknown” with an appropriate 
explanation. However, if and when the 
information becomes available, a supple¬ 
mentary report must be filed promptly 
with a full explanation. 

§ 803.8 Space not needed. 

Space not needed or inapplicable for 
supplying requested information should 
be left entirely bank. When there is 
nothing to report under any question 
state “no” or “none.” 

§ 803.9 Special filing procedure*. 

When data specified on the reporting 
forms are not available to the reporter, 
or when consolidation beyond that spe¬ 
cifically provided for above would reduce 
reporting burden without loss of signifi¬ 
cant information, the reporter may apply 
to the International Investment Division 
of the Bureau of Economic Analysts, 
United States Department of Commerce, 
for consideration of the specific problem. 

§ 803.10 Number of report*. 

Only the original report should be 
filed. 

§ 803.11 Time und place of filing re¬ 
port*. 

Reports on Forms BE-577, BE-578, 
BE-578B, BE-605, BE-606 and BE-606B 
shall be filed on a quarterly basis within 
30 days of the close of the calendar or 
fiscal period used by the reporter except 
for the final quarter of the calendar or 
fiscal year when reports may be filed 
within 45 days. Reports on Form BE- 
577S, BE-577A, and BE-93 shall be filed 


FEDERAL REGISTER, VOL. 41, NO. 37—TUESDAY. FEBRUARY 24, 1976 





8064 


PROPOSED RULES 


on an annual basis within 93 days of the 
close of the calendar or fiscal year. Form 
BE-607 should be filed along with the 
related form which the U.S. reporter is 
required to file. Reports should be sent 
to the Department of Commerce. Bu¬ 
reau of Economic Analysis. BE-50. Wash¬ 
ington, D.C. 20230. If additional time is 
needed to prepare the reports a request 
for an extension of time should be ad¬ 
dressed to the above office. 

§ 803.12 Information regarding prepa¬ 
ration of reports. 

Anyone desiring information concern¬ 
ing these reports, or copies of forms, may 
apply directly to the United States De¬ 
partment of Commerce. Bureau of Eco¬ 
nomic Analysis. BE-50, Washington, D.C. 
20230. .TJach reporting form contains the 
specific instructions needed for comple¬ 
tion. 

(FR Doc.76-5214 Filed 2-23-76;8:45 am] 


National Oceanic and Atmospheric 
Administration 

[15CFR Part 908] 

MAINTAINING RECORDS AND SUBMIT¬ 
TING REPORTS ON WEATHER MODIFI¬ 
CATION ACTIVITIES 

Proposed Miscellaneous Changes 

Notice is hereby given that the Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration (NOAA) proposes to amend the 
rules on maintaining records and sub¬ 
mitting reports on weather modification 
activities (37 FR ^974 and 39 FR 1832) 
by additions and changes set forth below. 
These amendments are proposed under 
the authority of 15 UB.C. 33Q-330e and 
15 U.S.C. 313. 

All interested persons are invited to 
present their written views, objections, 
recommendations, or suggestions in con¬ 
nection with the proposed revisions to 
the Administrator, National Oceanic and 
Atmospheric Administration, Rockville, 
Maryland 20852, on *r before March 25. 
1976. No oral hearing will be held. The 
written comments submitted may be in¬ 
spected by any person upon application 
to the Office of Environmental Monitor¬ 
ing and Prediction, NOAA, Room 717, 
6010 Executive Blvd., Rockville, Mary¬ 
land 20852. Upon adoption of final 
amendments to the rules, following re¬ 
view and consolidation of the comments 
submitted, the complete rules in Title 15, 
Code of Federal Regulations, Part 908, 
will be republished. 

The purpose of these amendments to 
Title 15, Code of Federal Regulations. 
Part 908, is to provide for (1) clarifica¬ 
tion in identifying the operator of a 
weather modification activity. (2) the ex¬ 
ception from the reporting requirements 
of certain types of proposed weather 
modification activities, (3) changes in the 
dates for filing interim and final reports, 
and (4) a more useful compilation of the 
number of days of weather modification 
activities. These amendments will in¬ 
crease the effectiveness and utility of the 
program for the reporting of weather 
modification activities in the United 


States. The purpose of republication 
would be to combine the previous amend¬ 
ments and the proposed amendments 
into one convenient source of informa¬ 
tion on the rules for reporting. 

NOAA's experience in carrying out a 
program requiring reports from persons 
engaged in weather modification activi¬ 
ties began November 1, 1972. Since then, 
about 180 projects have been reported, 
and the reporting program has been suc¬ 
cessful in gathering the necessary infor¬ 
mation. However, a review of these re¬ 
ports shows that certain changes in the 
reporting rules would be helpful to the 
person reporting and to NOAA. 

The first change involves identification 
of the operator of the weather modifica¬ 
tion activity. Current reporting rules 
and the initial report form are ambiguous 
on this point. In some cases, it has been 
unclear whether the sponsor and the 
operator were one and the same or dif¬ 
ferent. Specific information on the spon¬ 
sor and operator is needed to carry out 
the intent of the reporting function. Ac¬ 
cordingly, minor additions to the rules 
and the initial report form will clarify 
this question. 

Secondly, the present definition of a 
weather modification activity in § 908.1 

(c), and the description in 9 908.3 (a), 
(b), and (c) of activities subject to re¬ 
porting and excepted from the reporting 
requirements, can be interpreted to re¬ 
quire the reporting of activities involving 
attempts to modify the weather that 
have no generally accepted scientific or 
technical basis. However, the legislative 
history associated with the reporting law 
(Pub. Law 92-205, 85 Stat. 735), clearly 
notes that such acts as religious cere¬ 
monies, tribal dances and music used to 
induce precipitation were not to be sub¬ 
ject to reporting. Also, the law allows 
reasonable discretion by the Administra¬ 
tor in designating the nature of under¬ 
takings which would be subject to report¬ 
ing requirements. In light of this, it is 
considered appropriate to allow for the 
exclusion (from the full reporting re¬ 
quirements) of attempts at modifying the 
w r eather using apparatus and techniques 
based on unproven scientific principles. 
The proposed amendments to the report¬ 
ing rules will indicate additional general 
and specific exceptions to the types of 
activities subject to reporting. 

Thirdly, at present, interim and final 
reports are to be submitted up to 90 days 
after October 1 of any year and after 
the completion of the project, respec¬ 
tively. The 90-day period has proven to 
be too long in many instances for keep¬ 
ing relatively current on the progress of 
a weather modification activity. A pe¬ 
riod of up to 30 days is suggested as a 
reasonable time for filing interim and 
final reports. 

The fourth change concerns the effec¬ 
tive closing date for the Interim report 
period. This date is now October 1 and 
was chosen because it is the start of a 
“water year" in the field of hydrology. 
Although there is often a relation be¬ 
tween certain weather modification ac¬ 
tivities and hydrological factors there Is 


no other reason for maintaining the Oc¬ 
tober 1 date in the reporting rules. In 
fact there are two reasons for changing 
the date to December 31 of any year that 
a project is active. NOAA’s annual sum¬ 
mary of reported activities is now pub¬ 
lished on a calendar year basis, January 
1-December 31, but data on the activities 
during October, November, and Decem¬ 
ber for continuing projects are often not 
reported until the following year. Also, 
he World Meterologlcal Organization 
has begun a program in which member 
nations have been asked to report annu¬ 
ally their weather modification activities. 
A change in the interim report date will 
provide data for a more realistic annual 
summary of weather modification activi¬ 
ties in the United States. 

The final change involves the reporting 
of the number of days on which weather 
modification activities were conducted. 
Currently, the reported data are to be 
segregated by the predominant types of 
clouds or other phenomena to be modi¬ 
fied. However, compilation of these data 
Is considered to have limited usefulness. 
A more useful requirement would be to 
report the number of days segregated by 
the major purposes of the weather modi¬ 
fication activities. 

The proposed amendments are as fol¬ 
lows: 

1. Add l 908.1 (k) and CD as follows: 

§ 908.1 Definitions. 

* • •• • • 

(k) Sponsor. The primary person for 
whom the weather modification is per¬ 
formed. 

(1> Operator. The person who is pri¬ 
marily responsible for carrying out the 
weather modification activity. 

§ 908JJ [Amended] 

2. Delete last sentence in 9 908.3(c) 
and replace with the following: Also ex¬ 
cepted from the requirement for report¬ 
ing are religious activities or other cere¬ 
monies. rites and rituals Intended to 
modify the weather. 

3. Add 5 908.3 Cd) and (e) as follows: 
• 0 • • • 

(d) The Administrator may waive cer¬ 
tain reporting requirements relating to 
attempts at modifying the weather using 
apparatus and techniques based on un¬ 
proven scientific principles. 

(e) Other exceptions may be made In 
the future by rule of the Administrator. 

4. Change 9 908.4(a) by revising sub- 
paragraph (3) as follows: 

§ 908.4 Initial report, 

(a) • • • 

(3) The following information on per¬ 
sons Involved with the project or ac¬ 
tivity: 

(i) The name, affiliation, and address 
of the sponsor; 

(il) The name, affiliation, and address 
of the operator; 

§ 908.3 [ Amended] 

• • • • • 

6. Change S 908.5(a) as follows: 
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(a) Delete “October 1“ and “90“ and 
substitute “December 31“ and “30", re¬ 
spectively. 

6. Delete 5 908.5(b) (2) and replace by: 

(2) Number of days on which weather 

modification activities were conducted, 
segregated by each of the major purposes 
of the activities. 

§908.6 [Amended] 

7. Change $ 908.6 as follows: 

Delete “90“ and substitute “30" in the 
first sentence. 

8. Delete § 908.6(c) and replace by: 

(c) The total number of days during 

the project or activity on which weather 
modification activities were conducted, 
segregated by each of the major pur¬ 
poses of the activities. 

§ 908.8 [Amended] 

9. Delete 5 908.8(a) (1) (viii) and re¬ 
place by: 

(viil) Number of days on which 
weather modification activities were con¬ 
ducted, segregated by the major purposes 
of the activities. 

10. Change § 908.8(a) (2) as follows: 
Delete “segregated by each of the pre¬ 
dominant types of weather phenomena" 
and replace by “segregated by each of 
the major purposes of the activities". 

Robert M. White. 

Administrator. 

February 18, 1976. 

JFR Doc.76-5156 Filed 2 23-76; 8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social and Rehabilitation Service 
[ 45 CFR Part 204 ] 

GENERAL ADMINISTRATION—SOCIAL 

AND REHABILITATION SERVICE GRANT 

PROGRAMS 

ADP Costs— Public Assistance Programs 

Notice is hereby given that the regu¬ 
lation set forth in tentative form below 
is proposed by the Administrator, Social 
and Rehabilitation Service, with the ap¬ 
proval of the Secretary of Health, Educa¬ 
tion, and Welfare. The proposed regula¬ 
tion sets forth administratively estab¬ 
lished requirements to be met by State 
agencies submitting claims for Federal 
matching for ADP costs. These require¬ 
ments consist of SRS approval prior to 
the acquisition of ADP equipment or 
services; competitive selection of vendors 
when acquiring ADP equipment or serv¬ 
ices, and periodic on-site surveys and re¬ 
views of State and local agency methods 
and practices by Federal representatives 
to insure the ADP equipment or ADP 
services are utilized for the purposes for 
which Federal funds are approved. The 
Programs covered under this section are 
the Federal-State programs of public as¬ 
sistance and medical assistance. 

The purpose of this regulation is to 
consolidate and codify the several reg¬ 
ulatory provisions pertaining to the 
claiming of Federal financial participa¬ 
tion for the acquisition and use of Auto¬ 
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matic Data Processing equipment and 
services. The basis of this regulation is 
that it carries out^provisions of the So¬ 
cial Security Act (Sections 3, 403. 1003, 
1403, 1603 and 1903) providing for Fed¬ 
eral matching in costs found necessary 
for the proper and efficient administra¬ 
tion of the State plan. It further provides 
procedures for implementing provisions 
of 45 CFR Part 74, Subpart P and Ap¬ 
pendix C, Part II. Cl as well as OMB 
Circular A-90. 

Prior to the adoption of the proposed 
regulation, consideration will be given 
to written comments, suggestions, or ob¬ 
jections thereto addressed to the Admin¬ 
istrator, Social and Rehabilitation Serv¬ 
ice, Department of Health, Education, 
and Welfare, P.O. Box 2366, Washing¬ 
ton, D.C. 20013, on or before March 25, 
1976. 

Such comments will be available for 
public inspection In Room 5225 of the 
Department's offices at 330 C Street, 
S.W., Washington, D.C. beginning ap¬ 
proximately two weeks after publication 
of thLs Notice in the Federal Register on 
Monday through Friday of each week 
from 8:30 a.m. to 5 p.m. (area code 202- 
245-0950). 

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302) ) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13.707, Child Welfare Services; 
13.714. Medical Assistance Program; 13.724, 
Public Assistance State and Local Training; 
13.748, Work Incentive Program-Child Care— 
Employment Related Supportive Services; 
13.754, Public Assistance-Social Services; 
13.761, Public Assistance-Maintenance As¬ 
sistance (State Aid)) 

Dated: January 14,1976. 

Approved: February 18,1976. 

John A. Svahn, 
Administrator ; Social and 
Rehabilitation Service. 

David Mathews, 

Secretary . 

Part 204 of Title 45 of the Code of 
Federal Regulations is amended by add¬ 
ing a new $ 204.6 as set forth below: 

§ 201.6 Automatic data processing equip¬ 
ment and services—conditions for 
Federal financial participation. 

(a) General. This section prescribes 
the conditions under w hich Federal fi¬ 
nancial participation (FFP) will be 
approved for the costs of automatic data 
processing at the applicable rates under 
an approved State plan under title I, 
IV. X. XIV. XVI, XIX or XX of the 
Social Security Act. 

<b) Definitions. (1) “Acceptance docu¬ 
ments" means written evidence of sat¬ 
isfactory completion of an approved 
phase of work or contract, and accept¬ 
ance thereof by the State agency. 

(2) “Advance Planning Document” or 
“APD" means a written plan of action 
to acquire the proposed ADP services, 
system or equipment containing a state¬ 
ment of needs and objectives; a prelim¬ 
inary cost/benefits analysis; a personnel 
resourse statement indicating availa¬ 
bility of qualified and adequate staff, 
including a project director to accom¬ 
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plish the project objectives; a detailed 
description of the nature and scope of 
the activities to be undertaken and the 
methods to be used; a proposed sched¬ 
ule; and a proposed budget. 

(3) “Automatic data processing*' or 
“ADP" means data processing performed 
by* a system of electronic or electrical 
machines so interconnected and inter¬ 
acting as to minimize the need for hu¬ 
man assistance or intervention. 

(4) “Automatic data processing equip¬ 
ment” or “ADP equipment" means: 

(i) Electronic digital computers, re¬ 
gardless of size, capacity or price, that 
accepts data input, stores data, performs 
calculations and other processing steps, 
and prepares information output: 

(ii) All peripheral or auxiliary equip¬ 
ment used in support of electronic com¬ 
puters whether selected and acquired 
with the computer or separately; 

(iii) Data transmission or communi¬ 
cations equipment that is selected and 
acquired solely or primarily for use with 
a configuration of ADP equipment which 
includes an electronic computer and: 

(iv) Punch Card Accounting Ma¬ 
chines (PCAM) whether used in con¬ 
junction with or independent of an elec¬ 
tronic computer. 

(5) “Automatic data processing serv¬ 
ices” or “ADP services" means: 

(i) Services to operate ADP equip¬ 
ment, either by private sources, or by 
employees of the grantee agency, or by 
State or local organizations other than 
the grantee agency; and/or 

(ii) Services provided by private 
sources or by employees of the grantee 
agency or by State and local organiza¬ 
tions other than the grantee agency to 
perform such tasks as feasibility stud¬ 
ies, system studies, system design ef¬ 
forts, development of system specifica¬ 
tions, system .analysis, programming 
and system Implementation. 

(6) “Data processing” means the pre¬ 
paration of source media containing 
data or basic elements of information, 
and the use of such source media ac¬ 
cording to precise rules of procedures to 
accomplish such operations as classify¬ 
ing, sorting, calculating, summarizing, 
recording and transmitting. 

(7) “Feasibility study" means a pre¬ 

liminary study to determine whether it 
is sufficiently probable that effective and 
efficient use of ADP equipment or sys¬ 
tems can be made to warrant the sub¬ 
stantial investment of staff, time, and 
money. _ 

(8) “FFP" means Federal financial 
participation. 

(9) “Service agreement” means a doc¬ 
ument signed by the State or local 
agency (Grantee) and the State or local 
agency providing ADP services (Pro¬ 
vider) which; 

(i) Identifies those ADP services to be 
provided by Provider; 

(ii) Includes, preferably as an amend¬ 
able attachment, a schedule of charges 
for each identified ADP service, and a 
certification that these charges apply 
equally to all users; 
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(iii) Includes a description of the 
method(s) of accounting for the services 
rendered under the agreement and com¬ 
puting services charges; 

(iv) Includes assurances that services 
provided shall be timely and satisfac¬ 
tory; and 

(v) Requires Provider to obtain prior 
grantee approval and to follow compet¬ 
itive procurement procedures equiva¬ 
lent to those of this section as required 
by Subpart P of Part 74 of this title for 
the acquisition of any ADP services nec¬ 
essary for earning out the service 
agreement. 

(10) “Software” means a set of com¬ 
puter programs, procedures, and asso¬ 
ciated documentation by which ADP 
equipment is used and operated. 

(11) “System design” means the put¬ 
ting together of a new or more efficient 
ADP system. 

(12) “System specifications” means in¬ 
formation about the new ADP system— 
such as workload descriptions, input 
data, information to be maintained and 
processed, data processing techniques, 
and output data—which is required to 
determine the ADP equipment and soft¬ 
ware necessary to implement the system 
design. 

(13) “System study” means the exam¬ 
ination of existing information flow and 
operational procedures within an orga¬ 
nization. The study essentially consists 
of three basic phases: data gathering 
investigation of the present system and 
new information requirements; analysis 
of the data gathered in the investiga¬ 
tion; and synthesis, or refitting of the 
parts and relationships uncovered 
through the analysis into an efficient 
system. 

(c) Specific conditions for FFP —(1) 
Prior approval. Prior approval by the 
Service is required for Advance Planning 
Documents (written plan of action) for 
acquisition of ADP equipment or ADP 
services except for conventional key 
punch services for which Federal finan¬ 
cial participation is being requested, ex¬ 
cept when the acquisition cost of ADP 
equipment or ADP services does not ex¬ 
ceed $10,000.00 in Federal and State 
funds in any calendar quarter. Requests 
for approval shall be submitted by the 
State agency through the Regional Com¬ 
missioner. Prior to claiming Federal 
financial participation the State agency 
shall submit for approval: 

(i) The Advance Planning Document 
(written approval of the Advance Plan¬ 
ning Document or any changes thereto 
must be obtained by the State agency 
prior to entering into contractual agree¬ 
ments or making any other commitment 
for acquisition of ADP equipment or 
ADP services); 

(ii) The service agreement (when data 
processing services are to be provided 
by a State central data processing fa¬ 
cility or by another State or local 
agency); 

(iii) The request for proposal (RFP), 
prior to its issuance when service or 
equipment proposals are being solicited 
from commercial sources; and 


(iv) The contract, prior to signature 
of the contracting officer when services 
or equipment are to be acquired com¬ 
mercially. 

(v) And when requested by the 
Service: 

(a) The feasibility study 

(b) The system study 

(c) The system design 

(d) The system specifications 

(e) The acceptance document 

(2) Procurement standard. Acquisition 
of ADP equipment and purchase of ADP 
services shall be based on competitive 
procurement procedures as specified in 
Subpart P of Part 74 of this title. Grantee 
agency officials responsible for such pro¬ 
curement shall ensure that formal ad¬ 
vertising is the method of procurement 
unless the conditions for negotiation 
in § 74.155 of this title are met. Not¬ 
withstanding the existence of circum¬ 
stances justifying negotiation, competi¬ 
tion shall be obtained to the maximum 
extent practicable. This competitive pro- ' 
curement policy shall be applicable ex¬ 
cept for ADP services provided by the 
agency itself, or by another State or local 
agency. 

(3) Access. Access to the system in all 
of its aspects, including design develop¬ 
ments, and operation, including cost rec¬ 
ords of contractors and subcontractors in 
accordance with 45 CFR, 74 Subpart D 
shall be made available by the State to 
the Service at such intervals as are 
deemed necessary by the Service to de¬ 
termine whether the conditions for ap¬ 
proval are being met and to determine 
the efficiency, economy and effectiveness 
of the system. 

(4) Ownership rights — Software. The 
State will have all ownership rights in 
software or modifications thereof and 
associated documentation designed, de¬ 
veloped or installed with Federal finan¬ 
cial participation under this section, ex¬ 
cept that the Department reserves a 
royalty-free-nonexclusive license to re¬ 
produce. publish or otherwise use, and 
to authorize others to do so, such soft¬ 
ware, modification and documentation. 
Proprietary software which is provided 
at established catalog or market prices 
and sold or leased to the general public 
shall not be subject to the ownership pro¬ 
visions of this section. 

(5) Use of ADP systems. ADP systems 
designed, developed or installed with 
Federal financial participation shall be 
used for a period of time consistent with 
the Advance Planning Document as ap¬ 
proved, or which the Service determines 
is sufficient to justify the Federal funds 
invested. 

(6) ADP reviews. Periodic on-site sur¬ 
veys and reviews of State and local 
agency ADP methods and practices may 
be conducted by or for the Service to 
determine the adequacy of such methods 
and practices and to assure that ADP 
equipment and services are utilized for 
the purposes consistent with proper and 
efficient administration under the Act. 
Such surveys may include but are not 
limited to: 


(i) Pre-installation readiness. A pre¬ 
installation survey including an on-site 
evaluation of the physical site aad the 
agency's readiness to productively use 
the proposed ADP services, equipment or 
system when installed and operational. 

(ii) Post-installation. A review con¬ 
ducted after installation of ADP equip¬ 
ment or systems to as sure that the ob¬ 
jectives for which FFP was approved are 
being accomplished. 

(iii) Utilization. A continuing review 
of ADP facilities to determine whether 
or not the ADP equipment or services 
are being efficiently utilized in support 
of approved programs or projects. 

(7) Application of this section. The 
conditions of this section apply for ini¬ 
tial and continuing authority to claim 
Federal funds for automatic data proc¬ 
essing services and equipment, notwith¬ 
standing the existence of an approved 
cost allocation plan and indirect cost 
proposal. 

(8) Waiver of prior approval require¬ 
ment. With respect to claims for match¬ 
ing the cost of automatic data processing 
equipment or services, for which prior 
approval was not given, prior approval 
required under § 204.6(c)(1) may be 
waived upon a subsequent determination 
by the Service that such system would 
have received prior approval had a re¬ 
quest for such approval been made by 
the State agency. 

(9) Prompt approval of required sub¬ 
mittals. The determination as to 
whether a State submittal of the items 
specified in § 204.6(c) (1) above conforms 
to the requirements for approval shall 
be made promptly and not later than 
the 60th day following the date on which 
the submittal is received in the Central 
Office. 

fFR Doc.76-5219 Filed 2-23-76:8:45 ami 


[ 45 CFR Parts 205, 220, 232 ] 

SEPARATION OF SERVICES FROM 
ASSISTANCE PAYMENTS 

Notice of Proposed Rulemaking 

Correction 

In FR Doc. 76-4504, appearing at patje 
7115 in the issue for Tuesday, February 
17, 1976, make the following changes: 

1. On page 7116, Part 205 should read 
“Part 205—General Administration— 
Public Assistance Programs.” 

2. Part 220 should read as follows 
“Part 220—Service programs for families 
and children; Title IV Parts A and B of 
Social Security Act (effective until Jan 
1,1975)”. 

3. Part 232 should read “Part 232- 
Special provisions applicable to title 
IV-A of the Social Security Act”. 


[ 45 CFR Parts 205, 233, 234, 235 and 
236] 

FEDERAL FINANCIAL ASSISTANCE 
PAYMENTS 

Proposed Condition for Participation 

Notice is hereby given that the reg¬ 
ulations set forth in tenative form be- 
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low are proposed by the Acting Admin¬ 
istrator, Social and Rehabilitation 
Service, with the approval of the Sec¬ 
retary of Health, Education, and Wel¬ 
fare. The proposed regulations relate 
to certain administrative and fiscal re¬ 
quirements for, and limitations on, Fed¬ 
eral financial participation in payments 
made to or on behalf of needy individu¬ 
als under the financial assistance titles 
of the Sociial Security Act. 

The purpose of the proposal is to 
transfer to the Code of Federal Regula¬ 
tions policies now contained in the 
Handbook of Public Assistance Admin¬ 
istration, as they are modified by more 
recent legislation, and to revise other 
related regulations to conform them to 
the new Part 236. 

The basis for the proposal is the need 
to formalize, rationalize and clarify the 
several policies that affect Federal shar¬ 
ing and to bring them together for 
greater ease of reference by State agen¬ 
cies that administer the financial 
assistance programs. 


The regulations on hearings would be 
amended to incorporate the 12-month 
limitation on retroactive corrective pay¬ 
ments (5 205.10). The regulations on re¬ 
coupment of overpayments and correc¬ 
tion of underpayments would be clarified 
and transferred from § 233.20 to new 
separate sections (§5 235.15 and 235.- 
16). The regulations on AFDC-Foster 
Care (5 233.110) would be amended to 
delete a portion which becomes dupli¬ 
cative when definitions of all key terms 
are provided. Regulations on, and cross 
references to, assistance in the form of 
care in intermediate care facilities 
would be eliminated because such care 
Is no longer available under the financial 
assistance programs. The new Part 236 
would bring together in an orderly man¬ 
ner the administrative and fiscal condi¬ 
tions for Federal financial participation 
in assistance payments with special at¬ 
tention to the relation between Federal 
adjustments for amounts recouped by 
the State and disallowances based on 
quality control (QC) findings, in order 
to prevent duplication of Federal 
adjustments. 

The proposal in 5 236.19(a)(2) would 
permit relating the QC disallowance for 
any 6-month period to adjustments 
made for amounts recouped during the 
same period. As an alternative. States 
could provide data sufficient to permit 
establishing the relationship with the six 
month period in which the incorrect pay¬ 
ments were made. The Department be¬ 
lieves that the first alternative has the 
advantage of greater administrative 
simplicity, that it would not disadvan¬ 
tage any state, and that the Federal 
interest would be protected because in 
too long run the amounts credited 
against the QC disallowances would 
average out. 


Prior to the adoption of the proposet 
regulations, consideration will be givei 
Jo written comments, suggestions, or ob- 
thereto addressed to the Actinj 
8ocial and Rehabilitatior 
service. Department of Health. Educa¬ 
tion, and Welfare, P.O. Box 2382, Wash¬ 


ington, D.C. 20913, and received on or 
before March 25,1976. 

Such comments will be available for 
public inspection in room 5225 of the De¬ 
partment’s offices at 330 C Street. SW., 
Washington, D.C., beginning approxi¬ 
mately two weeks after publication of 
this Notice in the Federal Register, on 
Monday through Friday of each week 
from 8:30 a.m. to 5:00 p.m. (area code 
202-245-0950). 

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302)) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.761, Public Assistance—Mainte¬ 
nance Assistance (State Aid)) 

Dated: December 3,1975. 

John A. Svahn. 

Acting Administrator, Social 
and Rehabilitation Service. 

Approved: February 18, 1976. 

David Mathews, 

Secretary. 

Chnpter n of Title 45 of the Code of 
Federal Regulations is amended by re¬ 
vising 5 205.10 (a) (18) and (b) (2) and 
(3); vacating 5 233.20 (a) (12) and (c) ; 
adding a new 5 234.71 which incorporates 
the content of 5 233.20(c); and new 
55 235.15 and 235.16 which incorporate 
the content of § 233.20(a) (12); revising 
5 233.110; vacating 5§ 234.11, 234.120 and 
234.130 and adding a new Part 236 which 
incorporates the pertinent content of 
§5 234.11 and 234.120 and transfers other 
provisions from the Handbook of Public 
Assistance Administration IV-5000. As 
amended, Parts 205, 233, 234, 235. and 
236 read as set forth below: 


1. PART 205. GENERAL ADMINISTRA¬ 
TION—PUBLIC ASSISTANCE PROGRAMS 

Section 205.10 is amended by revis¬ 
ing paragraph (a) (18), and paragraphs 
(b) (2) and (3). 

§ 205.10 1 h aringi*. 

(a) State plan requirements. • • • 

(18) When the hearing decision is fa¬ 
vorable to the claimant, or when the 
agency decides in favor of the claimant 
prior to the hearing, the agency shall 
promptly make corrective payments ret¬ 
roactive to the date the incorrect action 
was effective, but in no case for more 
than 12 months prior to the month in 
which the agency first became aware of 
the incorrect action. 


(b) Federal financial participation. 

• • ♦ 

(2) Payments of assistance made to 
carry out hearing decisions, or to take 
corrective action after an appeal but 
prior to hearing, or to extend the bene¬ 
fit of a hearing decision or court order to 
others in the same situation as those di¬ 
rectly affected by the decision or order, 
provided such payments are made for 
periods within the time limits specified in 
5 236.18 of this chapter. 

(3) Payments of assistance within the 
scope of Federally aided public assistance 
programs made in accordance with a 


court order, provided such payments are 
made within the limits specified in 
§ 236.18 of this chapter. 


2. PART 233. COVERAGE AND CONDI¬ 
TIONS OF ELIGIBILITY IN FINANCIAL 
ASSISTANCE PROGRAMS 

Section 233.20 is amended as follows: 

§ 233.20 Need und amount of ajutitlancf. 

(a) State plan requirements . • • • 
(12) Recoupment of overpayments and 

correction of underpayments. I reserved 1 
See 5 235.15 and § 235.16 of this chapter. 

• • • • • 

(c) Federal financial participation in 
vendor payment^ for home repairs. [Re¬ 
served! See 5 234.71 of this chapter. 

••900 

Section 233.110(b) is revised to read as 
follows: 

§ 233.110 AFDC foster care. 

••000 

(b) Federal financial participation. 
Federal financial participation is avail¬ 
able in AFOC-FC payments (as defined 
in § 236.1 of this chapter) not to 
exceed an average of $100 per month 
per recipient, made on behalf of chil¬ 
dren as specified in section 408 of the 
Social Security Act, who are included in 
the approved State AFDC plan and who 
are placed in a foster family home, or 
nonprofit private child-care Institution, 
licensed or approved by the agency which 
is responsible for licensing or approval of 
such facilities in the State where it Is 
situated. The maximum of $100 average 
per month per recipient may be disre¬ 
garded when the State claims Federal 
funds under the provisions of section 1118 
of the Act. 


3. PART 234 FINANCIAL ASSISTANCE 
TO INDIVIDUALS 

§234.11 Aetftistance in llie form of 
money payments; deduction of food 
stamp costs. ( Reserved] 

See Part 236 of this chapter. 

Section 234.71 is added to read as 
follows: 

§ 234.71 Vendor payments for home re¬ 
pairs. 

(a) A State plan for AFDC. OAA, AB, 
APTD, or AABD may provide for vendor 
payments for repairing a home owned 
and occupied by a recipient of financial 
assistance. 

(b) If the State plan so provides, Fed¬ 
eral financial participation is available 
at the 50 percent rate in expenditures up 
to a maximum of $500 Provided, That: 

(I) Prior to making such expendi¬ 
tures, the agency determines that: 

(i) The home is so defective that con¬ 
tinued occupancy is unwarranted; 

(II) Unless repairs are made to such 
home, rental quarters will be necessary 
for the recipient; and 
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(ill) The cost of rental quarters for 2 
years (for the recipients and any other 
individuals whose needs are taken into 
account in determining the amount of 
assistance) would exceed the cost of re¬ 
pairs to make the home habitable, plus 
the cost of continuing to occupy such 
home. 

(2) No expenditures for repairs of 
such home were made previously pur¬ 
suant to a determination as described in 
paragraph (b)(1) of this section. This 
does not preclude more than one pay¬ 
ment made pursuant to the determina¬ 
tion, e.g., separate payments to the 
roofer, the electrician and the plumber. 

(3) Expenditures for home repairs are 
authorized in writing by the responsible 
agency person; records show the eligible 
persons in whose behalf the home repair 
expenditure was made; and there is suf¬ 
ficient evidence that the home repair 
was performed. 

Section 234.120 is reserved. 

§ 234.120 [Reserved] 

Section 234.130 Ls removed. 

See Part 236 of this Chapter. 

§ 231.130 [Removed] 


4. PART 235—ADMINISTRATION OF 

FINANCIAL ASSISTANCE PROGRAMS 

Section 235.15 is added as follows: 

§ 235.15 Recoupment of overpayments; 

.State plan requirements and t>ptiona. 

A State plan under title I, IV-A, X. 
XIV or XVI (AABD) of the Social Se¬ 
curity Act must specify uniform State¬ 
wide policies on recoupment of overpay¬ 
ments of assistance, as defined in § 205.- 
40 of this chapter. 

(a) Options. The State plan may pro¬ 
vide for: 

(1) No recoupment; or 

(2) Recoupment in all situations de¬ 
scribed in this section; or 

(3) Recoupment only in certain situa¬ 
tions described in this section. 

Under paragraphs (a) (2) and (3). of this 
section the State plan may provide for 
waiver of recoupment where the cost of 
collection would exceed the amount re¬ 
couped. Regardless of the option selected 
by the State, the provisions of §§ 205.40 
and 205.41 of this chapter and all other 
quality control requirements and the re¬ 
quirement for making adjustments of 
improper claims for Federal funds shall 
be binding on the State. 

(b) Conditions applicable to recoup¬ 
ment from current assistance. (1) The 
State agency may recoup from current 
assistance payments: 

(i) With the recipient’s written con¬ 
sent. if the State plan provides safe¬ 
guards to assure that such consent is in 
fact voluntary; and 

(ii) On the State agency’s initiative, 
without seeking the recipient’s consent, 
only if: 

(A) The recipient has income exclu¬ 
sive of current assistance and of the in¬ 
come that was considered in determin¬ 
ing the amount of such assistance, (i.e. 
countable non-exempt Income) or re¬ 


sources. currently available in the 
amount by which the agency proposes 
to reduce assistance; or 

(B) The overpayments were occa¬ 
sioned or caused by the recipient’s willful 
withholding of information concerning 
his income or resources or other circum¬ 
stances which may affect eligibility or 
the amount of the assistance payment. 

(2) For purposes of paragraph (b) (1) 
<il) (A) of this section, the “income cur¬ 
rently available” may include income set 
aside for future needs of a child or for 
carrying out a plan of rehabilitation, and 
disregarded income except for income 
disregarded pursuant to § 233.20(a) (4) 
(ii) (a), (d), (/) and (i) of tills chapter, 
which are not available for recoupment 
under specific language of the respective 
statutes. 

(3) For purposes of paragraph (b)(1) 
(ii) (B) of this section, willful withhold¬ 
ing means: 

(i) Willful misstatements, understate¬ 
ments. or omissions (oral or written) by 
a recipient concerning his income, re¬ 
sources, or other circumstances which 
may affect eligibility and the amount of 
assistance; and 

(ii) Subject to notification as provided 
in paragraph (c) of this section, willful 
failure of the recipient to report: 

(A) Changes in income or resources or 
other circumstances which may affect 
eligibility and the amount of assistance 
payment; 

(B) Receipt of a payment which the 
recipient knew was an overpayment; or 

(C) Receipt of a check which exceeds 
the prior check by a minimum amount 
specified by the agency (see paragraph 

(a) (4) <i) (B) of this section) and is not 
accompanied by a notice explaining the 
reason for the increase. 

(4) The State shall, on a case-by-case 
basis, limit the proportion of any current 
assistance payment that may be re¬ 
couped in each case, so as not to cause 
undue hardship on recipients. 

(c) Notification requirements. If the 
State plan includes recoupment under 
the circumstances specified in paragraph 

(b) (1) (ii) of this section, the State or 
local agency shall: 

(1) Notify each recipient at least semi¬ 
annually, of his continuing obligation to 
report in accordance with each such plan 
provision, using methods which the State 
agency determines will effectively bring 
such reporting requirements to the re¬ 
cipient’s attention: 

(2) Promptly determine the effect of 
the reported change on the amount of 
assistance for which the recipient is 
eligible and notify the recipient within 
5 working days of receipt of his report. 

(3) With respect to reports of changed 
circumstances (see paragraph (b) (3) (ii) 
(A) of this section), use notifications 
which: 

(i) Specify that failure to promptly 
notify the State or local agency may con¬ 
stitute willful withholding and permit 
the agency to recover any payments oc¬ 
casioned or caused by such willful with¬ 
holding; 


(ii) Indicate specifically, in simple 
language, the type of information to be 
reported, including examples of types of 
income and resources to be reported; 

(iii) Require that, if there is doubi 
whether a particular change in circum¬ 
stances constitutes reportable informa¬ 
tion, the recipient promptly contact the 
State or local agency or a designated rep¬ 
resentative thereof within a specified 
time; 

(4) With respect to reporting overpay¬ 
ments or increased assistance (see para¬ 
graph (b)(3)(h) (B) and (C) of this 
section) use notifications which: 

(i) Make clear the recipient’s respon¬ 
sibility to: 

(A) Report receipt of a check which 
the recipient knows is an overpayment 
and 

(B) Report the receipt of any check 
which exceeds the previous check by a 
specified minimum amount (which may 
not be less than $5 nor more than $25) 
and is not accompanied by a notice ex¬ 
plaining the reason for the increase, since 
the increased check may include a sum 
to which the recipient is not entitled; 

(h) Instruct the recipient as to the 
procedures for reporting; and 

(iii) Inform the recipient that he is 
free to spend the amount equal to the 
previous check. 

(d) Later recovery. Where recoupment 
under paragraph (b) (1) (ii) (A) of this 
section is not possible at the time the 
overpayment becomes known, the State 
agency may recoup later, when income or 
resources become available. 

(e) Time limits on recoupments . Any 
recoupment of overpayments made under 
circumstances other than those specified 
in paragraph (b)(1) (ii) of this section 
shall be limited to overpayments made 
during the 12 months preceding the 
month in which the overpayment first 
becomes known to the agency: 

Section 235.16 is added as follows: 

§ 235.16 Retroactive correction of un¬ 
derpay mcntR caused by agency error; 
State plan requirement* and option*. 

A State plan under title I, IV-A, X. 
XIV. or XVI (AABD) must: 

(a) Provide for retroactive correction 
of underpayments if it provides for re¬ 
coupment of overpayments (see § 236.15 
of this chapter) and may so provide even 
if the State chooses not to recoup 
overpayments. 

(b) If the State plan provides for cor¬ 
rection of underpayments: 

(1) Retroactive corrective payments 
shall be limited to the 12 months pre¬ 
ceding the month in which the underpay¬ 
ment first becomes known to the agency; 

(2) For purposes of determining con¬ 
tinued eligibility and the amount of as¬ 
sistance, such retroactive corrective pay¬ 
ments shall not be considered as income 
or as a resource in the month in which 
paid nor in the next following month; 
and 

(3) No retroactive payment need be 
made where the administrative cost 
would exceed the amount of such 
payment. 
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A new Part 236 Is added to read as set 
forth below: 


5. PART 236—ADMINISTRATIVE AND FIS¬ 
CAL REQUIREMENTS FOR FEDERAL FI¬ 
NANCIAL PARTICIPATION IN FINANCIAL 
ASSISTANCE TO INDIVIDUALS 

See. 

238.0 Scope. 

280.1 Definitions. 

230.10 Kinds of financial assistance eligible 
for Federal financial participation. 

230 12 Conditions relating to eligibility and 
presumptive eligibility. 

236.13 Conditions relating to methods of 
making payments and deductions 
for food stamps. 

236 14 Conditions relating to designation of 
payee. 

236 16 Authorization of award. 

236.17 Authorization of disbursement. 

236 18 Time factors affecting retroactive 
assistance payment*. 

236 19 Adjustment of claims for Federal 
funds. 


Authority: fcJec. 1102. 49 Stat 647(42 U.S.C. 

1302). 


§ 2116.0 Scope. 

Tills part sets forth certain adminis¬ 
trative find fiscal requirements for. and 
limitations on, Federal financial partic¬ 
ipation in payments made to or on behalf 
of needy individuals under the financial 
assistance titles of the Social Security 
Act. Federal financial participation is 
also subject to provisions of § 205.41 of 
this chapter, regarding adjustments in 
the Federal share of erroneous assistance 
payments; to adjustments resulting from 
financial reviews and audits; penalties 
imposed by section 403 of the Act for (a) 
fatlure to certify WIN registrants; <b) 
failure to offer and make arrangements 
for the provision of family planning serv¬ 
ices; Cc) failure to provide early, periodic 
screening, diagnosis and treatment of 
ciuliren, and (d) failure to have in effect 
an approved plan for a child support pro¬ 
gram. ( See § 205.146 of this chapter.» 

$ 236.1 Definition*. 


As used in this part: 

f a> Money payment * means payments 
m cash, or checks or warrants made out 
to any of the payees specified in § 236.14, 
immediately redeemable at par. and with 
no restrictions imposed by the State or 
local agency on the use of funds by the 
payee. 

AFDC foster care payment” 
means a vendor payment made to a 
ioster family home or non-profit private 
niid care institution or to a cooperat- 
or non-profit private child 
° r child care agency, lor the 
support and care of an eligible child. In 
(r T , a ™™Z lth 5 233 110 of this chapter. 

eligibility" means 

t ? 1 as€ , d on 811 a « enc y determina- 

uon that the individual or family prob- 

thouvh e « t fl all i e !i i8rlbUity requirements al- 


other tlian the eligible individual or the 
parent or other caretaker relative of an 
eligible child when (1) the agency has 
determined that the individual, or the 
parent or other caretaker relative is un¬ 
able to manage the payment for his own 
or the child's welfare; or (2) the parent 
or other caretaker relative has failed to 
register for WIN or refused, without good 
cause, to participate in training or ac¬ 
cept employment under the WIN pro¬ 
gram or under AFDC-UF; or (3) effec 
tive August 1. 1975, the parent or other 
caretaker relative has refused to assign 
support rights to the State or to cooper¬ 
ate with the State in establishing the 
paternity of a child bom out of wedlock 
with respect to whom aid is claimed and 
in obtaining support payments for such 
applicant and for a child, respect to 
whom such aid is claimed, in accordance 
with section 402(a) (26) of the Social 
Security Act. (See §§ 234.60, 234.70 and 
233.100 of tills chapter.) 

<f> “Vendor payment” means a pay¬ 
ment made to an individual, agency, or 
institution for goods or services provided 
to an eligible individual or family. 

§ 236.10 Kinilt of financiul a*M*tancc 
eligible for Federal financial partici¬ 
pation. 

FFP is available in assistance pay¬ 
ments made under a State plan under 
title I. IV-A, X. XIV, or XVI of the 
Social Security Act to or on behalf of 
any family or Individual for periods be¬ 
ginning with the month in which they 
meet all eligibility conditions under the 
plan Proxrided. That an application has 
been received by the agency in that 
month or prior to that month. Such as¬ 
sistance payments are: 

(a) Under titles IV-A and /, X , XIV 
and XVI (AABD ). (1) Money payments 
as defined in § 236.1 and discussed in 
§ 236.13(a); 

(2) Vendor payments for home repair, 
as described in § 234.71 of this chapter; 

(3) Amounts deducted from the money 
payment for the purchase of food stamps 
provided to the recipient, as described 
in § 236.13(b). 

<b> Under title IV-A only: 

(1) Protective and vendor payments 
for dependent children, made in accord¬ 
ance with § 234.60 of this chapter; 

(2) AFDC foster care payments, made 
In accordance with § 233.110 of this 
chapter: 

(3) Emergency assistance to needy 
families with children made in accord¬ 
ance with § 233.130 of this chapter. 

(c) Under titles /, X , XIV and XVI 
only: 

(1) Protective payments for the aged, 
blind, or disabled, made in accordance 
with § 234.70 of tills chapter; 

(2) Rent payments to public housing 
agencies, made in accordance with 
§ 234.75 of this chapter; 

§ 236.12 Conditions relating to eligihil- 
ity and presumptive eligibility. 

(a) Eligibility exists for the period on 
which the payment is based: 


<1> In accordance with State agency 
policies and standards set forth in the 
approved State plan; and 

(2) In accordance with Federal re¬ 
quirements set forth in the Act and im¬ 
plementing regulations. 

Under this requirement, 

(i) A payment other than one made 
on the bas is of presumptive eligibility is 
subject to FFP if it meets the conditions 
set forth in these regulations; and 

(ii) A payment made on the basis of 
presumptive eligibility is subject to FFP 
If the State plan provides for such pay¬ 
ments and provided: 

(A) Claims for Federal funds are not 
made until after the final determination 
that the assistance unit was eligible for 
the payment made on the basis of pre¬ 
sumptive eligibility; 

(B) If the assistance unit is found to 
be eligible for less assistance than was 
provided, claims for Federal funds are 
limited to the correct amounts of as¬ 
sistance; and 

(C) The State plan describes the 
methods of identifying these cases so 
that the appropriate actions can be 
taken. 

(b) The State shall maintain a record 
documenting each recipient’s eligibility 
and the amount of the assistance for 
which he is eligible. 

§ 236.13 Condition* relating to method* 
of making money payment* and de¬ 
ductions for food stumps. 

(a) Cash , checks, or warrants. Pay¬ 
ments are in cash, or by checks or war¬ 
rants made to a proper payee specified 
in § 236.14 of this chapter and immedi¬ 
ately redeemable at par. 

(b) Deductions for food staitips. If the 
approved State plan provides for an 
amount to be deducted from a money 
payment for the purchase of food stamps. 
Federal financial participation is avail¬ 
able in such deduction provided it is 
made; 

(1) Under arrangements between the 
State agency and the U.S. Department of 
Agriculture; 

(2> On a voluntary basis, at the specif¬ 
ic written request of the individual; and 

(3) In accordance with the methods 
approved by, and safeguards established 
by, the Social and Rehabilitation Service. 

§ 236.1 i Conditions relating to designa¬ 
tion of payee. 

(a) For money payments. Checks or 
warrants are made payable to one of the 
following: 

(1) The eligible recipient of OAA, AB. 
APTD, or AABD; 

(2) The parent or other relative with 
whom the dependent child in AFDC is 
living: 

(3) The eligible AFDC child if such 
child had been emancipated in accord¬ 
ance with State law; 

(4) A judicially appointed representa¬ 
tive (such as a guardian or a legal repre¬ 
sentative appointed pursuant to section 
1111 of the Social Security Act) of the 
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eligible recipient or, in AFDC, of the 
caretaker relative; 

(5) The parent or other person acting 
in loco parentis of a blind or disabled 
child in AB. APTD, or AABD; 

(6) An emergency payee, acting tem¬ 
porarily for the parent or relative with 
whom the child in AFDC is or was living 
provided that: 

(1) The child is receiving AFDC at the 
time the emergency occurs; and 

<ii) Payments are made only on a tem¬ 
porary basis while the agency is making 
and carrying out plans for the continuing 
care of the child by another qualified 
relative, or to transfer the responsibility 
for the care of the child to another agen¬ 
cy or community program, or to deter¬ 
mine that no further resources exist in 
the community to meet the child’s need; 
or 

(7) The natural guardian of a men¬ 
tally incompetent adult, as defined by 
State law. 

(b) For protective and vendor pay¬ 
ments. Checks or warrants are made 
payable to: 

<1) A vendor, in accordance with the 
requirements of §§ 233.110, 233.120, 

234.60, 234.71, or 234.75 of this chapter; 
or 

(2) A protective payee, in accordance 
with the requirements of 8 234.60 or 
8 234.70 of this chapter. 

§ 236.16 Authorization of award. 

(a) Timing and signature. The pay¬ 
ment shall be supported by an authori¬ 
zation of award, dated and signed on or 
prior to the date of payment by the offi¬ 
cial or officials charged with this 
responsibility. 

(b) Content. (1) The authorization of 
award shall specify: 

(1) That the eligibility of the appli¬ 
cant or recipient has been established, 
and whether on a final or presumptive 
basis; 

<ii) That a decision has been made 
to provide assistance; 

<iii> The amount of the assistance; 

(iv) The effective date of assistance; 
and 

(v) The program category. 

(2) In instances of supplemental or 
retroactive payments, the authorization 
must also state the reason for such pay¬ 
ment. (See § 236.18 for time limits on 
retroactive payments.) 

(3) An AFDC authorization of award 
shall indicate the names and birthdates 
of eligible children, the name of the 
needy caretaker relative, the name of 
the payee (if different), the name of the 
parent’s spouse, if the State plan includes 
such spouse (see 8 237.50(b) (3) and (4) 
of this chapter) and the amount of the 
aggregate award. 

(4) An authorization which covers 
more than one recipient of OAA, AB, 
APTD or AABD (or any combination 
thereof) shall show, for each recipient, 
the amount of assistance and the pro¬ 
gram category. 

(5) Authorizations of award for pro¬ 
tective or vendor payments for families 
with dependent children shall show the 
names of each eligible child and rela- 
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tive, the amount of payment, and the 
name of the protective payee or vendor 
to whom payment is made. (See § 234.60 
of this chapter.) 

(6) Authorizations of award for pro¬ 
tective payments under titles I, X, XIV, 
and XVI of the Social Security Act shall 
show the name of the eligible individual, 
the amount of payment and the name 
of the protective payee. (See § 234.70 of 
this chapter.) 

(7) Authorizations of award for pay¬ 
ment of rent to a public housing agency 
shall show the names of the recipients 
and of the housing agency. (See 5 234.75 
of this chapter.) 

§ 236.17 Authorization of <li#l>ur*ci»citt« 

FFP is available for assistance pay¬ 
ments which are supported by a prior 
authorization of disbursement signed and 
dated by a responsible agency official. 
The authorization of disbursement is a 
voucher or other equivalent document, 
signed by an agency official other than 
one who signs authorizations of award, 
and specifying the amount of the dis¬ 
bursement, the purpose, and the payee. 
Disbursements shall be considered to 
have occurred on the date the check or 
warrant is mailed or otherwise delivered 
to the recipient or his authorized 
representative. 

§ 236.18 Time factors ufleeting retroac¬ 
tive ast*intanoe payments* 

(a) Regardless of whether retroactive 
assistance payments are made at the 
State agency’s initiative or as th e res ult 
of a hearing or a court order, FFP is 
available in such retroactive payments 
only if the State plan provides for them 
and only when made for periods within 
the following time limits: 

<1) Retroactive payments to correct 
underpayments, made for up to 12 
months prior to the month in which the 
underpayment first becomes known to 
the agency. 

(2) Retroactive payments to correct 
improper denial of assistance, made for 
up to 12 months prior to the month in 
which the error first becomes known to 
the agency, but in no case earlier than 
the date of application. 

(b) FFP is not available in expendi¬ 
tures for interest, punitive damages or 
similar payments that may be required 
by a court order. Such expenditures are 
not within the scope of Federally-aided 
assistance. 

§ 236.19 Adjustments of cluim* for Fed¬ 
eral funds. 

(a) AFDC payments (except in Puerto 
Rico, the Virgin Islands, and Guam): 

(1) Federal share adjustments shall 
be made for all amounts recouped by the 
State because of overpayments or pay¬ 
ments to ineligibles; 

(2) For States whose QC case error 
rates exceed 3% for ineligibility or 5% 
for overpayments, or both, adjustments 
made pursuant to paragraph (a)(1) of 
tliis section, for recoupment from cases 
included in the QC universe, will be han¬ 
dled as follows: 

(1) The SRS will determine the amount 
of erroneous payments represented by 


case error rates of 3% for ineligibility 
and 5% for overpayments; and 

(ii) any amount of the adjustments de¬ 
scribed in this paragraph (2) which is in 
excess of the sum of the amounts deter¬ 
mined in paragraph (a) (2X1) of tills 
section will be credited against any QC 
disallowance determined in accordance 
with § 205.41 of this chapter, for a 6- 
month QC reporting period. 

(iii) The State agency may request 
that the excess of adjustment be credited 
against the disallowance for the QC re¬ 
porting period in which the recoupment 
was made or the QC reporting period in 
which the incorrect payments were made. 

(3) Adjustments for recoupment in 
cases excluded from the QC universe shall 
not be credited against any QC disallow¬ 
ance. 

(b) Puerto Rico, the Virgin Islands and 
Guam (all programs). Adjustment in the 
Federal share is required only If actual 
recoupment, or the determined QC dis¬ 
allowance (minus any credit determined 
by the method described in paragraphs 
(a)(2) (i) and (ii) of this section) ex¬ 
ceeds State expenditures eligible for FFP 
but not matched because of the statu¬ 
tory limitations on Federal funds pay¬ 
able to these jurisdictions. 

I PR Doc.76-5217 Filed 2-23-76:8:45 ami 


[45CFR Part 233] 

NEED AND AMOUNT OF ASSISTANCE 

Proposed Exclusion of SSI Beneficiaries 
From AFDC 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed by the Administrator, So¬ 
cial and Rehabilitation Service, with the 
approval of the Secretary of Health, Ed¬ 
ucation, and Welfare. The proposed reg¬ 
ulations would implement section 414 of 
Pub. I». 92-603 which provides that a re¬ 
cipient of benefits under title XVI shall 
not be regarded as a member of the 
AFDC family for purposes of determin¬ 
ing the amount of benefits of the fam¬ 
ily and his income and resources shall 
not be counted as income and resources 
under title IV-A. 

Exclusively for purposes of section 40 l 
( a) (24) of the Act, "a recipient of bene¬ 
fits under title XVI” would include indi¬ 
viduals who receive State supplement 
only. . 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to written comments, suggestions, or ob¬ 
jections thereto addressed to the Admin¬ 
istrator, Social and Rehabilitation Serv¬ 
ice. Department of Health, Education, 
and Welfare. P.O. Box 2372, Washington, 
D.C. 20013. and received on or before 
March 25. 1976. 

Such comments will be available for 
public inspection in Room 5225 of the 
Department’s offices at 330 C Street SW., 
Washington, DC., beginning approxi¬ 
mately two weeks after publication ox 
this Notice in the Federal Register, on 
Monday through Friday of each week 
from 8:30 a m. to fi p.m. (area code 202- 
245-0950). 
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(Sec U02. 49 Stat. 647 (42 U.S.C. 1302 )) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.761, Public Assistance—Mainte¬ 
nance Assistance (State Aid)) 

Dated: June4,1975. 

JOHIV A. SVAHN, 

Acting Administrator, 
Social and Rehabitttation Service. 

Approved: February 18 ,1976. 

David Mathews, 

Secretary. 

Section 233.20. Part 233, Chapter II, 
Title 45 of the Code of Federal Regula¬ 
tions amended by revising paragraphs 
<&>(1) and (a)(3)(iv) t and by adding 
paragraph (a) (3) (x) to read as follows: 

$ 233.20 Need and amount of afini^tancc. 

(a> Requirements for State Plans. A 
State Plan for OAA, AFDC, AB, APTD 
or AABD must, as specified below: 

(1) General, (i) Provide that the deter¬ 
mination of need and amount of assist¬ 
ance for all applicants and recipients 
will be made on an objective and equita¬ 
ble basis and all types of income will be 
taken Into consideration in the same way 
except where otherwise specifically au¬ 
thorized by Federal statute and (ii) Pro¬ 
vide that individuals receiving SSI bene¬ 
fits under title XVI, for the period for 
which such benefits are received, shall 
not be included in the AFDC assistance 
unit for purposes of determining need 
and the amount of the assistance pay¬ 
ment. Under this requirement, “indivi¬ 
duals receiving SSI benefits under title 
XVI” includes individuals receiving State 
supplementary payments under section 
1816(a) of the Act or under section 212 
of Pub. L. 93-66 (mandatory State sup¬ 
plementation) . 


(3) ■ • * 

(vi) If the State agency holds rela¬ 
tives responsible for the support of ap¬ 
plicants and recipients, (a) include an 
Income scale for use in determining 
whether responsible relatives have suffi¬ 
cient incoine to warrant expectation that 
they can contribute to the support of 
applicants or recipients* which income 
scale exceeds a minimum level of living 
and at least represents a minimum level 
of adequacy that takes account of the 
needs and other obligations of the rela¬ 
tives; and (b) provide that no request 
will be made for contributions from 
relatives whose net cash income is be¬ 
low the income scale. In family groups 
living together, income of the spouse is 
considered available for his spouse and 
income of a parent is considered avail¬ 
able for children under 21, except that, 
under the AFDC plan, if a spouse or par¬ 
ent 13 recieving SSI benefits under title 
XVI. then, for the period for which such 
benefits are received, his Income and re¬ 
sources shall not be counted as income 
and resources available to the AFDC unit. 
For purposes of this exception, “a spouse 
or parent receiving SSI benefits’* includes 
a spouse or parent receiving State sup¬ 
plementary payments under section 1616 
(a) of the Act or under section 212 of 


Pub L. 93-66 (mandatory 8tate supple¬ 
mentation). 

« • • • • 

(x) Provide that the income and re¬ 
sources of individuals who are receiving 
SSI benefits under title XVI, for the pe¬ 
riod for which such benefits are received, 
shall not be counted as income and re¬ 
sources of an assistance unit applying for 
or receiving assistance under title IV-A. 
Under this requirement, “individuals re¬ 
ceiving SSI benefits under title XVI” in¬ 
cludes individuals receiving State supple¬ 
mentary payments under section 1616(a) 
of the Act or under section 212 of Pub. L. 
93-66 (mandatory State supplementa¬ 
tion) . 

• • • • • 

(FR Doc.76-6218 Filed 2-23-78.8:46 am) 

CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 1201] 
ARCHITECTURAL GLAZING MATERIALS 
Proposed Safety Standards 
Correction 

In FR Doc. 76-3769 appearing at page 
6178 in the issue for Wednesday, Febru¬ 
ary 11.1976. make the following changes: 

1. On page 6181, the first column, the 
eighth line from the bottom, which 
presently reads “personal use consump¬ 
tion of en-” should read ‘‘personal use, 
consumption, or en-”. 

2. On page 6182, the third column. 
§ 1201.4(b) (1X1), the penultimate line 
which presently reads “modified to be 
specified steel angle” should read “modi¬ 
fied to the specified steel angle”. 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 } 

| FRL 493-7J 

IOWA STATE IMPLEMENTATION PLAN 
Proposed Revision 

On July 1,1975, the State of Iowa sub¬ 
mitted a proposed revision to the ap¬ 
proved Iowa State Implementation Plan 
(SIP). The proposal contains several 
amendments to the Iowa Rules and Reg¬ 
ulations Relating to Air Pollution Con¬ 
trol; some are minor (clarifications, de¬ 
letions of past dates, etc.), and some are 
significant changes to the air pollution 
control strategy. The significant changes 
are discussed below. 

The proposed amendments were pub¬ 
licly advertised and hearings were held 
on September 11. 1974, and Octob er 9, 
1974, in accordance with 40 CFR 51.4. 
The Iowa Air Quality Commission 
(IAQC) adopted these amendments on 
November 14, 1974. 

The State has amended Regulation 4.1 
to adopt, by reference, the Environmen¬ 
tal Protection Agecny (EPA) regulations 
for the following categories of new 
sources which are specified in 40 CFR 
Part 60: Asphalt concrete plants, petro¬ 
leum refineries, secondary lead smelters, 


secondary brass and bronze ingot pro¬ 
duction plants, iron and steel plants, and 
sewage treatment plants. 

The State has adopted these stand¬ 
ards for new sources to enable it to a*s- 
sume enforcement and implementation 
activities that are now conducted by the 
EPA. The categories of new sources for 
which EPA has promulgated regulations 
that have not been adopted by the IAQC 
are: Petroleum storage vessels, electric 
arc furnaces in the steel industry, phos¬ 
phate fertilizer plants, coal handling 
facilities, primary copper smelters, pri¬ 
mary aluminum industry. Therefore, the 
EPA will continue to be the agency re¬ 
sponsible for implementation of stand¬ 
ards which apply to new sources in these 
latter categories. 

An analysis of the public hearing tran¬ 
script revealed that the only comments 
pertaining to the adoption of standards 
which applied to new sources wrere di¬ 
rected at the EPA for its actions in set¬ 
ting standards for new asphalt concrete 
plants. 

An April 8. 1974 139 FR 15879). the 
EPA delayed approval action on pro¬ 
posed sulfur dioxide emission standards 
for fuel-burning sources (4.3(3) a.). 
w r hich would have established the follow¬ 
ing limits: (1) For solid-fuel burning in¬ 
stallations: five pounds of sulfur dioxide, 
maximum two-hour average per million 
BTUs of heat input per hour, to be met 
by January 1, 1975; and (2> for liquid- 
fuel burning installations: 1.5 pounds of 
sulfur dioxide, maximum two-hour aver¬ 
age per million BTUs of heat input per 
hour, to be met by January 1, 1975. 

Approval action on the above sulfur 
dioxide regulations was delayed because 
the State was In the process of revising 
those emission regulations to implement 
the EPA's Clean Fuels Policy. The sulfur 
dioxide emission regulations which the 
State submitted on July 17, 1^75, are: 
(1) For solid-fuel burning installations: 
Six pounds of sulfur dioxide, replicated 
maximum two-hour average per million 
BTUs per hour of heat Input, to be met 
by July 31. 1975 (Regulation 4.3(3)a.>, 
and five pounds of sulfur dioxide, repli¬ 
cated maximum two-hour average per 
million BTUs per hour of heat input, to 
be met by July 31, 1978 (Regulation 
4.3(3>a.X 

The IAQC has adopted Regulation 
3.1 (3 > e.. w r hich exempts incinerators with 
a rated refuse burning capacity of less 
than 25 pounds per hour from the new 
source permit requirements. This means 
that such proposed incinerators would no 
longer be reviewed prior to construction 
to determine if they would cause a viola¬ 
tion of the National Ambient Air Quality 
Standards. However, these incinerators 
must still comply with the applicable 
emission standard as defined in Regula¬ 
tion 4.4. The Iow r a Department of En¬ 
vironmental Quality has submitted an 
analysis which indicates that the impact 
of these small Incinerators on ambient 
air quality Is insignificant when they 
comply with the applicable emission 
standard. 


i 


FEDERAL REGISTER VOl *1. NO. 37—TUESDAY, FEBRUARY 24, 1976 







8072 


PROPOSED RULES 


The amended fugitive dust regulation 
4.3(2)c is not included in this proposed 
revision. It was withdrawn from con¬ 
sideration by the State. 

Hie public is invited to submit com¬ 
ments on whether the proposed revisions 
should be approved or disapproved as re¬ 
quired by section 110 of the Clean Air Act 
and 40 CFR Part 51. Only comments re¬ 
ceived on or before March 25, 1976, will 
be considered. The Administrator’s de¬ 
cision to approve or disapprove revisions 
to a SIP is based upon whether the pro¬ 
posed revisions meet the requirements of 
section 110(a)(2) (A)-(H) of the Clean 
Air Act and 40 CFR Part 51. 

Copies of the proposed amendments 
are available for public inspection during 
normal business hours at the office of the 
EPA, Region VII, 1735 Baltimore, Kansas 
City, Missouri 64108; at the Department 
of Environmental Quality, 3920 Dela¬ 
ware, Des Moines. Iowa 50316; and at the 
EPA, Public Information Reference Unit, 
Room 2922 (EPA Library). 401 M Street, 
SW.. Washington, D.C. 20460. All com¬ 
ments should be addressed to Mr. De- 
wayne E. Durst, Chief, Air Support 
Branch, EPA, Region VII, 1735 Balti¬ 
more, Kansas City, Missouri 64108. 

(42 U.S.C. 1857C-5) 

Dated: February 12, 1976. 

Charles V. Wright, 
Acting Regional Administrator. 

|FR Doc.70-5262 Filed 2-23-76:8:45 am» 


[ 40 CFR Part 52 ] 

1FRL 493-61 
STATE OF NEBRASKA 

Approval and Promulgation of 
Implementation Plans; Proposed Revision 

On August 5. 1975, the Governor of 
Nebraska officially submitted amend¬ 
ments to the Nebraska Air Pollution 
Control Rules and Regulations. The 
amendments were adopted by the Ne¬ 
braska Environmental Control Council 
in public hearings on December 14, 1974. 
in Lincoln, Nebraska, and on June 13. 
1975. in Kearney, Nebraska. 

The definition of “designated area” has 
been changed to specifically state that 
all Standard Metropolitan Statistical 
Areas (SMSA) are designated areas. This 
designation is only for purposes of indi¬ 
rect source review and is unrelated to 
other types of designation. Under the 
State’s complex source regulation, a 
designated area has the same review re¬ 
quirements as does a SMSA under federal 
indirect source regulations (40 CFR 
52.22). 

The State has adopted the federal New 
Source Performance Standards, pub¬ 
lished March 8,1974 (39 FR 9308), in ad¬ 
dition to those previously adopted. 


A new variance procedure provides for 
approval of variances to extend beyond 
the attainment date if the source has 
shown good faith efforts and the ambi¬ 
ent air quality standards will not be vio¬ 
lated due to emissions from the source. 
It also provides for public hearings on 
any compliance date extension. 

A visible emissions regulation for 
diesel-powered vehicles has been added. 

The public information section now 
states clearly that all emissions data 
shall be released and a definition of 
“emissions data” is provided. 

A provision allowing sources to with¬ 
hold certain information in certain cir¬ 
cumstances had been deleted. 

These changes constitute a proposed 
revision to the State of Nebraska Im¬ 
plementation Plan, pursuant to $51.8 of 
this chapter. This notice is issued to ad¬ 
vise the public of the receipt of this pro¬ 
posed change and to request public com¬ 
ment. The Administrator’s decision to 
approve or disapprove revisions to a plan 
is based on whether or not they meet 
the requirements of section 110(a) (2) 
(A) through (H) of the Clean Air Act 
and 40 CFR Part 51, Requirements for 
Preparation, Adoption and Submittal of 
State Implementation Plans. 

All comments should be addressed to 
Mr. Dewayne E. Durst, Chief, Air Sup¬ 
port Branch, EPA. Region VII, 1735 
Baltimore, Kansas City, Missouri 64108. 
Only comments received by March 25. 
1976, will be considered. Copies of the 
proposed revision to the State of Ne¬ 
braska Implementation Plan are avail¬ 
able for public inspection at the office of 
EPA, Region VII, 1735 Baltimore. Kan¬ 
sas City, Missouri 64108; the Public In¬ 
formation Reference Unit, Room 2922 
(EPA Library), 401 M Street, SW., Wash¬ 
ington, D.C. 20460; and at the Nebraska 
Department of Environmental Control 
1424 P Street, Lincoln, Nebraska 68509. 

(42 US.C. 18570-5) 

Dated: January 22, 1976. 

Charles V. Wright, 
Acting Regional Administrator. 

IFR Doc.76-5261 Filed 2-23-76:8:45 am] 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
[ 12 CFR Part 335 ] 

1251131 

SECURITIES OF INSURED STATE 
NONMEMBER BANKS 

Proposed Miscellaneous Changes 

Notice is hereby given that the Board 
of Directors of the Federal Deposit In¬ 
surance Corporation, pursuant to au¬ 
thority contained in section 12 (i) of the 
Securities Exchange Act of 1934, as 
amended (15 U.S.C. 78Ki)> (the “Act”), 


proposes to amend Part 335 of Title 12 
of the Code of Federal Regulations. 

The Depository Institutions Act of 1974 
(PX. 93-495) amended, inter alia, sec¬ 
tion 12 (i) of the Act to require that the 
Federal Deposit Insurance Corporation 
(“FDIC”) issue regulations substantial¬ 
ly similar to those issued by the Securi¬ 
ties and Exchange Commission (“Com¬ 
mission”) under sections 12, 13, 14(a), 
14(c), 14(d), 14(f) and 16, unless It finds 
that implementation of such regulations 
with respect to insured banks is not nec¬ 
essary or appropriate in the public in¬ 
terest. On December 19, 1975, the Com¬ 
mission adopted certain amendments to 
Article 9 of Regulation S-X which speci¬ 
fies the requirements for financial state¬ 
ments and schedules filed v ith the Com¬ 
mission by banks (40 FR 58851-58852 
<1975)). The Commission’s amendments 
concern the treatment of unearned in¬ 
come. bad debt reserves and capital notes 
and debentures. 

In accordance with section 12 (i) of the 
Act, as amended, the FDIC hereby pub¬ 
lishes for comment proposed amend¬ 
ments to Part 335. Specifically, it is pro¬ 
posed to amend 4 335.71 which governs 
the financial statements and schedules 
required to be submitted by insured 
State nonmember banks subject to the 
registration requirements of section 12 
(b) or section 12(g) of the Act. Under 
the proposed rules, the allowance for 
loan losses would be divided into valua¬ 
tion, contingency and deferred tax por¬ 
tions and reported accordingly. Un¬ 
earned income on loans would be de¬ 
ducted from loans receivable, and bonds, 
notes and debentures would be grouped 
with liabilities rather than capital ac¬ 
counts. These proposed amendments in¬ 
corporate the changes in reporting prac¬ 
tices adopted in the Commissions 
amendments to Article 9 of Regulation 
S-X. 

Interested persons are invited to sub¬ 
mit written data, views or arguments 
regarding the proposed amendments to 
the Office of the Executive Secretary, 
Federal Deposit Insurance Corporation, 
Washington, D.C. 20429, no later than 
March 31, 1976. All comments received 
on or before that date will be filed with 
the Records Unit In the Office of the 
Executive Secretary and will be made 
available for public inspection and copy¬ 
ing during regular business hours. Copies 
will also be made available upon written 
request at a duplicating cost of 10 cents 
per page. 

By Order of the Board of Directors, 
February 18, 1976. 

Federal Deposit Insurance 
Corporation, 

(seal! Alan R. Miller, 

Executive Secretary . 
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It is proposed to amend 12 CFR 335.71 as follows: 

1. By revising the “Balance Sheet” form and Instructions thereto as set forth In 
§335.71 to read as follows: 

§335.71 [Amended] 

A. Balance 8meet 


Amount 

1. Cash and due from banks____ % ___ 

2. In vestment securities: 

(a) U.S. Treasury securities_______ 

(b) Securities of other U-S. Government agencies and corporations___.... 

(c) Obligations of States and political subdivisions___ __ 

(d) Other securities_'_ __ 

3. Trading account securities____ _ 

4. Federal funds sold and securities purchased under agreements to resell_ __ 

5. Other loans: 

(a) Total other loans_ _ 

(b) Less allowance for loan losses__ _ 

(c) Net other loans________ ____.... 

6. Bank premises and equipment-._______ 

7. Other real estate owned_ __ 

8. Investments in subsidiaries not consolidated________ ___ 

9. customers' acceptance liability_ _ 

10. Other assets__ __ 

11. Total assets_ __ 

LIABILITIES 

12. Deposits: 

(a) Demand deposits in domestic offices_ __ 

(b) Savings deposits in domestic offices____ _____ 

(c) Time deposits In domestic offices_ ___ 

(d) Deposits In foreign offices_ __ 

13. Federal funds purchased and securities sold under agreements to re¬ 

purchase ___ __ 

14. Other liabilities for borrowed mouey_ __ 

15. Bank's acceptances outstanding_ _ 

16. Mortgages payable_ _ 

17. Minority Interests in consolidated subsidiaries- - 

18. Other liabilities_ — _ 

19. Total liabilities (excluding subordinated notes and debentures)_ __ 

20. Subordinated notes and debentures_ __ 

CAPITAL ACCOUNTS 

21. Equity capital: 

(a) Capital stock: 

Preferred stock_• _ 

Common stock_ __ 

(b) Surplus _ _ 

(c) Undivided profits_—— - 

(d) Reserve for contingencies and other capital reserves- - 

22 Total capital accounts_,_ __ 

23. Total liabilities, subordinated notes and debentures, and capital- - 


assets 


5. Other loans, (a) Total other loans. (1) 
State the aggregate gross value of all loans 
including (1) acceptances of other banks and 
commercial paper purchased in the open 
market; (ii) acceptances executed by or for 
the account of the reporting bank and sub¬ 
sequently acquired by it through purchase 
or discount; (ill) customers' liability to the 
reporting bank on drafts paid under letters 
or credit for which the bank has not been 
reimbursed; and (iv) "cotton overdrafts" or 
"advances." and commodity or bill-of-lading 
drafts payable upon arrival of goods against 
which drawn, for which the reporting bank 
has given deposit credit to customers. 

(2) Include (1) paper rediscounted with 
the Federal Reserve or other banks: and (II) 
paper pledged as collateral to secure bills 
payable, as marginal collateral to secure bills 
rediscounted, or for any other purpose. 

W Do not l nc ' ud ® contracts of sale or 
ther loans indirectly representing bank 
Premises or other real estate: these should 
Included In "bank premises" or "other 
real estate." 

(*) Do not deduct bona fide deposits ac¬ 
cumulated by borrowers for the payment of 


(5) Deduct unearned Income on loans. If 
material, report on the balance sheet or in 
a note to financial statements the amount 
of unearned income deducted. 

(b) Less reserve for loan losses. State the 
balance of the loan loss allowance at the end 
of the fiscal year. Include In this reserve 
only the valuation portion—that is, the 
amount established through charges against 
Income. 

Note. As of the effective date of this 
amended Regulation, the allowance for loan 
losses shall be divided Into Its three com¬ 
ponents, that is. the valuation, contingency, 
and deferred tax portions. The valuation por¬ 
tion represents that part of the allowance 
which was established through charges 
against income. The contingency portion 
represents the aggregate of transfers from 
undivided profits, net of related deferred 
taxes. The deferred tax portion represents 
the aggregate deferred taxes associated with 
the differences between loan loss expense re¬ 
ported for Income tax purposes and the 
amounts reported on statements of income. 
As of the effective date of this amended Reg¬ 
ulation, the valuation portion of the allow¬ 
ance shall be deducted from other loans; 
the contingency portion shall be Included 
in undivided profits; and the deferred tax 
portion shall be Included in other liabilities. 


For purposes of this allocation, the entire 
allowance for loan losses as of January 1, 
1969. may be considered to be a valuation 
allowance unless a material distortion of re¬ 
ported figures would result. The Instructions 
in this NOTE are to be retroactively applied 
to all financial statements submitted in ac¬ 
cordance with the provisions of this Part, 
regardless of the period reported. 

(c) Net other loans. State the difference 
of Items 5 (a) and (b). 


17. Minority interests in consolidated sub- 
sldiaries. State the aggregate amount of mi¬ 
nority stockholders' interests In capital stock, 
surplus, and undivided profits of consoli¬ 
dated subsidiaries. 

18. Other liabilities. State separately, if ma¬ 
teria ul. (a) accrued payrolls; (b) accrued In¬ 
come tax liability (Federal and State com¬ 
bined); (c) accrued Interest; (d) cash divi¬ 
dends declared but not paid (e) deferred In¬ 
come taxes, including deferred taxes arising 
from Income tax return deductions In excess 
of financial statement provision for loan 
losses (See NOTE at § 335.71A(5) (b)); and 
(f) any other liability not Included in Items 
12 through 16. 

19. Total liabilities. State the sum of Items 
12 through 18. 

20. Subordinated notes and debentures. 
State vseparately here, or in a note referred 
to herein, each issue or type of obligation 
subordinated to the claims of depositors and 
such Information as will indicate (a) the 
general character of each type of debt Includ¬ 
ing the rate of interest; (b) the date of 
maturity (or dates if maturing serially) and 
call provisions; (c) the aggregate amount of 
maturities, and sinking fund requirements, 
each year for the five years following the date 
of the balance sheet; (d) if the payment of 
principal or interest is contingent, an ap¬ 
propriate indication of the nature of tho 
contingency: (e) a brief indication of prior¬ 
ity; and (f) If convertible, the basts. 

Capital Accounts 

21. Equity capital, (a) Capital stock. State 
for each class of shares the title of Issue, the 
number of shares authorized. Issued and out¬ 
standing and the capital share liability there¬ 
of, and, if convertible, the basis of conver¬ 
sion. Show also the dollar amount, if any, of 
capital shares subscribed but unissued, and 
of subscriptions receivable thereon. 

(b) Surplus. State the net amount formally 
transferred to the surplus account on or be¬ 
fore the reporting date. 

(c) Undivided profits. State the amount of 
undivided profits shown by the bank's books. 
(See Note at ] 335.71 A(b)). 

(d) Reserve for contingencies and other 
capital reserves. (1) State separately each 
such reserve and Its purpose. 

(2) These reserves constitute amounts set 
aside for possible decrease in the book value 
of assets, or for other unforeseen indetermin¬ 
able liabilities. 

(3) As these reserves represent a segrega¬ 
tion of undivided profits, do not Include any 
element of known losses, or losses the amount 
of which can be estimated with reasonable 
accuracy. 

(4) Reserves for possible security losses, 
reserves for possible loan losses, and other 
contingency reserves that are established as 
precautionary measures only shall be In¬ 
cluded In these reserves, as they represent 
segregations of "undivided profits." 

22. Total capital accounts. State the total 
of Items 21 (a), (b), <c) and <d). 

23. Total liabilities, subordinated notes 
and debentures, and capital. State the total 
of Items 19, 20 and 22. 
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2. By amending Item 2(f) following 
the “Statement of Income” form set 
forth in § 335.71 by substituting the term 
“subordinated notes and debentures” for 
the term “capital notes and debentures” 
wherever it appears. 


PROPOSED RULES 

3. By amending Item 2(i) (5) following 
the “Statement of Income” form set forth 
in § 335.71 by deleting the Note thereto. 

4. By revising the “Statement of 
Changes in Capital Accounts” form set 
forth in 5 335.71 to read as follows: 


C. Statement of Changes in Capital Accounts 


Reserve for 

lucrcoso Preferred stock Common stock Surplus Undivided contingencies and 

(decrease) $_par $.par profits other capital 

reserves 


Amount 

1. Balance at beginning of year * 1 2 - - 

2. Net income transferred to undivided profits- - 

8. Preferred stock and common stock sold (par or face value)- - 

4. Stock Issued Incident to mergers and acquisitions- - 

5. Premium on capital stock sold- - 

6. Additions to, or reductions in, surplus, undivided profits, and reserves In¬ 

cident to mergers- - 

7. Cash dividends declared on preferred stock- - 

8. Cash dividends declared on common stock- - 

9. Stock issued In payment of stock dividend-shares at par value- - 

10. All other Increases (decreases)*- - 

11. Net Increase (decrease) for the year--- - 

12. Balance at end of year---— - 

i if the statement is filed as part of an annual or other periodic report and the balances at 
the beginning of the period differ from the closing balances as filed for the fiscal period, 
state in a footnote the difference and explain. See note at S 335.71A(5) (b) for explanation 
of requirement that undivided profits be retroactively restated as of the effective date of this 
amended regulation. 

* State separately any material amounts considered to be capital adjustments under gen¬ 
erally accepted accounting principles. Indicating clearly the nature of the transaction out 
of which the item arose. 


5. By revising the “Schedule in. —Other loans ” form set forth in § 335.71 to read 
as follows: 


SCHEDULE m.-OTHER LOANS 1 


Real estate loans: Book valve 

Insured or guaranteed by the U.S. Government or Its agencies-$- 

Other ----- - 

Loans to financial institutions-- - 

Loans for purchasing or carrying securities (secured or unsecured)- --- 

Commercial and industrial loans------- - 

Loans to individuals for household, family, and other consumer expendi¬ 
tures ----- --- 

All other loans (Including overdrafts)--- - 

Gross total other loans- - 

Less: Unearned Income on loans- - 

Total other loans (excluding unearned Income)- - 

i if impractical to classify foreign branch and foreign subsidiary loans In accordance with 
this schedule, a separate capltion stating the total amount of such loans may be inserted. 
Such action should be explained In a footnote. 

6. By revising the “Schedule VH .—Allowance for possible loan losses'* form set 
forth in § 335.71 to read as follows: 


SCHEDULE VII.- ALLOWANCE FOR POSSIBLE LOAN LOSSES 

Amount 1 

Balance at beginning of period---•- 

Recoveries credited to allowance- —--— 

Additions due to mergers and absorptions 3 4 5 6 7 8 9 10 11 12 - --— 

Provision for loan losses- --— 

Losses charged to allowance- -— 

Balance at end of period ■----- -— 

l do n ot Include any provision for possible loan losses that the bank establishes as a pre¬ 
cautionary measure. Include only any provision that (1) has been established through a 
charge against income and (2) represents management’s Judgment as to possible loss or 
value depreciation. 

> Describe briefly In a footnote any such addition. 

* State In a footnote (1) the amount deducted for Federal income tax purposes: (2) the 
maximum amount that could have been deducted for Federal income tax purposes: and 
(3) the balance of the allowance at the end of the period as reported for Federal income tax 
purposes. 

IFR Doc.76-5220 Filed 2-23-76:8:46 am] 


FEDERAL POWER COMMISSION 

[ 18 CFR Parts 35,101,104, 154, 201, 
204] 

| Docket No. RM75-13] 

CONSTRUCTION IN PROGRESS; UNIFORM 
SYSTEMS OF ACCOUNTS 

Amending Notice of Oral Argument 
February 13,1976 

The Commission has directed the elim¬ 
ination of Paragraph 19 of the Notice 
issued in the above entitled matter on 
January 23,1976.’ A motion by the Amer¬ 
ican Public Power Association <APPA> 
filed February 12, 1976, (copy attached* 
gives rise to this action because of a 
stated Interpretation by APPA of the 
Commission’s earlier notice which was 
not intended and the Commission be¬ 
lieves not warranted in the circum¬ 
stances. The motion of APPA will be sep¬ 
arately considered by the Commission at 
a later time in Docket No. RM76-11 fol¬ 
lowing opportunity for response thereto 
in accordance with further notice of the 
Secretary in that Docket. 

In scheduling oral argument in this 
accounting and rate regulation rulemak¬ 
ing proceeding, it was not the Commis¬ 
sion's purpose to deliberate curtailment 
rules, proposals or procedures or to pre¬ 
scribe service obligations of natural gas 
companies or of public utilities and licen¬ 
sees under the Natural Gas Act, 15 U.S.C. 
717(a) et seq., or the Federal Power Act, 
16 U.S.C. 792 et seq. Reference to service 
questions in this rulemaking serves only 
the purpose of further elucidating general 
accounting and rate regulatory princi¬ 
ples. For example, if a natural gas com¬ 
pany, a public utility or licensee as those 
terms are defined under the Natural Gas 
Act and Federal Power Act, respectively, 
were to terminate, or seek to terminate, 
natural gas or electric service at the 
wholesale for resale level, or were to re¬ 
fuse to render such services within the 
limits and requirements of those two 
Acts, what should be the appropriate ac¬ 
counting and rate making treatment of 
Construction Work in Progress funds? It 
is the latter concept with which the Com¬ 
mission is here concerned and it was tills 
purpose that Paragraph 19 was intended 
to serve. 

Accordingly, in eliminating Paragraph 
19 the Commission does not indicate that 
the parties should ignore service concepts 
in presenting their accounting and rate 
making views, but rather that they should 
present such concepts as postulates 
arguendo . The Commission will consider 
service questions in this docket only in 
that context. The elimination of Para¬ 
graph 19 will meet the expressed concerns 


1 That Paragraph states as follows: 

Basis for inclusion of CWIP In rate base 
for service to customers for which the selling 
utility has no “public utility obligation : 
the extent to which electric utilities subject 
to FPC Jurisdiction have a “public utility 
obligation” to provide service to wholesale 
electric customers and the extent to which 
that obligation may differ as between who e- 
sale and retail service and as between whole¬ 
sale electric service and gas pipeline trans¬ 
mission service. 

'Filed as part of the original document 
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of APPA and the general rulemaking pro- 
reeding which they seek. 

By direction of the Commission. 

Kenneth P. Plumb, 
Secretary . 

|FR Doc.76-5135 Filed 2-26-76:8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 
£ 17 CFR Part 240 ] 

| Release No. 34-12055; File No. 67-6131 

EXCHANGE MEMBER TRADING 
Request for Comments 

The Commission announced today that 
it has proposed for comment Securities 
Exchange Act Rule llal-2 and an 
amendment to Securities Exchange Act 
Rule 17a-3(a)(9> and requested public 
comment on section 11(a) of the Act 
generally. 1 

Proposed Rule llal-2 and Proposed 
Amendment to Rule 17ar-3 

By operation of section 11(a)(3), the 
prohibitions of section 11(a)(1) do not 
become effective until May 1, 1978, as to 
transactions on an exchange by persons 
who were members of that exchange on 
May 1,1975; those prohibitions are, how¬ 
ever, currently in effect with respect to 
persons who became members after 
May 1, 1975. Proposed Securities Ex¬ 
change Act Rule llal-2 would permit 
members to effect, through omnibus ac¬ 
counts for associated persons, 2 transac¬ 
tions for customers of such associated 
persons on the same basis that such 
transactions could be effected by the 
member if the customers of the associated 
person were customers of the member. 
To administer the new provisions of sec¬ 
tion 11(a), the Commission is also pro¬ 
posing for comment one recordkeeping 
rule (an amendment to Securities Ex¬ 
change Act Rule 17a-3) so that members 
would be able to demonstrate that they 
were in compliance with section 11(a). 

Background 

Section 11(a) (1) of the Act reflects in 
part Congressional dissatisfaction with 
the approach taken in Rule 19b-2 to gov¬ 
ern the utilization of exchange member¬ 
ship for public purposes * Rule 19b-2 re¬ 
quired each securities exchange regis¬ 
tered with the Commission, by rule, to 
require its members to have as the prin¬ 
cipal purpose of such membership the 
conduct of a public securities business, 
hi adopting that rule, the Commission 
recognized that, in an area of dynamic 
and complex activity, there might not be 
any permanent resolutions and that, as 
conditions changed, existing: problems 
niighfc be superseded by new problems 
and existing solutions might be rendered 
—jsolete. 4 In January 1975, when Rule 
l9b-3. prohibiting fixed rates of commis¬ 
sion by exchanges, was adopted, the 
Commission again considered the scope 
of Rule 19b-2 and recognized that, with 
administrative experience in the opera¬ 


1 8©e footnotes at end of document. 


tion and impact of Rule 19b-2, it might 
reassess its position. 6 Furthermore, the 
Commission specifically recognized that 
competitive commission rates would 
greatly reduce the significance of the so- 
called “institutional membership*’ ques¬ 
tion* 

The bills on which the 1975 Amend¬ 
ments are based 7 both adopted the ap¬ 
proach of outright prohibition of affili¬ 
ated business (the so-called “100-0” 
test) while making changes in the scope 
of the affiliated business prohibition. In 
its comments on S. 249, the Commission 
noted that developments since the adop¬ 
tion of Rule 19b-2, including the then 
prospective elimination of fixed exchange 
commission rates, called into question the 
need for a legislative formulation to deal 
with the issue and particularly a for¬ 
mulation too rigid to permit the Com¬ 
mission to adjust its rules to changing 
conditions and circumstances. 8 The Com¬ 
mission analyzed in detail arguments as 
to the desirability of the proposal in 
terms of fair competition among money 
managers, conflicts of interest and dis¬ 
tortions in the evolution of the central 
market system and concluded that it was 
likely that such arguments would not be 
persuasive after the elimination of fixed 
exchange commissions.* Section 11(a) 
was supported, however, by some repre¬ 
sentatives of the securities industry. For 
example, during the hearings on S. 249, 
a leading exchange recognized that there 
might be little need for the restrictions 
of section 11 after the introduction of 
competitive commission rates, but it fo¬ 
cused its principal concern on a proposal 
to prohibit enforcing such restrictions if 
there was a return to fixed commissions. s# 
Another exchange argued for the exten¬ 
sion of section 11(a) to the over-the- 
counter markets. 11 A leading broker- 
dealer characterized the language of sec¬ 
tion 11(a) as a workable solution which 
would not impose unnecessary hardships 
and would be more workable than Rule 
19b-2. ia 

As finally enacted, the 1975 Amend¬ 
ments recognize generally that the Com¬ 
mission should have flexible authority to 
regulate the securities Industry. In par¬ 
ticular, section ll(a)(l)(H).as enacted, 
gives the Commission plenary rulemak¬ 
ing authority to exempt transactions 
from the prohibitions of section 11(a) 
(1). In section 11(a) (2), the Commission 
is given plenary authority to regulate or 
prohibit (a) exchange transactions by 
members for covered accounts even 
though permited by section 11 (a) (1), (b) 
over-the-counter transactions for cov¬ 
ered accounts and (c) exchange trans¬ 
actions by non-members for covered ac¬ 
counts. Nevertheless, the Commission be¬ 
lieves that before attempting any 
broader exercise of its authority under 
section 11(a) there should be an oppor¬ 
tunity for public exploration of the basis 
for concluding that any such exemption 
or further regulation or prohibition is 
consistent with the purposes of section 
11(a)(1), the protection of investors and 
the maintenance of fair and orderly mar¬ 
kets, or is necessary or appropriate to as¬ 
sure equal regulation of exchange and 


over-the-counter markets. Accordingly, 
while the Commission does not propose 
at this time to adopt specific rules pur¬ 
suant to section 11(a)(1)(H) (other 
than proposed Rule llal-2) or section 11 
(a)(2), it is soliciting comments on the 
types of transactions, if any, to be con¬ 
sidered for exemption or regulation or 
prohibition. 

Scope or Section 11(a) Prohibitions 

Section 11 is drawn in terms of “effect¬ 
ing any transaction” on an exchange and 
consequently might be interpreted to 
cover transactions by members executed 
directly on an exchange or indirectly by 
use of the services of another member. 
In that connection, as noted above, sec¬ 
tion 11(a) (2) (C) grants the Commission 
the power to regulate or prohibit trans¬ 
actions on a national securities exchange 
“effected” by any broker or dealer not a 
member thereof. 12 Since a broker or 
dealer which is not a member of an ex¬ 
change may “effect” a transaction on the 
exchange by utilizing the services of an¬ 
other person who is a member, so also 
may a member “effect,” for purposes of 
section 11(a)(1), a transaction even 
though the services of another member 
are utilized to execute the transaction. 
Consequently, under section 11(a) as en¬ 
acted and without exemptive rule-mak¬ 
ing by the Commission, a member would 
not, under such an interpretation, be able 
to effect a transaction for a covered ac¬ 
count by utilizing the services of another 
member to execute the transaction unless 
the initiating member would itself have 
been permitted under section 11 (a) (1) to 
execute the transaction. 

Application of Section 11(a) to Trans¬ 
actions for a Member’s Own Account 

When used with respect to an ex¬ 
change, the term “member” includes any 
natural person permitted to effect trans¬ 
actions on the floor of the exchange 
without the services of another person 
acting as broker and any registered 
broker or dealer with which such natural 
person is associated or which is permitted 
to designate as a representative such a 
natural person. 14 Consequently, any 
transaction effected by a member or a 
member firm for a covered account may 
be effected on an exchange only if an 
exemption from the section 11(a)(1) 
prohibition is available or if. by operation 
of section 11(a)(3), section 11(a)(1) 
does not apply to the transactions of such 
member or member firm. 

Section 11(a)(1) does not absolutely 
prohibit all exchange transactions for a 
member’s own account. Specifically ex¬ 
empted are, among other things, trans¬ 
actions by a dealer acting in the capacity 
of a marketmaker, transactions for the 
account of an odd-lot dealer and stabiliz¬ 
ing, arbitrage and error transactions. 1 * 
Section 11(a)(1) also provides, under 
paragraph (G>, for an exemption for 
other transactions for the account of cer¬ 
tain types of members provided that such 
transactions are effected in compliance 
with rules of the Commission which, as 
a minimum, assure that the transaction 
is not inconsistent with the maintenance 
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of fair and orderly markets and yields 
priority, parity, and precedence in execu¬ 
tion to orders for the account of persons 
who are not members or associated with 
members of the exchange 

Floor Trading 

Floor trading on exchanges is currently 
conducted In accordance with rules of ex¬ 
changes filed under Securities Exchange 
Act Rule 1 la-1,” or pursuant to exemp¬ 
tions granted to exchanges under that 
Rule. Rule lla-1 was adopted pursuant 
to the former version of section 11(a), 
under which the Commission’s authority 
to regulate or prohibit member trading 
was limited to floor trading or excessive 
trading. New section 11(a)(1) of the Act 
does not currently apply to pre-May 1st 
exchange members; however, floor trad¬ 
ing by such members, on exchanges 
which adopted plans, is governed by the 
plans of those exchanges and any change 
in those plans would be subject to Com¬ 
mission consideration under section 19 
(b) of the Act. 

Section 11(a)(1) does apply currently 
to post-May 1st members and, therefore, 
floor trading activities by such members 
present separate problems. Although the 
Commission’s Rule 19b-2 provided a 
specific exemption for exchange floor 
trading transactions effected in con¬ 
formity with a plan adopted by the ex¬ 
change and declared effective by the 
Commission, the Congress did not in¬ 
clude such an exemption in section 11 
(a) (D. Floor trading transactions do not 
qualify for the exemption under sub¬ 
section (E) of section 11(a)(1)" and 
normally will not qualify for the exemp¬ 
tion under subsection (G). An exemp¬ 
tion, if one is to be permitted, must be 
fashioned under subsection (H). Par¬ 
ticularly in view of the apparent exclu¬ 
sion of floor trading from subsection 
(G), commentators are invited to focus 
on whether an exemption for floor trad¬ 
ing under subsection (H) would be con¬ 
sistent with the purposes of section 11 
(a) and, if so, how it should be drafted. 

Omnibus Accounts of Associated 
Persons 

The prohibition on members’ trading 
for associated persons is sufficiently 
broad so as to prohibit a member firm 
from effecting any transaction for the 
account of a parent or sister corporation, 
regardless of the economic interests of 
the parent or sister corporation in the 
account. Thus, a member firm effecting 
transactions for an omnibus account car¬ 
ried in the name of its parent or sub¬ 
sidiary (or any other associated person) 
would be deemed, for purposes of section 
11(a) (1), to be effecting transactions for 
the parent or subsidiary (or other 
associated person) regardless of wheth¬ 
er the transactions were in fact ef¬ 
fected for the public customers of the 
parent or subsidiary (or other asso¬ 
ciated person)" Nevertheless, the 
“Conference Report’’ on the 1975 
Amendments stated that members’ trad¬ 
ing for accounts of associated persons 
might, under proper circumstances, be 


consistent with the purposes of section 11 
(a) if such persons had no economic in¬ 
terest in tlie accounts, and recommended 
that the Commission give careful con¬ 
sideration to granting an exemption from 
the blanket prohibition of section 11(a) 
to members’ trading for all accounts car¬ 
ried in the same of an associated person 
but in which no associated person had an 
economic interest and over which no as¬ 
sociated person exercised investment dis¬ 
cretion. 30 

The Commission believes that an 
exemption for such accounts may be ap¬ 
propriate, under certain circumstances, 
in order to resolve problems which arise 
as a matter of corporate structure and 
business practice not related to the mar¬ 
ket impact of transactions or any profes¬ 
sional advantage. Accordingly, the Com¬ 
mission is proposing the adoption of 
Securities Exchange Act Rule llal-2 as 
follows: 

§ 240.1 lal— 2. Transaction* for certain 
accounts of associated person* of 
members. 

A transaction effected by a member of 
a national securities exchange for the 
account of one of its associated persons 
shall be deemed to be of a kind which is 
consistent with the purposes of section 
11(a)(1) of the Act, the protection of 
investors, and the maintenance of fair 
and orderly markets if the transaction is 
effected 

(a) For the account of and for the 
benefit of an associated person, if, as¬ 
suming such transaction were for the 
account of the member, or 

(b) For the account of an associated 
person but for the benefit of an account 
carried by such associated person, if, as¬ 
suming such account were carried by the 
member, 

the member would have been permitted, 
under section 11(a) of the Act and the 
other rules thereunder, to effect such 
transaction. 

The Commission previously solicited 
comments on various matters concerning 
foreign access to United States securities 
markets" and approximately 50 com¬ 
ments were received in response. Since 
those comments were received, however, 
the 1975 Amendments have revised cer¬ 
tain basic provisions of the Act applicable 
to exchanges “ while leaving to the Com¬ 
mission the power to adopt rules under 
section 11(a) of the Act and specifying 
in section 23(a) of the Act 83 that the 
Commission’s rulemaking power includes 
the power to “classify persons, securities, 
transactions, statements, applications, 
reports, and other matters” within the 
Commission’s Jurisdiction and to “pre¬ 
scribe greater, lesser, or different require¬ 
ments for different classes thereof.” At 
the same time, section 23(a) (2) u re¬ 
quires the Commission, in making rules 
and regulations under the Act, to con¬ 
sider among other matters the impact 
any such rule or regulation would have 
on competition and not to adopt any such 
rule or regulation which would impose a 
burden on competition not necessary or 


appropriate in furtherance of the pur¬ 
poses of the Act. 

Rule llal-2, if adopted in the form 
proposed, would not distinguish between 
transactions for omnibus accounts of 
members' associated persons on any 
basis. Tlius, for example, transactions 
by a member firm for its foreign subsid¬ 
iaries would be subjected to the same 
tests as transactions by a member firm 
for its foreign parent.® While the Com¬ 
mission has not fully resolved the issues 
and problems presented by foreign access 
to United States securities markets, their 
analysis should now be focused in terms 
of the new statutory scheme under the 
1975 Amendments as w-ell as the changes 
in United States securities markets which 
are occurring in light of the elimination 
of fixed commission rates on exchanges 
and other recent developments. 

Among other things, it appears from 
the comments received on foreign access 
that many of the problems w T hich were 
viewed as stemming from increased ac¬ 
cess to United States securities markets 
by foreign persons would be present also 
in the case of existing member firms do¬ 
ing business for their foreign subsidiaries 
and affiliates. For that and other reasons, 
the Commission is proposing Rule llal- 
2 and the recordkeeping rule discussed 
below in order to focus the attention of 
interested parties and others on the for¬ 
eign access problem and other Issues in 
light of current conditions. Commenta¬ 
tors are specifically invited to address 
the questions posed at the end of this 
release. 

Recordkeeping 

In order for compliance with section 
11(a)(1) to be monitored, it will be nec¬ 
essary to provide for exchange members 
to keep appropriate records document¬ 
ing the origin and nature of each account 
for which a transaction is effected. While 
few members of exchanges are now sub¬ 
ject to the prohibitions of section ll<a> 
(1), the Commission would anticipate 
that appropriate recordkeeping require¬ 
ments should be instituted reasonably 
soon in order to provide ample opportu¬ 
nity for exchange members to develop 
operational plans for compliance. Ac¬ 
cordingly. the Commission is proposing 
an amendment to Rule 17a-3 as follows- 

§ 210.17a—3. Record* to be made* b> cer¬ 
tain exchange members, broker*, and 
dealers. 

(a) Every member of a national secu¬ 
rities exchange who transacts a business 
in securities directly with others than 
members of a national securities ex¬ 
change. and every broker or dealer who 
transacts a business in securities through 
the medium of any such member, and 
every broker or dealer registered pursu¬ 
ant to section 15 of the Securities Ex¬ 
change Act of 1934, as amended, shall 
make and keep current the following 
books and records relating to his busi¬ 
ness: 

• • * • • 

(9) A record In respect to each cash 
and margin account with such member, 
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broker or dealer containing the name 
*nd address of each beneficial owner of 
such account and In the case of a margin 
account, the signature of such owner; 
provided that, in the case of a joint ac¬ 
count or an account other than an ac- 
ount of a natural person, such records 
ire required only in respect of the person 
or persons authorized to transact busi¬ 
ness for such account if such persons 
undertake to furnish, at the request of 
the Commission, the name and address 
of each beneficial owner of such account. 

Questions 

The rules proposed today under section 
ll<a> are part of the first 6tep in an 
effort by the Commission to prepare for 
full implementation of section 11(a) on 
May 1, 1978. The Commission believes 
it is important that appropriate atten¬ 
tion be focused now on the problems 
which section 11(a) presents, and that 
the exemption provided by section 11(a) 
3> should not cause exchanges and their 
members to postpone that analysis. Ex¬ 
changes and their members are urged to 
submit, as early as possible, descriptions 
of general or specific problems under sec¬ 
tion 11(a) (1), together with suggestions, 
if any. concerning Ride llal-l(T)" and 
for the exercise of the powers given to 
the Commission by section 11(a) (1) iH) 
and section 11(a)(2). Interested persons 
ire spc ideally invited to address the fol¬ 
lowing questions: 

1 Paragraph (A) of section 11(a)(1) 
exempts transactions by dealers acting in 
the capacity of marketmakers; market- 
makers are defined to include specialists, 
any dealer acting in the capacity of block 
positioner and any dealer who holds him¬ 
self out as being willing to buy and sell 
on a regular or continuous basis. The 
term 1 block positioner" has been defined 
for the purpose of some exchange rules, 
some Commission reporting rules and for 
purposes of Regulation T. Is any of those 
definitions appropriate for use under sec¬ 
tion 11(a) in light of the purposes of that 
section? If not, what would be an ap¬ 
propriate definition? Are any restric¬ 
tions on the general exemption appro¬ 
priate? How should transactions by firms 
acting as block positioners. Including any 
lay-off*' transactions, be distinguished 
from other transactions by such firms? 
Would a time limit for lay-off transac¬ 
tions be distinguished from other trans¬ 
actions by such firms? Would a time 
for lay-off transactions be appro¬ 
priate? Would any such restrictions be 
appropriate in the case of arbitrage or 
•tedge transactions? Should persons be 
subject to any of the limitations imposed 
on, or have any of the obligations of. ex¬ 
change marketmakers or specialists in 
order to qualify for the exemption for 
sealers acting as block positioners or as 
arbitrageurs? 

- Section 11(a)(1), in contrast to 
ftule 19b-2, does not provide any exemp- 
tI0n for floor traders. Floor traders will 
::ct generally qualify for an exemption 
under paragraph (O), would not gen- 
r ':lv be recognized as dealers acting in 


the capacity of marketmakers (dealers 
who hold themselves as being willing to 
buy and sell on a regular or continuous 
basis) under paragraph (A) and. as 
noted above," may not come within the 
exemption for natural persons in para¬ 
graph (E) since they would be transact¬ 
ing for their own account. Heretofore, 
floor trading has been regulated under 
exchange plans submitted to the Com¬ 
mission under Rule lla-1. If floor trad¬ 
ing is to be permitted to continue, under 
what conditions should an exemption be 
granted? Is there a basis for making an 
exemption conditional on the yielding of 
priority, parity, and precedence as re¬ 
quired by paragraph (G) or should there 
be lesser, or additional restrictions? If 
floor trading Is permitted to continue, is 
there any basis for classifying the types 
of members permitted to engage in floor 
trading? 

3. In addition to prohibiting floor trad¬ 
ing. Section 11(a) does not provide an 
exemption for trading for investment ac¬ 
counts by specialists and other members 
(other than members qualifying under 
paragraph (G)(1)). As noted above, it 
would appear that such members could 
not acquire or dispose of securities for 
their investment accounts in transactions 
on exchanges of which they are members. 
Assuming an exemption should be pro¬ 
vided for such transactions (or more gen¬ 
erally for all transactions) by such mem¬ 
bers, on what basis should it be framed? 
The standards of paragraph (G)? More 
stringent standards? If “effect” were to 
be broadly interpreted, would it be ap¬ 
propriate to let any member, whether an 
individual member or a member firm, 
effect transactions for its own account if 
the transaction were effected by placing 
the order through another member firm 
off the floor of the exchange? Foe ex¬ 
ample, should there be an exemption for 
transactions for a member's own account 
or its managed institutional accounts ef¬ 
fected through the order desk of another 
member and not communicated directly 
to the exchange floor by the initiating 
member? Can the conflicts of interest 
perceived In the combination of money 
management and brokerage be allevi¬ 
ated If such an exemption is provided? 
Should there be prohibitions against 
reciprocal business arrangements if such 
an exemption Is provided? 

4. Are there any other types of mem¬ 
bers for whom special rules should be 
provided? Bearing in mind that any test 
along the lines of the 80-20 test of Rule 
19b-2 would be inappropriate and incon¬ 
sistent with Congressional intent, to 
what degree, of any, should any such 
rules depend on the affiliations of such 
members? Should the Commission exer¬ 
cise its classification power under sec¬ 
tion 23 to effect a different result than 
proposed Rule llal-2 would accomplish? 
Specifically, should the Commission dis¬ 
tinguish between transactions effected 
by an exchange member for the account 
or the accounts of customers of its for¬ 
eign parent or sister corporation and 
transactions effected by an exchange 


member for Its foreign subsidiaries? On 
what basis under the purposes of the Act 
should such distinctions be made? In 
light of Section 20 of the Act. and other¬ 
wise, is there any reason to believe that a 
foreign parent not registered with the 
Commission would be less likely to ensure 
compliance with Federal securities laws 
with respect to its own activities involv¬ 
ing United States securities markets and 
those of its United States subsidiary ex¬ 
change member than would a domesti¬ 
cally-owned exchange member with re¬ 
spect to its own activities and those of 
•its unregistered foreign subsidiaries? In 
that connection, to what degree is it ap¬ 
propriate to rely on the obligation of as¬ 
sociated persons of members to supply 
the exchange with such information with 
respect to Its relationship and dealings 
with the member as is prescribed in ex¬ 
change rules and to permit the examina¬ 
tion of its books and records to verify 
the accuracy of 6uch information? 
Should the Commission exercise its power 
under section 19(c) of the Act to require 
that uniform rules be adopted by all na¬ 
tional securities exchanges for that pur¬ 
pose? What entities should conduct any 
such examinations? Should such exami¬ 
nations be permitted to be conducted on 
a sampling or test basis? What standards 
should govern any such sampling or test 
method? What records should be readily 
available to the Commission? 

5. In countries which have secrecy 
laws, are customers nevertheless per¬ 
mitted to establish arrangements with 
banks and other entities which would 
permit the making of disclosures re¬ 
quested by the Commission and other 
regulatory authoxlties within the 
United States? If so. is there any reason 
in law or policy why such disclosure 
should not be required in the case of 
customei's of foreign affiliates of ex¬ 
change member firms? If not, what posi¬ 
tion should the Commission take? 

6. To what extent, if any, should ex¬ 
changes adopt their own rules similar to 
section 11(a)(1)? Should entities which 
become members of an exchange pursu¬ 
ant to Commission action under section 
6(f) of the Act be required to abide by 
the standards of section 11(a) (1) ? 

7. Transactions for the managed ac¬ 
counts of natural persons and for certain 
personal trusts are excluded from the 
prohibition of section 11(a) (1); however, 
no similar exclusion is provided for pen¬ 
sion funds or other aggregations of in¬ 
vestments by small investors. Should any 
consideration be given to providing a 
broader exemption? Should any atten¬ 
tion be given to cii*cumscribing the cir¬ 
cumstances under which the statutory 
exemption could be utilized? Recogniz¬ 
ing that one of the stated reasons for 
adoption of section 11(a)(1) was con¬ 
flict-of-interest problems in the com¬ 
bination of brokerage and money man¬ 
agement. should individual investors be 
provided with additional safeguards? Or 
should a general exemption be provided 
if the broker money manager makes a 
single charge for his services not based 
on transactions? 
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8. What additional recordkeeping 
rules, if any. will be necessary or ap¬ 
propriate to ensure adequate docu¬ 
mentation by members of their com¬ 
pliance with section 11(a)(1) and the 
rules thereunder? To what extent should 
exchanges or exchange officials require 
additional documentation in connection 
with trading? 

9. Has the experience to date with un¬ 
fixed commission rates affected in any 
way the reasoning (and the factual 
predicates therefor) underlying the en¬ 
actment of section 11(a) ? In an environ¬ 
ment of unfixed commission rates, is sec¬ 
tion 11(a) a disincentive to exchange 
membership on the part of current or 
prospective member firms which do not, 
or do not propose to, maintain a pres¬ 
ence of exchange floors? On the part of 
other current or prospective members? 
Should the Commission propose to the 
Congress any amendments to section 
11(a)? 

Proposed Securities Exchange Act Rule 
llal-2 and the proposed amendment to 
Securities Exchange Act Rule 17a-3(a) 
(9) would be adopted under the Act. and 
particularly sections 2, 3, 6, 11, 11A, 15, 
17,19 and 23 thereof. 

All interested persons are invited to 
submit written views, data and argu¬ 
ments with respect to the proposed rule 
(and amendment) announced in this 
Release or in response to the questions 
posed in this Release or otherwise raised 
by section 11(a) of the Act. Persons 
wishing to make written submissions 
should file six copies thereof with George 
A. Fitzsimmons, Secretary of the Com¬ 
mission, Room 892, 500 North Capitol 
Street, Washington. D.C. 20549, not later 
than May 1, 1976. In filing such submis¬ 
sions, commentators should make refer¬ 
ence to Commission File No. S7-613. 
Copies of all submissions will be made 
available in the Commission's Public 
Reference Section. Room 6101, 1100 L 
Street, NW.. Washington, D.C. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

January 27. 1976. 


1 At the same time, the Commission re¬ 
scinded, effective immediately. Securities Ex¬ 
change Act Rule 19b-2 and adopted, effective 
Immediately. Temporary Securities Exchange 
Act Rule llai-l(T) pursuant to section 11 
(a) (1) (G). Reference should be made to the 
concurrent publication of Securities Ex¬ 
change Act Release No. 12055 (January 27. 
1976) In rules and regulations for the fuU 
discussion thereof and a request for com¬ 
ments on Rule llal-l(T) not later than 
May 1, 1976. 

* See section 3(a) (21) of the Act, 15 U.S.C. 
78c(a) (21), which defines the term "person 
associated with a member" or "associated 
person of a member" when used with respect 
to a member of a national securities exchange. 

•See Securities Acts Amendments of 1975, 
Conference Report to Accompany S. 249, Joint 
Explanatory Statement of the Committee of 
Conference (the "Conference Report”), HR. 
Rep. No. 229, 94th Cong., 1st Sess. 106 (1975); 
Securities Acts Amendments of 1975, Report 
of the Senate Committee on Banking. Hous¬ 


ing, and Urban Affairs to Accompany S. 249 
(the "Senate Report"), 8. Rep. No. 75, 94th 
Cong., 1st Sess. 65-67 (1976); Securities Re¬ 
form Act of 1975, Report to Accompany Hit. 
4111, H.R. Rep. No. 123, 94th Cong.. 1st Sess. 
73 (1976). 

• Securities Exchange Act Release No. 9950 

(Jan. 16, 1973), 38 FR 3928 (1973). 

(Introduction). 

8 Securities Exchange Act Release No. 11203 
(Jan. 23. 1975), 40 PR 7403 (1975). (Com¬ 
ments on the Rule). 

8 Id. 

*S. 249 and HR. 4111, 94th Cong., 1st Sess. 
(1976). 

• Hearings on 8. 249 before the Subcommit¬ 
tee on Securities of the Senate Committee on 
Banking, Housing and Urban Affairs, 94th 
Cong., 1st Sess. 203 (1975). 

• Id. at 221-223. 

80 Id. at 400. 

n Id. at 501. 

*»Id at 491. 

"15U.S.C. 78k(a) (2)(C). 

14 15 U.S.C. 78c(a) (3) (A). 

»15 U.SC. 78k(a) (1) (A), (B). (C), (D) 
and (P). See note 1 supra. 

14 15 U5.C. 78k(a)(l)(G). See note 1 supra. 
» 17 CPR 240.1 la-1. 

v Subsection (E) exempts from the pro¬ 
hibitions of section 11(a)(1) any transaction 
for the account of a natural person, the es¬ 
tate of a natural person, or a trust (other 
than an investment company) created by a 
natural person for himself or another natu¬ 
ral person. Subsection (E) appeared in iden¬ 
tical form in the amendment to section 11(a) 
of the Act in S. 249, which also contained a 
subsection <G) providing an exemption for 
any transaction for a member’s own account. 
Since S. 249 already expressly exempted with¬ 
out limitation a member's own transactions, 
it Is clear that the Senate meant subsection 
(E) to have a different application. Just 
as other specific exemption in S. 249, e.g., 
section 11(a)(1)(G). were more limited in 
their application than the general prohibi¬ 
tion, the exemption in subsection (E) is 
limited to transactions effected for associated 
natural persons or for managed accounts of 
natural persons, their estates and trusts. The 
Conference Committee reinforced that inter¬ 
pretation when it observed that S. 249 ex¬ 
empted affiliated individual accounts from 
the provisions requiring the separation of 
money management and brokerage. "Confer¬ 
ence Report" 106. That comment must be a 
reference to subsection (E) in S. 249; none 
of the other subsections in S. 249 is subject 
to that interpretation. 

The Conference Committee incorporated 
subsection (E) of S. 249 without change and 
declined to adopt language in the House ver¬ 
sion of amended section 11(a)(1) which 
would have exempted transactions for a mem¬ 
ber who is a natural person. Accordingly, 
subsection (E) in the amendment to section 
11(a)(1) as enacted is not available for 
transactions on a national securities exchange 
for the account of a natural person who Is 
a member of the exchange, such as floor trad¬ 
ing transactions. 

Conference Report 105-106. 

Id. at 106. 

n securities Exchange Act Release No. 10634 
(Feb. 8, 1974). 

53 In a letter dated December 4. 1975, and 
made public on that date. Chairman Hills 
responded to an earlier letter from James J. 
Needham of the New York Stock Exchange, 
Inc. concerning the amendment in the 1975 
Amendments to Section 6 of the Act. Among 
other things. Chairman Hills indicated the 
Commission did not then perceive a basis on 
which to disagree with the conclusion of its 
staff that an exchange might not deny mem¬ 
bership to a registered broker-dealer solely 


because it was owned or controlled by foreign 
persons. 

® 15 UB.C. 78w(a) (1). 

"15 U.S.C. 78w(a) (2). 

* See also discussion of section 23(a)(1) 
with respect to section 11(a) in Senate Re¬ 
port 69. 

*• See note 1 supra. 

"See note 18 supra. 
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[ 17 CFR Parts 270, 274 ] 

[Release No. IC-9161, File No. 87-564] 

VARIABLE LIFE INSURANCE EXEMPTIVE 
RULE 

Extension of Comment Period 

The Securities and Exchange Commis¬ 
sion (“Commission”) has received a re¬ 
quest for an extension of the due date 
for comments on i ts Proposal to Adopt 
Rule 6e-2 (17 CFR 270.6e-2) under the 
Investment Company Act of 1940 ("Act”) 
(15 UJ3.C. 80a-l et seq.). The proposed 
Rule would exempt separate accounts 
formed by life insurance companies to 
fund certain variable life insurance con¬ 
tracts from the registration requirements 
of the Act on condition that such sepa¬ 
rate accounts comply with all but certain 
designated provisions of the Act and meet 
the other requirements of the proposed 
Rule. In view of this request, the Com¬ 
mission has authorized an extension un¬ 
til Wednesday, March 31. 1976, of the 
due date for submitting comments. The 
Commission believes that this extension 
is appropriate and will not result in un¬ 
due delay. 

Notice of the Proposal to Adopt Rule 
6e-2 was published on December 30,1975. 
in Investment Company Act Release No. 
9104 and In the Federal Register issue of 
January 15, 1976 (41 FR 2256). 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

February 17,1976. 

1 PR Doc.76-5118 Piled 2-23-76:8:45 am) 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[ 21 CFR Part 1303 ] 
MANUFACTURING QUOTAS 
Proposed Miscellaneous Changes to Part 

Section 1303.22 of Title 21 Code of Fed¬ 
eral Regulations states in pertinent part 

that"* * * * Copies of DEA (BND) Form 

189 may be obtained from and shall be 
filed (on or before May 1 of the year pre¬ 
ceding the calendar year for which the 
manufacturing quota is being applied 
with the Distribution Audit Branch. Drug 
Enforcement Administration. Depart" 
ment of Justice, Washington. D.C. 
20537 • • • H 

Section 1303.12(b) of Title 21 Code of 
Federal Regulations states In pertinent 
part that"* * * DEA (or BND) Form 250 
shall be filed on or before April 1 of the 
year preceding the calendar year for 
which the procurement quota is beinff 
applied.” 
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Section 1303.11(c) states in pertinent 
{wrt that. ‘‘The Administrator shall, on 
or before May 1 of each year, publish in 
tue Federal Register, general notice of 
an aggregate production quota for any 
basic class determined by him under this 
.*tton • • • " 

Pursuant to the above sections of Part 
1303, on May 1 of each year, applications 
ior manufacturing quotas are due; like- 
arise, on this date DEA Is required to pub¬ 
lish a notice of the aggregate production 
quota, the present deadlines in §§ 1303.22 
controlled substance. Because a certain 
amount of time is required for processing 
applications after they are filed with DEA 
and prior to the publication of a proposed 
quota, the present deadlines in §§ 1302.22 
and 1303.12 provide no time for DEA to 
Further, the on-going policy of DEA is to 
reevaluate the current year’s quotas 
calculate aggregate production quotas, 
early in the quota year, based on year end 
inventories and sales figures for the pre¬ 
ying calendar year. 

In order to facilitate using one filing 
both to establish quotas for the following 
year in a timely manner and to furnish 
actual year end data to DEA to re¬ 
evaluate quotas for the current year, 
earlier filing deadlines in §§ 1303.22 and 
1303.12 are necessary. This will limit 
Arms to one submission rather than the 
two they are now m&kteg. 

DEA is currently revising Form 250 
Applications for Procurement Quota for 
Controlled Substance) and Form 189 
• Application for Individual Manufactur¬ 
ing Quota for a Basic Class of Controlled 
Substance). These revised forms will pro¬ 
vide DEA with the data necessary to 
establish quotas each year and also will 
insure that data is available shortly after 
the start of each calendar year In order 
to revise previously established quotas, 
when necessary, pursuant to 21 CFR 
1303.23(c). 

By virtue therof, and under the au¬ 
thority vested in the Attorney General 
by Sections 301 and 501 Cb) of the Act 
31 UB.C. 821 and 871(b)) and delegated 
to the Administrator by § 0.100 of Title 
-’8 of tlie Code of Federal Regulations 
see 38 FR 18380, July 2. 1973), and fur¬ 
ther delegated to the Acting Administra¬ 
tor by virtue of his designation as such 
by Order Number 83878 of the Attorney 
General dated January 23.1976 and pur¬ 
suant to the authority delegated to him 
by 5 0.132(d) of Title 28 of the Code of 
Federal Regulations, the Acting Admin¬ 
istrator hereby proposed that Part 1303 
of Title 21 of the Code of Federal Regula¬ 
tions be amended to read as follows: 

l The second sentence of the Intro¬ 
ductory paragraph of 5 1303.22 Is 
amended to read: 

• • « • • 

’ 13034® Procedure for applying for 

individual mnau fact tiring quotas. 

* * • Copies of DEA (BND) Form 189 
may be obtained from and shall be filed 
on or before February 15 of the year 
preceding the calendar year for which 
tho manufacturing quota is being ap¬ 
plied) with the Regulatory Investiga¬ 
tions Section, Drug Enforcement Ad¬ 


ministration, Department of Justice. 
Washington, D.C. 20537 • • •. 

• • • # • 

g 1303.12 [Amended] 

2. The last sentence of ( 1303.12(b) Is 
amended to read: 

• • # • • 

(b> • • • DEA (or BND) Form 250 
shall be filed on or before February 1 of 
the year preceding the calendar year for 
which the procurement quota is being 
applied. Copies of DEA (or BND) Form 
250 may be obtained from, and shall be 
filed with the Regulatory Investigations 
Section, Drug Enforcement Administra¬ 
tion, Department of Justice, Washington, 
D C. 20637. 


3. Tlie second sentence of i I303.l2*d» 
is amended to road: 

• • • • • 

(d> • • * Such applications shall be 
filed with the Regulatory Investigations 
Section, Drug Enforcement Administra¬ 
tion, Department of Justice, Washing¬ 
ton. D.C. 20537 • • •. 

• • • « • 

4. The first sentence of 5 1303.27 is 
amended to read: 

§1303.27 Abandonment of quotas. 

Any manufacturer assigned an Indi¬ 
vidual manufacturing quota for any basic 
class pursuant to § 1303.23 may at any 
time abandon his light to manufacture 
all or any part of such quotas by filing 
with the Regulatory Investigations Sec¬ 
tion a written notice of such abandon¬ 
ment. stating the name and Adminis¬ 
tration Controlled Substances Code 
Number, as set forth in Part 1308 of this 
chapter, of substance and the amount 
which he has chosen not to manu¬ 
facture. • • • 

All Interested persons are invited to 
submit their comments or objections in 
writing regarding this proposal to amend 
21 CFR Part 1303. The comments or ob¬ 
jections should state with particularity 
the issues concerning which the person 
desires to be heard. Comments and ob¬ 
jections should be submitted in quin- 
tuplicate to the Acting Administrator, 
Drug Enforcement Administration. 
United States Department of Justice, 
Washington, D.C. 20537, Attention: DEA 
Federal Register Representative, and 
must be received by March 29. 1976. 

In the event that comments or objec¬ 
tions to this proposal raise one or more 
issues which the Acting Administrator 
finds, In his sole discretion, warrants a 
full adversary-type hearing, the Acting 
Administrator shall order a public hear¬ 
ing in the Federal Register summarizing 
the Issues to be heard and setting the 
time for the hearing (which shall not be 
less than 30 days after the date of pub¬ 
lication) . 

Dated February 13.1976. 

Peter B. Bensinger, 

Acting Administrator, 
Drug Enforcement. Administration. 

| FR Doc 76-6162 Filed 2-23-76;8:48 am] 


CIVIL SERVICE COMMISSION 

[5 CFR Part 713] 

EQUAL EMPLOYMENT OPPORTUNITY 

Administrative Processing of Class 
Complaints of Discrimination 

Notice is hereby given that the Civil 
Service Commission proposes to amend 
its regulations relating to equal em¬ 
ployment opportunity by revising tlie 
existing provisions in 5 CFR Part 713, 
Subpart B. and adding a new Subpart F 
to provide administrative processing of 
class complaints of discrimination. 
These proposed amendments are being 
published to further implement the Equal 
Employment Opportunity Act of 1972, 86 
Stat. 103 and to strengthen the system 
of discrimination complaint processing. 
These are designed to assure Federal 
employees and applicants for Federal 
employment of their right to fair and 
fast adjudication of class discrimination 
complaints and to ensure that Federal 
agencies move affirmatively in accord¬ 
ance with the law in effecting equal em¬ 
ployment opportunity for all persons. 

Subpart B is amended by revising 

713.204(d)(6) and 713.212(b). replac¬ 
ing Third Party Allegations with a new 
undesignated center heading, and revise 
5 713.251 thereunder, and adding a new 
Subpart F as set out below. 

Interested persons are invited to 
participate in the substantive develop¬ 
ment of the proposed regulations by sub¬ 
mitting written data, views or state¬ 
ments. Comments should be filed with 
tlie Director, Office of Federal Equal Em¬ 
ployment Opportunity, Room 7528. U.S. 
Civil Service Commission, 1900 E Street. 
NW., Washington, D.C. 20415. All rele¬ 
vant material received on or before April 
30, 1976, will be considered before adop¬ 
tion of final regulations. 


PART 713—EQUAL OPPORTUNITY 

Subpart B—Equal Opportunity Without Regard to 
Race, Color, Religion, Sex, or National Origin 

Consolidation or Complaints 

Sec. 

713.251 Consolidation of individual com¬ 
plaint* of discrimination and/or 
. reprisal 


Subpart F—Class Complaints 
713.801 Definitions. 

713.602 Scope of complaint. 

713.003 Filing and presentation of com¬ 
plaint. 

713.604 Acceptance or rejection of com¬ 
plaint. 

713.805 Adjudication of class complaints. 

713.606 Hearing. 

713.607 Decision 

713.608 Relief. 

713.609 Claiming individual relief. 

713.610 Appeal to the Commission. 

713.611 Effect of derision. 

713.612 Settlement. 

713.013 Avoidance of delay. 

713.614 Freedom from reprisal. 

713.615 Review by the Commissioners. 

Authority: The provisions of this Part 713 
Issued under 5 0.8 0 1801. 8301, 8302, 7161- 
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7164, 7301; E.O. 10677, 3 CFR 1964-1968 
Comp., p. 218: E.O. 11222, 3 CFR 1064-86 
Comp., p. 306; E.O. 11478. 3 CFR 1969 Comp, 
p. 133, unless otherwise noted. 

Subpart B—Equal Opportunity Without Re¬ 
gard to Race, Color, Religion, Sex, or 
National Origin 

• • • ♦ • 

§ 713.204 Implementation of agency 
program. 

• • • • • 

(d) Assign to the Director of Equal 
Employment Opportunity the functions 

of: • • ♦ 

(6) Providing for the acceptance and 
processing and/or rejection of class com¬ 
plaints in accordance with Subpart F 
of this part ; 

• • • • 

g 713.212 Coverage. 

* • * + • 

(b) The agency shall provide in its 
regulations for the acceptance of class 
complaints in accordance with Subpart 
F. 

Consolidation of Complaints 

§ 713.251 Consolidation of individual 
complaints of discrimination and/or 
reprisal. 

(a) Complaints of discrimination and/ 
or reprisal filed by the same complain¬ 
ant may be consolidated by the agency 
on its own initiative, or on the request 
of the complainant. 

(b) Subject to the written consent of 
the individual complainants, complaints 
of discrimination filed by different com¬ 
plainants may be consolidated by the 
agency for purposes of investigation 
and/or informal adjustment and pro¬ 
posed disposition. Complaints of dis¬ 
crimination filed by different complain¬ 
ants may be consolidated by a complaints 
examiner on his/her own initiative, or on 
the request of the complainants, for pur¬ 
poses of a hearing. 

(c) Complaints consolidated pursuant 
to this section must be substantially 
similar in terms of the personnel actions 
or matters complained of. 

(d) Complaints may be consolidated 
pursuant to this section only if the 
agency or complaints examiner deter¬ 
mines that such consolidation shall fa¬ 
cilitate expeditious processing and adju¬ 
dication of the complaints. 

<e> When action is taken to consoli¬ 
date complaints pursuant to this section, 
the agency or complaints examiner shall 
notify the complainant(s) in writing and 
shall identify the complaints that are 
being consolidated. 

Subpart F—Class Complaints 
g 713.601 Definitions. 

(a) A “class” is a group of at least 
25 past and present employees of an 
agency or applicants for employment 
with an agency who have common al¬ 
legations of discrimination. 

(b) “Common allegations of discrimi¬ 
nation” are allegations that (1) the 
members of the class have been, are 
being, or may be discriminated against 
on the basis of race, color, religion, sex. 


age or national origin by an agency per¬ 
sonnel action(s) or practice(s) which oc¬ 
curred or is occurring in a clearly iden¬ 
tifiable organizational element of the 
agency or which affects a segment of 
the work force of an agency identifiable 
in terms of occupational specialty, pro¬ 
gram responsibility or other like char¬ 
acteristics; (2) that the alleged discrimi¬ 
nation involves issues and questions of 
fact common to the class. 

(c) An “agency personnel action or 
practice” means an action or practice 
which is under the control of the agency 
and which it has authority to change. 

Cd) An “agent of the class” or “class 
agent” or “agent” Is the class member 
who acts for the class in filing and pre¬ 
senting the class complaint. 

<e) A “class complaint" is a written 
complaint of discrimination which is 
filed by the agent with the consent of 
at least 24 consenting class members and 
which consists of the individual com¬ 
plaint of discrimination of the agent and 
the common allegations of discrimina¬ 
tion of the class. 

(f) “Consenting class members” are 
class members who give written consent 
to the agent to file class complaint. 

§ 713.602 Scope of complaint. 

The class complaint shall be limited 
in scope to the agent’s individual allega¬ 
tions of discrimination with respect to 
the form of discrimination (race, color, 
religion, sex, national origin, or age); 
the personnel action(s) or practice(s) 
involved; the organizational element of 
the agency out of which the complaint 
arises or the segment of the work force 
affected. 

Allegations involving employment 
practices established, administered, or 
required by the Civil Service Commission 
shall not be considered under this Part 
but only may be considered in accord¬ 
ance with the procedures set forth in 
5 CFR Part 300. 

§ 713.603 Filing aiul presentation of 
complaint. 

fa) At any and all stages in the pres¬ 
entation and adjudication of the class 
complaint, the agent shall have the right 
to be accompanied, represented, and ad¬ 
vised by a representative or his/her own 
choosing. 

fb) An individual who wishes to serve 
as the agent of a class is required to 
consult with an EEO Counselor concern¬ 
ing the allegations of class discrimina¬ 
tion. Counseling shall be conducted In 
accordance with § 713.213. 

(c) The agent must bring to the at¬ 
tention of the Counselor the personnel 
actions or practices causing the agent 
to believe that he/she and other class 
members have been discriminated 
against within 120 calendar days of the 
occurrence of those actions or practices, 
or their effective dates; or within 120 
calendar days of the dates the agent and 
class members had reason to believe that 
the personnel actions or practices dis¬ 
criminated against them. The time limit 
may not be extended for any reason. 


<d> A class complaint shall be filed 
within 15 calendar days of receipt of 
notice of final Interview from the Coun¬ 
selor. The agency shall acknowledge 
receipt in writing. 

(e) A class complaint shall be sub¬ 
mitted to the agency in writing by the 
agent or representative of the agent and 
be signed by the agent and consenting 
class members. The complaint may be 
delivered in person or submitted by mail 
to a person designated by the agency to 
receive class complaints. 

(f) A complaint shall be deemed filed 
on the date it is received if mailed or 
delivered to an appropriate official desig¬ 
nated to receive a class complaint. The 
agency shall acknowledge to the agent 
or his/her representative In writing the 
receipt of the complaint and shall advise 
the agent in writing of all of his/her ad¬ 
ministrative rights and of his/her right 
to file a civil action as set forth in § 713.- 
281, including the time limits applicable 
to the exercise of these rights. 

§ 713.604 Acceptance or rejection of 
complaint. 

(a) The head of the agency or his/her 
designee shall accept or reject a class 
complaint within 30 calendar days of the 
filing of the complaint. Requests for an 
extension of an additional 30 calendar 
days may be made to the Director. 
OFEEO. USCSC. If the agency has not 
accepted or rejected the complaint within 
the time period allowed after it is filed, 
the class agent or representative of the 
agent may request a review by the Direc¬ 
tor, OFEEO, concerning the delay of the 
agency in processing the complaint In 
accordance with 5 713 613. 

0>> A class complaint or certain alle¬ 
gations in the complaint may be rejected 
on a finding by the agency that: 

(1) There are less than 25 past and 
present employees, or applicants for em¬ 
ployment in the class: or 

(2) The complaint is not timely filed: 
or 

(3) The complaint or certain allega¬ 
tions in the complaint are not within the 
purview of Part 713: or 

(4) The comnlaint or certain allega¬ 
tions in the complaint lack specificity 
and detail sufficient to allow the agency 
to process the complaint; or 

(5) The complaint or allegations in the 

complaint set forth Identical matters to 
those contained in a previous class com¬ 
plaint filed on behalf of this class which 
is pending or has been decided by the 
agency; or . . 

(6) The complaint is not limited In 
scope as provided in 5 713.602; or 

(7) The complaint otherwise does not 
meet the requirements set forth in this 
subpart. 

(c) A rejection of a class complaint 
must specify in detail the reasons for re¬ 
jection and shall advise the class agent of 
his/her right to appeal to the Federal 
Employee Appeals Authority, and of his/ 
her right to file a civil action in accord¬ 
ance with § 712.281, and the time Unfits 
applicable thereto. 
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(d) Upon acceptance of the class com¬ 
plaint, the agency shall, within ten (10) 
calendar days, use reasonable means to 
notify all non-consenting class members 
of the existence of the class complaint 
The notice shall inform non-consenting 
members that: (1) they may remove 
themselves from the class by notifying 
the agency within 30 days of the notice; 
(2) individual complaints containing al¬ 
legations which are the same or substan¬ 
tially similar to the common allegations 
of discrimination of the class will be can¬ 
celled unless the individual class member 
removes himself/herself from the class 
by responding to the notice. Delivery, 
mailing, distribution or posting of notice 
constitutes notice to a class member. In 
addition, all class members who have filed 
individual complaints of discrimination 
shall be given individual written notice of 
these provisions. 

(e) A class member who, during the 
pendency of the class action, files an in¬ 
dividual complaint which is accepted by 
the agency and which contains allega¬ 
tions of discrimination which are the 
same or substantially similar to those in 
issue in the class action removes himself/ 
herself from the class and may not re¬ 
enter it after receiving a final agency 
decision on his/her individual complaint. 

§ 713.603 Adjudication of cla*< com¬ 
plaints* 

(a) After the agency has notified the 
agent of the acceptance of the class com¬ 
plaint, the agency shall send the com¬ 
plaint to the appropriate field office of 
the Federal Employee Appeals Author¬ 
ity, which shall assign the complaint to 
a complaints examiner. 

(b) The complaints examiner shall no¬ 
tify the agent and the representative 
and the agency representative that a 
period of 60 calendar days will be al¬ 
lowed both parties to prepare their cases. 
This time period may be extended by 
the complaints examiner upon the re¬ 
quest of either party. Both parties are 
entitled to develop evidence on matters 
relevant to the issues raised in the com¬ 
plaint. The complaints examiner shall 
have authority to assist both parties in 
obtaining written or oral evidence in the 
event that mutual cooperation fails and 
may take into account in rendering his/ 
her recommendations a party’s failure 
to cooperate with the examiner’s efforts 
at assistance. 

§ 713.606 If oaring. 

On the expiration of the period al¬ 
lowed for preparation of the case, the 
complaints examiner shall set a date for 
a hearing. The hearing shall be con¬ 
ducted in accordance with 8 713.218 (a), 
<c), <d), (e), (f). and (g). 

§ 713.607 Decision. 

<a) The complaints examiner shall 
transmit concurrently to the head of the 
agency or designee of the head of the 
agency and to the agent of the class: (1) 
the class complaint file including the 
verbatim transcript of the hearing; (2) 
the examiner’s analysis and findings on 
the matters which gave rise to the class 


complaint and on the general environ¬ 
ment out of which the complaint arose; 
(3) the examiner’s recommended deci¬ 
sion on the merits of the complaint; (4) 
where appropriate, the examiner’s rec¬ 
ommended class relief; (5) where ap¬ 
propriate, the examiner’s recommended 
individual relief for the agent. 

(b) The complaints examiner’s rec¬ 
ommendations shall become a final de¬ 
cision binding on the agency thirty (30) 
calendar days after their receipt by the 
agency, if the agency has not rendered 
and transmitted in accordance with 
4 713.607(c) its decision on the recom¬ 
mendations within the thirty day time 
period. 

(c) The decision of the agency shall 
be in writing and shall be transmitted by 
letter to: (1) the agent; and (2) the Di¬ 
rector, Office of Federal Equal Employ¬ 
ment Opportunity, U.S. Civil Service 
Commission. The decision letter shall in¬ 
form the agent of the right to appeal the 
decision to the Commission’s Appeals Re¬ 
view* Board, and of the right to file a 
civil action in accordance with § 713.281, 
and of the time limits applicable thereto. 
The decision letter shall also, where ap¬ 
propriate. include information concern¬ 
ing the rights of class members to seek 
individual relief, and of the procedures 
to be followed. 

(d) Class members w f lll be notified by 
the agency, through the same media em¬ 
ployed to give notice of the filing of the 
class complaint, of the agency decision 
and remedial action or relief, if any. 
The notice shall, where appropriate, in¬ 
clude information concerning the rights 
of class members to seek individual re¬ 
lief, and of the procedures to be fol¬ 
lowed. Notice shall be given by the agency 
within ten (10) calendar days of the 
transmittal of its decision to the agent. 

§ 713.608 Relief. 

(a) Relief may consist of declaratory 
relief, correction of personnel or other 
systems out of which the discrimination 
arose, as well as individual relief to the 
agent, and individual relief to class 
members. Class-wide or systemic relief 
consists of action taken, consistent with 
applicable law, executive order, and CSC 
regulations, to correct personnel actions 
and/or to eliminate or modify practices 
found to be discriminatory. 

<b) The individual relief available to 
class members must be claimed by each 
class member according to the proce¬ 
dures contained in subsection 713.609. 
The individual relief available to class 
members is the relief provided for in 
$ 713.271. 

§ 713.609 (Haiming imln iclual relief. 

(a) A class member who believes that 
he/she is entitled to individual relief 
may file a claim with the head of the 
agency or the designee of the head of 
the agency within 30 calendar days of 
notice as provided for in § 713.607(d). 

<b) The claim shall state, specifically 
and in detail, the grounds for the claim 
and the relief claimed. The claim must 
include a showing that a personnel 
action or practice co/nplained of in the 


class complaint, which was found to be 
discriminatory, adversely affected the 
class member; (1) within 120 calendar 
days preceding the filing of the class 
complaint; (2) during the pendency of 
the class complaint; or (3) at any time 
if the class member had filed a timely 
complaint which was cancelled pursuant 
to § 713.604(d). 

(c) If the agency and a class member 
do not agree upon the relief to which 
the class member is entitled within 45 
days of the filing of the claim, the mat¬ 
ter will be referred to the Federal Em¬ 
ployee Appeals Authority for hearing by 
a complaints examiner in accordance 
with § 713.218. 

(d) The recommendations of the 
complaints examiner shall become a 
final decision binding on the agency 30 
calendar days after their receipt by the 
agency, if the agency has not rendered 
and transmitted, in accordance with 
§ 713.608(e), its decision on the recom¬ 
mendations within the thirty-day time 
period. 

(e) The decision of the agency shall 
be in wilting and shall be transmitted 
by letter to: (1) the class member; and 
(2) the Director. Office of Federal Equal 
Employment Opportunity. U.S. Civil 
Service Commission. The decision letter 
shall inform the class member of the 
right to appeal the decision to the Com¬ 
mission’s Appeals Review Board, and of 
the right to file a civil action in accord¬ 
ance with § 713.281, and of the time 
limits applicable thereto. 

§ 713.610 Appeal to the Commission. 

(a) All appeals to the Commission 
must be taken within 30 calendar days 
of receipt of notice of the agency deci¬ 
sion. 

(b) The agent may appeal to the 
Federal Employee Appeals Authority 
from a rejection, or cancellation of a 
class complaint. 

(c) The agent may appeal to the Ap¬ 
peals Review Board the decision of the 
head of the agency, or designee of the 
head of the agency, on the merits of 
the class complaint when the decision 
does not resolve the complaint to the 
agent’s satisfaction. If the agency finds 
discrimination, the agent may appeal 
the class-wide or systemic relief when 
the relief does not resolve the complaint 
to the agent’s satisfaction. 

(d) Appeals of claims of individual 
relief by the agent or class members 
shall be treated as individual appeals 
under 8 713.231-235. 

(e) The Appeals Review Board shall 
review* the complaint file and all relevant 
written representations made to the 
Board. The Board may remand a com¬ 
plaint to the agency for further action 
or to the examiner for a rehearing if it 
considers that action is necessary. There 
is no right to a hearing before the 
Board. 

(f) The Board shall issue a wTitten 
decision setting forth its reasons for the 
decision and shall send copies thereof to 
the agent, the representative of the 
agent, and the agency. When corrective 
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action or relief is ordered, the agency 
shall report promptly to the Board that 
the corrective action has been taken or 
relief has been given. The decision of the 
Board is final, but shall contain a notice 
of the right to file a civil action in ac¬ 
cordance with § 713.282. 

§ 713.611 Effect of decision. 

A decision rendered upon a class com¬ 
plaint shall bind all members of the 
class and the agency, division, or work 
unit involved. 

§ 713.612 Settlement. 

A class complaint may be settled at 
any time prior to the complaints ex¬ 
aminer’s transmittal of his/her rec¬ 
ommendation (s) to the agency, when 
the agent of the class, with the written 
approval of the complaints examiner, 
accepts an agency offer of settlement of 
the class complaint. Notice of proposed 


settlement shall be given to all class 
members in the same manner as notifi¬ 
cation of the acceptance of the class 
complaint and shall state the terms of 
relief to be granted by the agency. Set¬ 
tlement shall bind all members of the 
class. 

§ 713.613 Avoidance of delay. 

A class complaint shall be resolved 
promptly and, to this end, the agency, 
the class agent, and the complaints ex¬ 
aminer, shall proceed without undue 
delay so that the complaint is resolved 
within 180 calendar days after it was 
filed. The agency shall furnish to the 
Commission monthly reports on all class 
complaints. The Commission may re¬ 
quire the agency to take special meas¬ 
ures to insure prompt processing of the 
complaint, including having the Com¬ 
mission assign appropriate staff on a 
reimbursable basis. 


§ 713.611 Freedom from reprisal. 

The agent of the class, the represent¬ 
ative, and witnesses, if Federal em¬ 
ployees, shall be free from restraint, 
interferences, coercion, discrimination, 
or reprisal at any stage in the prepara¬ 
tion and processing of a class complaint. 
Such allegations shall be processed as 
individual complaints of discrimination 
subject to §§ 713.211-713.221 and 713.251. 

§ 713.615 Review by llie Commissioner*. 

The Commissioners may, in their dis¬ 
cretion, reopen and reconsider any pre¬ 
vious decision, in accordance with the 
criteria specified in § 713.235(a). 

United States Civil Serv¬ 
ice Commission, 

[sealI James C. Spry, 

Executive Assistant 
to the Commissioners. 

IFR Doc.76-5382 Filed 2-23-76;8.45 am] 
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DEPARTMENT OF STATE 

Agency for International Development 

| Number 99.1.75J 

DIRECTOR. OFFICE OF ENGINEERING 

Redelegation of Authority Regarding Cer¬ 
tain Project Implementation Orders— 

Technical Services (PIO/T) Functions 

Pursuant to the authority delegated to 
me by Redelegation of Authority No. 99.1 
dated May 1. 1973 (38 FR 12836) from 
the Assistant Administrator for Program 
and Management Services, I hereby re¬ 
delegate to the Director, Office of Engi¬ 
neering, authority to sign or approve: 

Project implementation orders — tech¬ 
nical services (PIO/T) for contracts for 
which the Office of Engineering has 
management responsibility and for which 
the Assistant Administrator for Program 
and Management Services has program 
responsibility. 

The authority herein redelegated to 
the officer designated above may not be 
further redelegated by such officer, but 
may be exercised by a duly authorized 
person who is performing the function 
of such officer in an “Acting*’ capacity. 

The authorities redelegated herein rre 
ta be exercised in accordance with reg¬ 
ulations, procedures, and policies now or 
hereafter established or modified and 
promulgated within the Agency for In¬ 
ternational Development. 

This redelegation of authority shall be 
effective immediately. 

Dated: February 13, 1976. 

Hugh L. Dwelley, 

Director, 

Office of Contract Management. 

I PR Doc.76-5148 Piled 2-23-76; 8: 45 am) 


[Public Notice 477| 

PRESIDIO COUNTY, TEXAS 
Request for Bridge Permit 

The Department of State has received 
an application from Presidio County, 
Texas, for a permit to authorize con¬ 
struction of an international bridge 
across the Rio Grande River in the vi¬ 
cinity of Presidio, Texas. The Depart¬ 
ment’s jurisdiction in the matter is based 
upon Executive Order 11423, dated Au¬ 
gust 16, 1968, and the International 
Bridge Act of 1972 (P.L. 92-434, 86 Stat. 
731. approved September 26,1972). 

As required by the Department of 
State's regulations, the Office of Envi¬ 
ronmental Affairs has reviewed the en¬ 
vironmental effects of granting the re¬ 
quested permit. That office has concluded 
that granting of the permit would not 
constitute a major Federal action sig¬ 


nificantly affecting the quality of the 
human environment for purposes of the 
National Environmental Policy Act, 42 
U.S.C. $ 4321, ct seq. Accordingly, the 
Department will not prepare an envi¬ 
ronmental impact statement in connec¬ 
tion with its further consideration of 
this application. 

The Department has circulated Pre¬ 
sidio County’s application to interested 
Federal and State agencies. Comments 
have been received from concerned 
agencies and from interested members 
of the public. 

The Assistant Legal Adviser for Eco¬ 
nomic and Business Affairs must now 
decide whether or not to recommend to 
the Under Secretary of State for Eco¬ 
nomic Affairs that the Presidio appli¬ 
cation be approved; and, if so, what 
terms and conditions should be imposed 
as part of any permit. He will make this 
decision on the basis of all written com¬ 
ments heretofore received by the De¬ 
partment of State in connection with 
this application, and on the basis of such 
other written comments as may be re¬ 
ceived by him prior to noon. March 12, 
1976. 

All interested persons may submit 
their view's in WTiting to the Assistant 
Legal Adviser for Economic and Busi¬ 
ness Affairs at the address indicated 
below. In addition, should any person 
request in WTiting that a hearing be held 
to take testimony and exhibits in con¬ 
nection with this matter, a hearing on 
the record will be held on March 25, 
1976, in Room 1205, Department of 
State, Washington, D.C.. at 10:00 a.m. 
Any request for such a hearing must be 
received by the Assistant Legal Adviser 
for Economic and Business Affairs by 
noon March 12, 1976. 

All documents and materials made a 
part of the record to be considered by 
the Assistant Legal Adviser for Eco¬ 
nomic and Business Affairs will be avail¬ 
able for inspection and copying in his 
office during regular business hours. 

Any questions relating to this notice 
may be addressed to Mr. Phillip R. 
Trimble, Assistant Legal Adviser for 
Economic and Business Affairs, Room 
6420, Department of State, Washington, 
D.C. 20520, telephone: 202-632-0242: or 
to Mr. John Crook, of his office, tele¬ 
phone: 202-632-1571. 

For the Secretary of State, 

Dated: February 17, 1976. 

Phillip R. Trimble. 

Assistant Legal Adviser for 
Economic and Business Affairs. 

I FR Doc.76-5099 Filed 2 23-76; 8:45 am] 


{Public Notice CM-6/19) 

U.S. ADVISORY COMMISSION ON INTER¬ 
NATIONAL EDUCATIONAL AND CUL¬ 
TURAL AFFAIRS 

Meeting 

The United States Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet in open session 
on Monday. March 15, 1976, in Room 507 
at the State Department Annex 2, 515 
22nd Street NW.. Washington. D.C. It is 
expected that the meeting will run from 
9:30 a.m. to 12:30 p.m. and from 2:00 
p.m. to 5:00 p.m. 

The meeting w r ill be devoted entirely 
to discussions among the members of 
items of uncompleted business and spe¬ 
cial new business they may w'ish to bring 
up. Among the probable items for dis¬ 
cussion are United States relations to 
UNESCO, Commission study of trouble 
spots in the U.S. exchange program, re¬ 
sults of the Cultural Affairs Officers Con¬ 
ference in Penang, developments in con¬ 
nection with the establishment of the 
North-South Center, and further con¬ 
sideration of U.S. implementation of 
provisions of Basket III of the Helsinki 
agreement. 

Members of the general public may 
attend and participate in the discussion 
subject to instructions of the Chairman. 

For purposes of fulfilling building 
security requirements, anyone wishing 
to attend the meeting must advise the 
staff director by telephone by close of 
business March 12,1976. Telephone (202) 
632-2764. Members of the public will be 
accommodated up to the seating capacity 
of the meeting room. 

Nancy J. Fritz. 

Acting Staff Director . 

Commission Secretariat. 

February 10, 1976. 

(FR Doc.76-5101 Filed. 2-23-76:8:45 am) 


DEPARTMENT OF THE TREASURY 

Customs Service 

|T.D. 76-52| 

EUROTIME 

Notice of Recordation of Trade Name 

On December 30. 1975, there was pub¬ 
lished in the Federal Register (40 FR 
59750) a notice of application for the 
recordation under section 42 of the Act 
of July 5, 1946, as amende d (15 U.S.C. 
1124), of the trade name EUROTIME 
used by Eurotime Corporation. The no¬ 
tice advised that prior to final action 
on the application, filed pursuant to sec¬ 
tion 133.12, Customs Regulations <19 CFR 
133.12), consideration w'ould be given to 
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relevant data, views, or arguments sub¬ 
mitted in opposition to the recordation 
and received not later than 30 days from 
the date of publication of the notice. No 
responses were received in opposition to 
the application. 

The name “EUROTIME” is hereby 
recorded as the trade name of Eurotime 
Corporation, a corporation organized 
under the laws of the State of New York, 
located at 212 Fifth Avenue. New York, 
New York 10010. when applied to watches 
and clocks and components for each, 
manufactured in Switzerland, West Ger¬ 
many, France and Hong Kong. No for¬ 
eign person, partnership, association or 
corporation is authorized to use the trade 
name. 

Leonard Lehman, 
Assistant Commissioner, 
Regulations and Rulings. 

| PR Doc.70-5236 Filed 2-23-76; 8:45 am] 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 

ON NET TECHNICAL ASSESSMENT 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on “Net Technical Assessment” will meet 
in closed session on 17-18 March 1976 at 
the Pentagon. Washington, D.C. 

The overall mission of this Task Force 
is to advise the Secretary of Defense and 
the Director of Defense Research and 
Engineering on US/USSR overall re¬ 
search and engineering technology pro¬ 
grams and to provide guidance for U.S. 
technology exploitation in these areas to 
the Department of Defense. 

The Task Force will examine in detail 
the important problem of determining 
critical intelligence technical require¬ 
ments of the Department of Defense, the 
ways in which answers to these require¬ 
ments would influence future U.S. R&D/ 
operational actions, any time urgency 
associated with the requirements and 
collection methods for satisfying these 
requirements. 

In accordance with Section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed in 
Section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Dated: February 19, 1976. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD (Comptrol¬ 
ler). 

(FR Doc.76-5142 Piled 2-23-76;8:45 am] 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Application 

Section 303(a) (1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1)) states: 


“The Attorney General shall register 
an applicant to manufacture controlled 
substances in schedule I or II if he de¬ 
termines that such registration is con¬ 
sistent with the public interest and with 
United States obligations under interna¬ 
tional treaties, conventions, or protocols 
in effect on the effective date of this 
part. In determining the public interest, 
the following factors shall be considered: 

(1) maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance 
in schedule I or II compounded there¬ 
from into other than legitimate medical, 
scientific, research, or industrial chan¬ 
nels. by limiting the importation and bulk 
manufacture of such controlled sub¬ 
stances to a number of establishments 
which can produce an adequate and un¬ 
interrupted supply of these substances 
under adequately competitive conditions 
for legitimate medical, scientific, re¬ 
search. and industrial purposes;” 

Pursuant to 1301.43 of Title 21 of the 
Code of Federal Regulations, notice is 
hereby given that on December 23, 1975, 
Merck & Co., Inc., Dept. A. Bldg. 19, 
Merck Chemical Manufacturing Di¬ 
vision, Lincoln Avenue, Rahway, N.J. 
07065, made application to the Drug 
Enforcement Administration to be regis¬ 
tered as a bulk manufacturer of the basic 
classes of controlled substances listed be¬ 


low: 

Drug: Schedule 

Apomorphlne- II 

Codeine - II 

Ethyl morphine - II 

Hydrocodone - II 

Morphine _ II 

Thebaine- II 

Cocaine _ H 

Anileridine- H 


Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821), 
and in accordance with section 1301.43 
(a) of Title 21 of the Code of Federal 
Regulations <CFR>, notice is hereby 
given that the above company has made 
application to the Drug Enforcement Ad¬ 
ministration to be registered as a bulk 
manufacturer of the basic classes of con¬ 
trolled substances indicated, and any 
other such person, and any existing reg¬ 
istered bulk manufacturer of the above 
substances may file written comments on 
or objections to the issuance of such reg¬ 
istration and may. at the same time, file 
a written request for a hearing on the 
application in accordance with 21 CFR 
1301.54 in such form as prescribed by 21 
CFR 1316.47. Such comments, objections 
and requests for a hearing may be filed 
no later than March 29, 1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel, 
Drug Enforcement Administration, 
Room 1203, 1405 Eye Street NW., Wash¬ 
ington, D.C. 20537. 

Dated: February 11, 1976. 

Peter B. Bensincer, 

Acting Administrator, 
Drug Enforcement Administration . 

[PR Doc.76-5159 Plied 2-23-76:8:45 amj 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1)) states: 

“The Attorney General shall register 
an applicant to manufacture controlled 
substances in schedule I or II if he de¬ 
termines that such registration is con¬ 
sistent with the public interest and with 
United States obligations under interna¬ 
tional treaties, conventions, or protocols 
in effect on the effective date of this part. 
In determining the public interest, the 
following factors shall be considered: 

“(D maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance 
in schedule I or II compounded therefrom 
into other than legitimate medical, sci¬ 
entific, research, or industrial channels, 
by limiting the importation and bulk 
manufacture of such controlled sub¬ 
stances to a number of establishments 
which can produce an adequate and un¬ 
interrupted supply of these substances 
under adequately competitive conditions 
for legitimate medical, scientific, re¬ 
search, and industrial purposes;” 

Pursuant to 1301.43 of Title 21 of the 
Code of Federal Regulations, notice is 
hereby given that on December 17. 1975, 
Smith Kline Chemicals. Division of 
Smithkline Corporation, 1530 Spring 
Garden Street. Philadelphia. PA 19101, 
made application to the Drug Enforce¬ 
ment Administration to be registered as 
a bulk manufacturer of the basic classes 
of controlled substances listed below: 
Drug:* Schedule 

4-methoxy amphe tami ne- I 

Amphetamine-II 

Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821). 
and in accordance with section 1301.43 
(a) of Title 21 of the Code of Federal 
Regulations (CFR>, notice is hereby 
given that the above company has made 
application to the Drug Enforcement Ad¬ 
ministration to be registered as a bulk 
manufacturer of the basic classes of con¬ 
trolled substances indicated, and any 
other such person, and any existing reg¬ 
istered bulk manufacturer of the above 
substances may file written comments on 
or objections to the issuance of such reg¬ 
istration and may, at the same time, file a 
written request for a hearing on the ap¬ 
plication in accordance with 21 CFR 
1301.54 in such form as prescribed by 21 
CFR 1316.47. Such comments, objections 
and requests for a hearing may be filed 
no later than March 29. 1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register Rep¬ 
resentative, Office of Chief Counsel. Drug 
Enforcement Administration, Room 1203, 
1405 Eye Street NW., Washington, D.C. 
20537. 

Dated: February 11,1976. 

Peter B. Bensinger, 
Acting Administrator, Drug 
Enforcement Administration. 

[PR Doc.76-5160 Filed 2-23-76:8:45 am] 
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manufacture of controlled 
SUBSTANCES 

Notice of Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1)) states: 

‘The Attorney General shall register 
an applicant to manufacture controlled 
substances in schedule I or II if he deter¬ 
mines that such registration is consistent 
with the public interest and with United 
States obligations under international 
treaties, conventions, or protocols in ef¬ 
fect on the effective date of this part. In 
determining the public interest, the fol¬ 
lowing factors shall be considered: 

(1) maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance 
in schedule I or II compounded there¬ 
from into other than legitimate, med¬ 
ical, scientific, research, or indus¬ 
trial channels, by limiting the impor¬ 
tation and bulk manufacture of such 
controlled substances to a number of 
establishments which can produce an 
adequate and uninterrupted supply of 
these substances under adequately com¬ 
petitive conditions for legitimate medical, 
scientific, research, and industrial pur¬ 
poses;’* 

Pursuant to 1301.43 of Title 21 of the 
Code of Federal Regulations, notice is 
hereby given that on January 31, 1976, 
Mallinckrodt Inc., Mallinckrodt and Sec¬ 
ond Streets, St. Louis, Missouri 63147, 
made application to the Drug Enforce¬ 
ment Administration to be registered as 
a bulk manufacturer of the basic class 
of controlled substances listed below: 


Drug: Schedule 

Cocaine __ II 

Codeine_ II 

Dihydrocodeine _II 

Oxycodone_II 

Diphenoxylate_ II 

Hydrocodone _ II 

Pethidine-Inter. B__II 

Methadone _II 

Morphine_n 

Thebalne_II 

Opium Extracts_II 

Opium Fluid Extracts_ II 

Opium Tinctures_II 

Opium Powders_ II 

Opium Granulated_II 

Methadone-Inter _II 


Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821), 
and in accordance with section 1301.43 
(a) of Title 21 of the Code of Federal 
Regulations (CFR), notice is hereby 
given that the above company has made 
application to the Drug Enforcement 
Administration to be registered as a bulk 
manufacturer of the basic class of con¬ 
trolled substances indicated, and any 
other such person, and any existing reg¬ 
istered bulk manufacturer of the above 
substances may file written comments on 
or objections to the issuance of such reg¬ 
istration and may, at the same time, file 
a written request for a hearing on the ap¬ 
plication in accordance with 21 CFR 
1301.54 in such form as prescribed by 21 
CFR 1316.47. Such comments, objections 
and requests for a hearing may be filed 
no later than March 29,1976. 


Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel, 
Drug Enforcement Administration, Room 
1203, 1405 Eye Street NW., Washington, 
D.C. 20537. 

Dated: February 11, 1976. 

Peter B. Bensinger, 

Acting Administrator, Drug 
Enforcement Administration. 

|FR Doc.76-5161 Filed 2-23-76:8:45 ami 


Law Enforcement Assistance 
Administration 

NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 

GOALS 

Meeting 

This is to provide notice of meeting 
of the Research and Development Task 
Force of the National Advisory Commit¬ 
tee on Criminal Justice Standards and 
Goals. 

The Research and Development Task 
Force will be meeting at the Peachtree 
Center Plaza Hotel, 229 Peachtree N.E., 
Atlanta, Georgia on March 25 and 26, 
1976. The meeting will be open to the 
public. 

This is the third Task Force meeting 
which will involve the presentation and 
discussion of preliminary components of 
the Task Force Report. 

Meeting Times: March 25 and 26, 9:30 
a.m.-4:30 p.m. 

For further information, contact 
George Bohlinger, Director, Courts and 
Corrections Division, Office of Research 
Programs, National Institute of Law En¬ 
forcement and Criminal Justice, 633 
Indiana Avenue NW., Washington, D.C. 

Jay A. Brozost, 
Attorney-Advisor, 
Office of General Counsel. 

|FR Doc.76-5158 Filed 2-23-76; 8:45 am| 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
MONTANA STATE MULTIPLE USE 
ADVISORY BOARD 
Meeting 

Notice is hereby given that the Mon¬ 
tana State Multiple Use Advisory Board 
of the Bureau of Land Management will 
meet March 11, 1976, and March 12, 1976, 
in the Northern Hotel, Broadway and 
First Avenue North, Billings, Montana 
59101. The meeting will be devoted prin¬ 
cipally to consideration of Federal coal 
leasing, grazing environmental impact 
statement programs, and wildlife pro¬ 
grams on National Resource Lands. 

The meeting will begin at 9 a m. with 
the first topic The Belgrade Charter: A 
Global Framework for Environmental 
Education. This presentation by Board 
member Dr. Wilson Clark of Eastern 
Montana College addresses environmen¬ 
tal concerns of a global magnitude. The 
material was developed by Dr. Clark who 
attended a UNESCO Environmental 


Education workshop and conference in 
Belgrade, Yugoslavia attended by repre¬ 
sentatives of 65 nations. That will be 
followed by sessions dealing with Federal 
Coal Leasing Policy, EMARS, and BLM’s 
Planning System. 

At 1 pan. the Board will consider Fire 
Management on National Resource 
Lands, mineral leasing activity on state 
and private lands in South Dakota, graz¬ 
ing Environmental Impact Study activ¬ 
ity. and the BLM Management Study. 

Beginning at 4:15 p.m. there will be 
an opportunity for public presentations. 
Such statements should be limited to 
agenda items, except that persons may 
make recommendations of topics to be 
considered at future meetings. Those 
wishing to make an oral statement on an 
agenda item should notify the State Di¬ 
rector, Montana State Office, Bureau of 
Land Management, P.O. Box 30157, Bill¬ 
ings, Montana 59107, by the close of busi¬ 
ness March 5, 1976. Interested persons 
or organizations may file written state¬ 
ments for the Board’s consideration and 
such statements should be submitted at 
the meeting or mailed in advance to the 
Montana State Director at the above 
address. 

Second day activities will consist of 
Board deliberations and resolutions. 

Information concerning the meeting 
may be obtained from Rodney Otten- 
breit, Acting Public Affairs Officers, Bu¬ 
reau of Land Management, P.O. Box 
30157, Billings, Montana 59107 (406-245- 
6711 Ext. 6561). 

A summary report of the meeting will 
be available for public perusal or copying 
in the Bureau of Land Management. 
Montana State .Office. 

Edwin Zaidlicz, 
State Director. 

[FR Doc.76-5145 Filed 2-23-76:8:45 am) 


(Montana M 33032] 

MONTANA 

Order Providing for Opening of Public 
Lands 

February 17, 1976. 

In an exchange made under the pro¬ 
visions of Section 8 of the Act of June 28, 
1934, as amended. 43 U.S.C. 315g, the 
following described land has been recon¬ 
veyed to the United States: 

Principal Meridian, Montana 

T. 16 N.. R. 1 W., 

Sec. 33. NWV 4 

The area described contains 160 acres. 

The land is located in the Rock Slide 
Mountain Area of Cascade County, ap¬ 
proximately 36 air miles southwest of 
Great Falls, Montana. It is part of an 
area that is in its natural state, thus 
giving it high wilderness potential. 
Topography is very rugged; soils are 
shallow and rocky with numerous rock 
outcrops. The entire tract was burned 
over in the 1930’s; present vegetation is 
grass and brush with a few tree seedlings 
in the more sheltered areas. Surface 
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water Is limited to intermittent streams 
during spring runoff. 

The land will be managed for multiple 
resource use in conjunction with the ad¬ 
joining and adjacent national resource 
lands. 

At 10 a.m. on March 29. 1976, subject 
to valid existing rights, the provisions 
of existing withdrawals, and the require¬ 
ments of applicable laws, the land will 
be open to the operation of the public 
land laws. 

The mineral rights were not ex¬ 
changed; therefore, the mineral status of 
the land is not affected by this order. 

Inquiries concerning the land should be 
addressed to the Chief, Branch of Lands 
and Minerals Operations, Bureau of Land 
Management, P.O. Box 30157, Billings, 
Montana 59107. 

Roland F. Lee, 

Chief, Branch of Lands and 
Minerals Operations. 

(FR Doc.76-5146 Filed 2-23-76:8:45 am] 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in the 
National Register were received by the 
National Park Service before Febru¬ 
ary 25, 1976. Pursuant to Section 60.13 
(a) of 36 CFR Part 60, published in final 
form on January 9, 1976, written com¬ 
ments concerning the significance of 
these properties under the National Reg¬ 
ister criteria for evaluation may be for¬ 
warded to the Keeper of the National 
Register, National Park Service, U.S. 
Department of the Interior, Washing¬ 
ton, D.C. 20240. Written comments 
should be submitted by March 25, 1976. 

Jerry L. Rogers, 

Acting Director, Office of 
Archeology and Historic Preservation. 

COLORADO 

Grand County 

Grand Lake vicinity. Dutchtown Site, N of 
Grand Lake off US. 34 In Rocky Mountain 
National Park. 

Larimer County 

Kates Park vicinity. Moraine Lodge. W of 
Estes Park off US. 34 on Bear Lake Rd. 

GEORGIA 

Wilkes County 

Tlgnall vicinity, Pharr-Callaway House, N of 
Tignall on GA 2193. 

INDIANA 

Marion County 

Indianapolis, VS. Arsenal (Arsenal Technical 
High School ). 1500 E. Michigan St. 

Porter County 

Valparaiso. Heritage Hall. Valparaiso Univer¬ 
sity (Flint Hall), 3. College Ave.. Valparaiso 
University campus. 

Valparaiso, Porter County Jail and Sheriffs 
House, corner of Franklin St. and Indiana 
Ave. 


KANSAS 

Greenwood County 

Madison vicinity, Lone Cone Site, W of Madi¬ 
son. 

Jackson County 

Soldier vicinity, Harris Site, S of Soldier. 

Marion County 

Lost Springs vicinity. Lost Spring, 2.5 ml. W 
of Lost Springs. 

Marion. Marion County Courthouse, SE cor¬ 
ner of 3rd and Williams Sts. 

Marion, Hill Grade School, 601 E. Main St. 

Morris County 

Wllsey vicinity. Diamond Spring, about 6 mi. 
WSW of WUsey. 

Pawnee County 

Larned vicinity, Lewis Site, SW of Larned. 

Rice County 

Saxman vicinity, Saxman Site. 3 of Saxman. 

Saline County 

Salina. Prescott, John H„ House, 211 W. Pres¬ 
cott Ave. 


LOUISIANA 

Rapides Parish 

Alexandria. Bailey's Dam, downriver from 
Allen Ridge. 

MARYLAND 


Talbot County 

Trappe vicinity. Whitemarsh Cemetery and 
Church Ruin, 2.5 mi. N of Trappe on U.S. 
50. 


MASSACHUSETTS 

Middlesex County 

Sudbury. Sudbury Center Historic District, 
Old Sudbury Rd. and Concord Rd. 

MISSISSIPPI 

Warren County 

Vicksburg, Vicksburg National Military Park, 
northern and eastern outskirts of Vicks¬ 
burg. 

NEW JERSEY 

Essex County 

South Orange. South Orange Village Hall, 
corner S. Orange Ave. and Scotland Rd. 

Middlesex County 

Perth Amboy, Kearny, Lawrence, House, 63 
Catalpa St. 

Morris County 

Chester vicinity, Cooper, Nathan, Grist Mill, 
W of Chester at Hacklebarney Rd. and N.J, 
24. 

Salem County 

Elmer, Smith, David V., House, 104 S. Main 
St. 

Woodstown vicinity. Dunn, Zaccheus, House , 
S of Woodstown on East Lake Rd. 

Woodstown vicinity, Seven Stars Tavern, N 
of Woodstown at Jet. of Sharptown-Swedes- 
boro and Woods town-Auburn Rds. 

Somerset County 

Basking Ridge, Basking Ridge Classical 
School, 15 W. Oak St. 

NEW MEXICO 

Eddy County 

Carlsbad vicinity. Painted Grotto. SW of 
Carlsbad off U3. 62/180 in Carlsbad Cav¬ 
erns National Park. 


NORTH CAROLINA 

Burke County 

Morganton, Gaither House, 102 N. Anderson 
St. 

Franklin County 

YoungsvUle vicinity, Jeffreys, William 
House, SE of Youngsville on SR 1101. 

Mecklenburg County 

Huntersville vicinity, Davidson, Benjamin W^ 
House, W of Huntersville on SR 2138. 

TENNESSEE 

Maury County 

Spring Hill, Ewell Farm. Depot Lane. 

Spring HU1, Grace Episcopal Church, U.S. 31. 

Shelby County 

Memphis. First Methodist Church. 204 N. 2nd 
St. 

Williamson County 

Brentwood vicinity. Johnston, James, House, 
3 of Brentwood on U.S. 31. 

TEXAS 

Limestone County 

Mexla. vicinity, Johnston, Joseph E., Con¬ 
federate Reunion Grounds, about 4 mi. W 
of Mexia on F.M. 1633. 

Mexia vicinity, Washington, Booker 7., 
Emancipation Proclamation Park, 9 mi. W 
of Mexia off US. 84. 

Lubbock County 

Lubbock. Canyon Lakes Archeological Dis¬ 
trict. off U.S. 84. 

Red River County 

Clarksville. Smathers-DeMorse House, E. 
Comanche St. 

Tarrant County 

Fort Worth, Texas Pacific Steam Locomo¬ 
tive No. 610, 400 E. Exchange Ave. 

UTAH 

Salt Lake County 

Sait Lake City. Draft Block, 128 S. Main St. 

Sait Lake City, Karrick Block, 236 8. Main St. 

Salt Lake City. 19th Ward Meetinghouse and 
Relief Society Hall, 168 W. 500 North St, 

VIRGINIA 

Dinwiddie County 

Petersburg vicinity. Mansfield, W of Peters¬ 
burg on VA 601. 

Floyd County 

Floyd, Floyd Presbyterian Church, US. 221. 

Page County 

Hamburg, Mauck's Meetinghouse, off US. 

211 . 

Shenandoah. Shenandoah Land and im¬ 
provement Company Office (Steves Cot¬ 
tage) , 201 Maryland Ave. 

Surry County 

Spring Grove vicinity. Glebe House of South¬ 
wark Parish, E of Spring Grove on VA 10. 

WISCONSIN 

Sauk County 

Baraboo. Ringling, Albrecht C. t House, 623 
Broadway. 

Baraboo, Ringling, Al, Theatre, 136 4th Ave. 

Waupaca County 

Bear Creek vicinity. Kasper, Philip H., Cheese 
Factory, W of Bear Creek on WI 22. 
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Winnebago County 

Eureka vicinity, Eureka Lock and Lock Ten¬ 
der’s House, 8 of Eureka on Fox River. 

Wood County 

Marshfield, Upham, Gov. William H., House, 
212 W. 3rd 8fc. 

jPR Doc.76-4877 Piled 2-23-76,8:45 am] 


Bonneville Power Administration 

]INT FES 76-7] 

PROPOSED PROGRAM FOR FISCAL 
YEAR 1977 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a final environmental 
statement covering its Fiscal Year 1977 
Proposed Program. 

Copies of the final environmental 
statement are available for inspection in 
the library of the Headquarters Office of 
BPA, 1002 N.E. Holladay Street, Port¬ 
land, Oregon 97232; the Washington, 
D.C., Office in the Interior Building, 
Room 5600; and in the following area and 
district offices; Idaho Falls District 
Office, 531 Lomax Street, Idaho Falls, 
Idaho 83401; Portland Area Office, Lloyd 
Plaza Bldg., 919 N.E. 19th Avenue, Room 
201, Portland, Oregon 97232; Seattle 
Area Office, 415-1st Avenue North, Room 
250, Seattle, Washington, 98109; Spo¬ 
kane Area Office, Room 561, U.S. Court 
House, W. 920 Riverside Avenue, Spo¬ 
kane, Washington, 99201; Walla Walla 
Area Office, West 101 Poplar, Walla 
Walla, Washington 99362; Eugene Dis¬ 
trict Office, U.S. Federal Bldg., Room 260, 
211 East 7th Street, Eugene, Oregon 
97401; Kalispell District Office (five miles 
east of Kalispell on Highway 2), P.O. 
Box 758, Kalispell, Montana 59901; and 
the Wenatchee District Office, Room 314, 
U.S. Federal Bldg., 301 Yakima Street, 
P.O. Drawer 741, Wenatchee, Washing¬ 
ton 98801. 

Copies are also available for inspection 
at the following Government Depository 

Libraries: 

Government Depository Libraries 

IDAHO 

Boise Public Library, Reference Department, 
71f> Capitol Blvd., Boise, Idaho 83706. 
University of Idaho, Library, U.8. Documents, 
Moscow, Idaho 83843. 

Documents Division, Idaho State University 
Library, Pocatello, Idaho 83209. 

MONTANA 

Documents Librarian, Montana State Uni¬ 
versity Library, Bozeman, Montana 59715. 
University of Montana Library, Documents 
Division, Missoula. Montana 59801. 

OREGON 

Southern Oregon State College Library, Doc¬ 
uments Section, Ashland, Oregon 97620. 
Documents Division, Library, Oregon State 
University, Corvallis, Oregon 07331. 
University of Oregon Library, Documents 
Section, Eugene, Oregon 97403. 

Harvey W. Scott Memorial Library, Pacific 
University, Forest Grove, Oregon 97116. 
Eastern Oregon State College Library, Eighth 
at K, LaGrande, Oregon 97860. 

Vorthrup Library, Llnfield College. McMinn¬ 
ville, Oregon 97128. 


Oregon College of Education Library, Mon¬ 
mouth, Oregon 97361. 

Aubrey R. Watzek Library. Lewis and Clark 
College. Attention: Reference Department, 
0615 S.W. Palatine Hill Road, Portland. Or¬ 
egon 97219. 

Library Association of Portland, 801 8.W. 

Tenth Avenue, Portland, Oregon 97205. 
Documents Librarian, Portland State Uni¬ 
versity Library, P.O. Box 1151, Portland, 
Oregon 97207. 

Eric V. Hauser Memorial Library, Reed Col¬ 
lege, 3203 S.E. Woodstock, Portland, Oregon 
97202. 

Oregon State Library, State Library Building, 
Salem, Oregon 97301. 

Willamette University Library, 900 State 
Street, Salem, Oregon 97801. 

WASHINGTON 

Documents Division, Mabel Zoe Wilson Li¬ 
brary. Western Washington State College. 
516 High Street, Bellingham, Washington 
98225. 

Documents Department, Library, Central 
Washington State College, EUensburg, 
Washington 98926. 

Everett Community College Library. 801 Wetr 
more Avenue, Everett, Washington 98201. 
Documents Center, Washington State Library, 
Olympia, Washington 98504. 

Port Angeles Public Library, 207 S. Lincoln 
Street, Port Angeles. Washington 98362. 
Washington State University Library. Serial- 
Record Section, Pullman, Washington 
99163. 

Henry Suzzailo Memorial Library, University 
of Washington. Seattle, Washington 98196. 
Fort Vancouver Regional Library, Attention: 
Reference Librarian. 1007 E. Mill Plain 
Blvd., Vancouver, Washington 98663. 
Northwest Collection, Penrose Memorial Li¬ 
brary. Whitman College. Walla Walla, 
Washington 99362. 

A limited number of single copies are 
available and may be obtained by writing 
to the Environmental Manager, Bonne¬ 
ville Power Administration, P.O. Box 
3621, Portland, Oregon 97208, or to the 
area and district offices mentioned above. 

Dated: February 18, 1976. 

Stanley D. Doremus. 

Acting Assistant 
Secretary of the Interior. 

[FR Doc.76-5147 Filed 2-23-76;8:45 am) 


Office of the Secretary 
PRIVACY ACT OF 1974 
Additional Routine Use 

Notice is hereby given that, pursuant 
to 5 U.S.C. 301 and 552a and 43 U.S.C. 
1461, the Department of the Interior has 
under consideration adoption of a state¬ 
ment describing an additional routine 
use for a record system which it main¬ 
tains which is subject to section 3 of the 
Privacy Act of 1974. 

By notice published in the Federal 
Register on September 26, 1975, the De¬ 
partment adopted a system notice de¬ 
scribing the Bureau of Indian Affairs 
Payroll System (Interior/Bureau of In¬ 
dian Affairs—17). The Department now 
proposes to amend that notice by add¬ 
ing the following additional routine use: 
(11) Disclosure of payroll data to Eco¬ 
nomic Development Administration, De¬ 
partment of Commerce, in response to Its 
request, in connection with the hiring of 
force account employees for projects un¬ 
der the Title X—Job Opportunities Pro¬ 
grams. 


Adoption of this routine use is neces¬ 
sary to permit the Bureau of Indian Af¬ 
fairs to make available to the Economic 
Development Administration informa¬ 
tion on Bureau employees who are paid 
in whole or part with funds made avail¬ 
able by the Economic Development Ad¬ 
ministration under Title X of the Public 
Works and Economic Development Act 
of 1965. 

Comments on this proposed routine use 
statement may be submitted to the As¬ 
sistant Solicitor, General Legal Services, 
Office of the Solicitor, U.S. Department 
of the Interior, 18th and C Streets, NW., 
Washington. D.C. 20240. All comments 
received on or before February 27. 1976, 
will be considered. Copies of any com¬ 
ments received may be inspected in Room 
6525 at the above address. 

Richard R. Hite, 
Deputy Assistant 
Secretary of the Interior. 

February 18,1976. 

(FR Doc.76-5193 Filed 2-23-76;8:45] 


PRIVACY ACT OF 1974 
Modification of Routine Use 

Notice is hereby given that, pursuant 
to 5 U.S.C. 301 and 552a and 43 U.S.C. 
1461, the Department of the Interior has 
under consideration modification of a 
statement describing one of the routine 
uses for a record system which it main¬ 
tains which is subject to section 3 of the 
Privacy Act of 1974. 

By notice published in the Federal 
Register on October 10, 1975 (40 FR 
47988), the Department adopted a sys¬ 
tem notice describing the Emergency De¬ 
fense Mobilization Files System (Inte¬ 
rior/Office of the Secretary—51). One of 
the routine uses of the system was de¬ 
scribed as follows: (1) For the purpose 
of administering the NDER program, 
agency officials of the participating de¬ 
partments and agencies may obtain from 
the NDER Coordinator data relevant to 
Reservists assigned to their units. 

For the purpose of clarification, it is 
now proposed to revise this routine use 
to read as follows: (1) The information 
in this system is exchanged with the Fed¬ 
eral Emergency Preparedness Agency of 
the General Services Administration in 
connection with administration of the 
National Defense Executive Reserve and 
Emergency Preparedness programs. 

Comments on this proposed modifica¬ 
tion may be submitted to the Assistant 
Solicitor, General Legal Services, Office 
of the Solicitor, U.S. Department of the 
Interior, Washington, D.C. 20240. All 
comments received on or before Feb¬ 
ruary 20, 1976, will be considered. Copies 
of any comments received may be in¬ 
spected in Room 6525 at the above ad¬ 
dress. 

Richard R. Hite, 
Deputy Assistant 
Secretary of the Interior. 

February 18,1976. 

[FR Doc.76-5192 Filed 2-2$-76;8:45 am] 
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PRIVACY ACT OF 1974 
Systems of Records Preface 

On September 26. 1975. the Depart¬ 
ment of the Interior published in the 
Federal Register a Preface and Table of 
Contents to be included with its notices 
describing systems of records subject to 
section 3 of the Privacy Act in the annual 
compilation of such notices to be issued 
by the Office of the Federal Register (40 
FR 44521-44524). 

Inadvertently omitted from the Table 
of Contents were all but one of the sys¬ 
tems maintained by the UJS. Geological 
Survey. To remedy this omission, the Ta¬ 
ble of Contents is hereby amended by ad¬ 
dition of a complete listing of Geological 
Survey records systems as set forth 
below. 

Richard R. Hite, 
Deputy Assistant 
Secretary of the Interior. 

February 18, 1976. 

Section IX of the Table of Contents 
is deleted and replaced with the follow¬ 
ing section IX: 

IX. TJ.S. Geological Survey 

1 Payroll, Attendance and Leave Rec¬ 

ords System. 

2 Authorized Cashier. Alternate Cash¬ 

ier and Collections Officers Sys¬ 
tem. 

3 Accounts Receivable System. 

4 Employee Workload and Production 

Reports System. 

5 Contract Files System. 

6 RELOS Records System. 

7 Personal Property Accountability 

Records System. 

8 Accident Reports and Investigations 

System. 

9 National Research Council Grants 

Program System. 

10 Lunar Sample System. 

11 Security System. 

12 Project Descriptions and Work Plans 

and Accomplishments System. 

13 Manuscript Processing System. 

14 Travel Files System. 

15 Cartographic Information Customer 

Records System. 

16 Office of Minerals Exploration Sys¬ 

tem. 

17 Management Information System, 

Publications Division. 

18 Computer Sendees Users System. 

19 [Reserved]. 

20 Photo File System. 

21 Mineral Lease and Royalty Account¬ 

ing Files System. 

22 Correspondence System. 

23 Personnel Investigations Records. 

24 Employee Work Report Edit and In¬ 

dividual Employee Production 
Rate Records System. 

|FR Doc.76-5194 Filed 2-23-70;8:45 am) 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

NATIONAL RICE ADVISORY COMMITTEE 
Public Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the Na¬ 


tional Rice Advisory Committee at 9 ajn., 
March 16-17, 1976, in Room 4306, South 
Building, U.S. Department of Agricul¬ 
ture, Washington, D.C. 

The purpose of the meeting is to pro¬ 
vide guidance for program determina¬ 
tions under the new Rice Production Act 
and to develop broader understanding of 
the new provisions. 

The meeting will be open to the public. 
Any member of the public may file a 
written statement with the committee, 
before or within one week following the 

meeting. 

The names of the members of the com¬ 
mittee. agenda, summary of the meeting 
and other information pertaining to the 
meeting may be obtained from Kenneth 
T. Benjamin, Director. Grains, Oilseeds 
and Cotton Division, Room 5741-S, UJS. 
Department of Agriculture. Washington, 
D.C 20250. 

Signed at Washington. D.C. on Febru¬ 
ary 18, 1976. 

Kenneth T. Benjamin, 
Executive Secretary, 
National Rice Advisory Committee. 

[FR Doc.76-5317 Filed 2-23-70;8:45 am| 


Rural Electrification Administration 

COLORADO-UTE ELECTRIC 
ASSOCIATION, INC. 

Proposed Loan Guarantee 

Under the authority of Public Law 93- 
32 (87 Stat. 65) and in conformance with 
applicable agency policies and procedures 
as set forth in REA Bulletin 20-22 
(Guarantee of Loans for Bulk Power 
Supply Facilities), notice is hereby given 
that the Administrator of REA will con¬ 
sider (a) providing a guarantee sup¬ 
ported by the full faith and credit of the 
United States of America for a loan In 
the approximate amount of $16,476,000 
to Colorado-Ute Electric Association, 
Inc., of Montrose, Colorado, and (b) 
supplementing such a loan with an in¬ 
sured REA loan at 5 percent interest in 
the approximate amount of $18,101,000 
to this cooperative. These loan funds will 
be used to finance a project consisting of 
a coal-ash and waste water system, de¬ 
ficiencies for prior approved transmis¬ 
sion, generation, and headquarters facili¬ 
ties, 22 miles of new 115 kV transmis¬ 
sion line, upgrading 44 miles of existing 
115 kV transmission line, 3 miles of 230 
kV transmission line, and related sub¬ 
station and switching facilities. 

Legally organized lending agencies 
capable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information on the proposed proj¬ 
ect, including the engineering and eco¬ 
nomic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. John J. Bugas. Manager, Colo- 
rado-Ute Electric Association, Inc., P.O. 
Box 1149, Montrose. Colorado 81401. 

In order to be considered, proposals 
must be submitted within 60 days from 
the date of this notice to Mr. Bugas. The 
right is reserved to give such considera¬ 
tion and make such evaluation or other 


disposition to all proposals received, as 
Colorado-Ute Electric Association, Inc. 
and REA deem appropriate. Prospective 
lenders are advised that the guaranteed 
financing for this project is available 
from the Federal Financing Bank under 
a standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are avail¬ 
able from the Director, Information 
Services Division, Rural Electrification 
Administration, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250. 

Dated at Washington, D.C., this 13th 
day of February 1976. 

David H. Askegaard, 
Acting Administrator. 

[FR Doc.76-5006 Filed 2-23-76:8:45 am) 


SUNFLOWER ELECTRIC COOPERATIVE, 
INC. 

Proposed Loan Guarantee 

Under the authority of Public Law 93- 
32 (87 STAT. 65) and in conformance 
with applicable agency policies and pro¬ 
cedures as set forth in REA Bulletin 20- 
22 (Guarantee of Loans for Bulk Power 
Supply Facilities), notice is hereby given 
that the Administrator of REA will con¬ 
sider providing a guarantee supported by 
the full faith and credit of the United 
States of America for a loan in the ap¬ 
proximate amount of $8,031,000 to Sun¬ 
flower Electric Cooperative, Inc., of Hays, 
Kansas. These loan funds will be used to 
finance^ project consisting of generat¬ 
ing facilities having a nameplate rating 
of 49,300 kW. 

Legally organized lending agencies ca¬ 
pable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information on the proposed proj¬ 
ect. including the engineering and eco¬ 
nomic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. Arthur J. Schnose, Manager, 
Sunflower Electric Cooperative, Inc., P.O. 
Box 980, Hays, Kansas 67601. 

In order to be considered, proposals 
must be submitted (within 30 days from 
the date of this notice) to Mr. Schnose. 
The right is reserved to give such consid¬ 
eration and make such evaluation or 
other disposition of all proposals re¬ 
ceived, as Sunflower Electric and REA 
deem appropriate. Prospective lenders 
are advised that the guaranteed financ¬ 
ing for this project is available from the 
Federal Financing Bank under a stand¬ 
ing agreement with the Rural Electrifica¬ 
tion Administration. 

Copies of REA Bulletin 20-22 are avail¬ 
able from the Director, Information 
Services Division, Rural Electrification 
Administration, UB. Department of Ag¬ 
riculture, Washington, D.C. 20250. 

Dated at Washington. D.C., this 17th 
day of February. 1976. 

David A Hormil, 
Administrator. 

[FR Doc.76-5250 Filed 2-23-70;8:45 am! 
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DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

CARDEZA FOUNDATION— 
JEFFERSON UNIVERSITY 


Decision on A| 

ol 


ipplication for Duty-Free Entry 
if Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (40 FR 12253 et seq., 15 CFR 
701, 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00327-33-36200. 
Applicant: Cardeza Foundation for 
Hematologic Research, Jefferson Medical 
College of Jefferson University, 1015 Wal¬ 
nut Street, Philadelphia, Pa. 19107. Ar¬ 
ticle: Platelet Aggregometer. Manu¬ 
facturer: Cambridge University, United 
Kingdom. Intended use of article: The 
article is intended to be used for the study 
of the aggregation and change in shape 
of blood platelets over a wide range of 
temperatures. These studies will help 
elucidate the mechanisms whereby plate¬ 
lets aggregate to help stop bleeding or to 
cause thrombosis which is often fatal in 
certain pathological conditions. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufactured 
in the United States. Reasons: This ap¬ 
plication is a resubmission of Docket 
Number 74-00155-33-36200 which was 
denied without prejudice to resubmission 
on October 10,1974 for informational de¬ 
ficiencies. The foreign article provides 
the capability to measure the change in 
shape of blood platelets over a wide range 
of temperatures (5 degrees to 50 degrees 
centigrade >. The Department of Health, 
Education, and Welfare (HEW) advises 
in its memorandum dated April 4, 1975 
that the capability described above is 
pertinent to the applicant’s intended pur¬ 
poses. HEW also advises that it knows 
of no domestic instrument or apparatus 
of equivalent scientific value to the for¬ 
eign article for the applicant’s Intended 
purposes. The Department of Commerce 
Knows of no other instrument or appara¬ 
tus of equivalent scientific value to the 
loreipi article, for such purposes as this 
article is intended to be used, which is 
being manufactured in the United States. 

0f Fec * eral Domestic Assistance Pro- 
£?? ♦. \ 1106 ‘ Deportation of Duty-Free 

Educational and Scientific Materials.) 

Richard M. Seppa, 

e , Director ; 

Special Import Programs Division. 

IFR Doc.76-5208 Filed 2-23-76:8:45 am) 


CORNELL UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (40 FR 12253 et seq., 15 CFR 701, 
1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00109-99-74700, 
Applicant: Cornell University, Depart¬ 
ment of Modem Languages and Linguis¬ 
tics, 9 Morrill Hall, Ithaca, New York 
14853. Article: Speech Synthesizer. 
Manufacturer: AB Fonema, Sweden. 
Intended use of article: The article is 
intended to be used in connection with 
a D.E.C. PDP-11 computer system in 
research on the phonetic properties of 
natural languages in relation to their 
phonological systems. Experiments to be 
performed include systematic deforma¬ 
tion of pitch contours in Russian, inves¬ 
tigation of vowel resonances in several 
languages of West Africa, and interac¬ 
tions between tone, amplitude, and 
vowel resonances in several Chinese dia¬ 
lects. In each case the acoustic parame¬ 
ter values will be developed either from 
analysis of live models or from hypo¬ 
thetical feature designations. The initial 
parameters will be varied systematically 
over the range to be investigated. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No In¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle has the capability to buffer param¬ 
eter values. The National Bureau of 
Standards advises in its memorandum 
dated February 3,1976 that (1) the char¬ 
acteristic of the article described above is 
pertinent to the applicant’s intended uses 
and (2) it knows of no domestic instru¬ 
ment of equivalent scientific value to the 
foreign article for the applicant’s in¬ 
tended purposes. 

(Catalog of Federal Domestic Assistance 
Program No. 11.106, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , 

Special Import Programs Division. 

(FR Doc.76-5209 Filed 2-23-76:8:45 am) 


CORNELL UNIVERSITY 

Decision on Application lor Duty-Free Entry 
of Scientific Article 

'The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 


Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations isued thereunder as amend¬ 
ed (40 FR 12253 et seq., 15 CFR 701, 
1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 76-00200-00-77040. 
Applicant: Cornell University, Depart¬ 
ment of Chemistry, Baker Laboratory, 
Ithaca, New York 14853. Article: Elec¬ 
trostatic Analyzer, Faraday Cup Collec¬ 
tor, Oxygen leak system and Immerson 
Lens, for Ion Microanalyzer. Manufac¬ 
turer: Cameca, France. Intended use of 
article: The articles are accessories to an 
existing IMS-300 Ion Microanalyzer 
System being used in research to study 
the application of secondary Ion mass 
spectrometry to surface analysis of sam¬ 
ples from solid ~tate sy sterns for the 
characterizations of new materials. Prob¬ 
lems to be investigated involve the 
study of surface transport properties, in¬ 
terphase and grain boundaries; surface 
structure, thin films, and chemical re¬ 
actions at surfaces. A parallel program 
of research on the technique will in¬ 
volve the study of direct images of sur¬ 
faces and novel methods of comput¬ 
erized data processing and interpretation 
of these images. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used is being manufactured in the 
United States. Reasons: The application 
relates to compatible accessories for an 
Instrument that had been previously im¬ 
ported for the use of the applicant insti¬ 
tution. The article is being furnished by 
the manufacturer which produced the 
instrument with which the article is in¬ 
tended to be used and is pertinent to the 
applicant’s purposes. The Department of 
Commerce knows of no similar acces¬ 
sories being manufactured in the United 
States, which is interchangeable with or 
can be readily adapted to the Instrument 
with which the foreign article is intended 
to be used. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

|FR Doc.76-5210 Filed 2-23-76:8:45 am| 


NORTHWESTERN UNIV. 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scienti¬ 
fic article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
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regulations issued thereunder as amended 
(40 FR 12253 et seq., 15 CFR 701, 1975). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00434-65-46070. 
Applicant: Northwestern University, De¬ 
partment of Materials Science, The 
Technological Institute, 2145 Sheridan 
Road, Evanston, HI. 60201. Article: Scan¬ 
ning electron microscope, model S—4. 
Manufacturer: Cambridge Scientific In¬ 
strument Co., Ltd., United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used to support research in 
a large number of research programs. 
Typical specimens to be examined are 
metal and alloys (both single and poly- 
crystals) , ceramics, semiconductors, 
various powders, polymers and compound 
materials. The photographs, ECP pat¬ 
terns, chemical analyses and other in¬ 
formation acquired from the use of the 
article will be used in several courses 
including Material Science 750-C65, a 
course in electron microscopy and elec¬ 
tron diffraction. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (May 22, 1972). Reasons: 
The application is a resubmission of 
Docket Number 72-00646-65-46070 
which was denied without prejudice to 
resubmission on November 13, 1972 for 
information deficiencies. The foreign ar¬ 
ticle can, with a small modification, be 
utilized to obtain selected-area channel¬ 
ing patterns (SACP) from areas of mini¬ 
mal size. The applicant intends to take 
advantage of this modification to obtain 
a knowledge of the crystal structure of 
minerals in which the smaller grains may 
range in size to less than one microm¬ 
eter. The National Bureau of Standards 
(NBS) advises in its memorandum dated 
February 2, 1976 that the minimal SACP 
characteristics of the article described 
above are pertinent to the applicant’s 
research studies. NBS further advises 
that (1) prior to the time the foreign 
article was ordered instruments of the 
same type and model were shown to pro¬ 
vide the pertinent capability and (2) at 
the time the foreign article was ordered 
comparable domestic instruments were 
not scientifically equivalent to the for¬ 
eign article with respect to the provision 
of minimal SACP. Accordingly, NBS ad¬ 
vises that it knows of no domestic scan¬ 
ning electron microscope of equivalent 
scientific value to the foreign article for 
the applicant’s intended purposes which 
was being manufactured in the United 
States at the time the foreign article was 
ordered. The Department of Commerce 
knows of no other instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign article, for such purposes as 
this article is intended to be used, which 


was being manufactured in the United 
States at the time the article was or¬ 
dered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 
(FR Doc.76-5211 Filed 2-23-76;8:45 ami 


UNIVERSITY OF MISSOURI 

Decision on Application for Duty-Free Entry 
% of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (40 FR 12253 et seq., 15 CFR 
701.1975). 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 76-00204-01-19000. 
Applicant: University of Missouri— 
Rolla, General Services Building. Pur¬ 
chasing Department, Rolla, Missouri 
65401. Article: Vibrating Densimeter for 
Fluids, Model 01D. Manufacturer: Sodev, 
Inc., Canada. Intended use of article: 
The article is intended to be used for 
studies of pure liquids and multicom¬ 
ponent liquid solutions. Measurements 
will be made of the densities of these 
liquids and solutions with parts-per-mil¬ 
lion sensitivity. These measurements will 
be used to determine apparent partial 
molar volumes of solutes as a function of 
solvent composition and temperature. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article Is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle is capable of resolving one part per 
million in one to five minutes with one 
cubic centimeter minimum volume of 
sample required for one measurement. 
The National Bureau of Standards 
(NBS) advises in its memorandum dated 
February 2, 1976 that (1) the character¬ 
istic of the article described above is per¬ 
tinent to the applicant's intended pur¬ 
poses and (2) it knows of no domestic in¬ 
strument of equivalent scientific value to 
the foreign article for the applicant's in¬ 
tended use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

|FR Doc.76-5212 Filed 2-23-76:8:45 am) 


SHRINERS HOSPITALS FOR CRIPPLED 
CHILDREN 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used Is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, within 20 calendar days after the 
date on which this notice of application 
is published in the Federal Register. 

Amended regulations issued under 
cited Act, (40 FR 12253 et seq.. 15 CFR 
701, 1975) prescribe the requirement ap¬ 
plicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C.20230. 

Docket number: 76-00277. Applicant: 
Shriners Hospitals for Crippled Chil¬ 
dren—Burns Institute—Cincinnati Unit, 
202 Goodman Street, Cincinnati, Ohio 
45219. Article: Sharplan 791 Surgical 
Laser Machine. Manufacturer: Laser 
Industries Ltd., Israel. Intended use of 
article: The article is intended to be used 
in research to evaluate tissue reactions 
to the 10.6 micron beam both focused 
and unfocused. These experiments will 
be used to compare the laser to stand¬ 
ard operating room techniques, as the 
steel scalpel, electric knife, and to newer 
techniques like the plasma scalpel. The 
article will also be used to train both sur¬ 
gical residents and faculty in the use of 
tliis instrument in the treatment of 
thermal injuries. Application received 
by Commissioner of Customs: Janu¬ 
ary 29. 1976. 

Docket number: 76-00278. Applicant: 
New York Veterans Administration 
Hospital, 408 First Avenue, New York. 
N.Y. 10010. Article: Electron Microscope. 
Model JEM-100C. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used in a wide 
variety of research and diagnostic proj¬ 
ects which include: 

(1) Identification of the presence or 
loss of tissue blood group antigen in 
various types of human carcinomas. 

(2) Investigation of tissue-specific 
nuclear difference using fluorescein 
labelled antinuclear antibody. 

(3) Studies of several murine plasma¬ 
cytoma cell lines in tissue culture in¬ 
volving localization of the differences in 
strains to speifle chromosomes. 

(4) Providing diagnostic, information 
on patient specimens and/or corroborat¬ 
ing patient diagnoses for training o f 
physicians and technical staff. 
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The article will also be used in the 
training of medical students, house staff 
physicians, attending physicians, and 
technical staff. Application received by 
Commissioner of Customs: January 29, 
1976. 

Docket number: 76-00279. Applicant: 
Duke University, Department of Anes¬ 
thesiology. Box 3094, Duke University 
Medical Center. Durham, North Carolina 
27710. Article: Gas Analyser, Model 200 
MG A. Manufacturer: Centronic, United 
Kingdom. Intended use of article: The 
article is intended to be used for a wide 
variety of gas analysis techniques in¬ 
cluding environmental background-gas 
detection, respiratory physiology experi¬ 
ments, analysis of gases dissolved in 
blood and tissue fluids to determine 
rates of elimination of inert gases in 
anesthetic vapors. Application received 
by Commissioner of Customs: Janu¬ 
ary 29,1976. 

Docket number: 76-00280. Applicant: 
University of Pennsylvania, Department 
of Clinical Studies, School of Veterinary 
Medicine, Rm. M116E, 3800 Spruce 
Street, Philadelphia, Pa.-19174. Article: 
Ultramicrotome, Model 8800A. Manu¬ 
facturer: LKB Produkter AB, Sweden. 
Intended use of article: The article is 
intended to be used for studies of ani¬ 
mal tissues (mainly cardiovascular and 
ocular systems) in investigations of the 
cause, pathogenesis and prevention of 
congenital heart abnormalities in man. 
The primary educational use of the ar¬ 
ticle will be for veterinary student inde¬ 
pendent study courses on cardiovascular 
ultrastructure. Application received by 
Commissioner of Customs: January 29, 
1976. 

Docket number: 76-00281. Applicant: 
Colorado School of Mines, Basic Engi¬ 
neering Department, Golden, Colorado 
80401. Article: Pneumatic pipeline muck 
haulage system. Manufacturer: Radmark 
Engineering: Canada. Intended use of 
article: The article is intended to be 
used in a study to advance the technology 
of tunnel excavation by increasing the 
rate of muck removal in tunnels by means 
of a pneumatic pipeline system. Data will 
be gathered by operating the system 
under a variety of throughouts, with 
varying size distributions and moisture 
contents. Appropriate measurements will 
be taken to determine wear, energy re¬ 
quirements, etc. for each given set of 
operating conditions. Application received 
b - v Commissioner of Customs: Janu¬ 
ary 30, 1976. 

Docket number: 76-00282. Applicant: 
Trustees of the University of Pennsyl¬ 
vania. Purchasing Department, 3451 
Walnut Street/16. Philadelphia. Pa. 
19174. Article: UVG3 Ultra Violet Photo- 
electron Spectrometer. Manufacturer: 
V. G. Scientific Ltd.. United Kingdom, 
intended use of article: The article is 
intended to be used to measure with high 
resolution the binding energies of the 
electronic valence orbitals of gas phase 
molecules, of molecules adsorbed on sur¬ 
faces, and of molecular crystals. The 
nigh resolution capabilities will be used 
~ measure the vibrational side bands on 
each electronic excitation so that the 


type of orbital may be identified. In ad¬ 
dition, the dependence of the relative 
cross sections upon photon energy will 
be used as an additional check on the 
orbital assignment. The article will be 
used by several graduate students as their 
primary research (and educational) tool. 
Application received by Commissioner of 
Customs: January 30,1976. 

Docket number: 76-00283. Applicant: 
Oregon Graduate Center, 19600 N.W, 
Walker Road, Beaverton. OR 97005. Ar¬ 
ticle: Tea Laser Kit, K-201. Manufac¬ 
turer: Lumonics Research Ltd., Canada. 
Intended use of article: The article is 
intended to be used for the study of the 
propagation of light through the turbu¬ 
lent atmosphere. The present project in¬ 
volves studies of the scintillation arising 
from extended sources of general coher¬ 
ence characteristics, specifically laser- 
illuminated diffuse targets. Among the 
many parametric dependences which will 
be investigated, those relevant to the 
laser source itself include beam geometry 
and wavelength. Application received by 
Commissioner of Customs: January 30, 
1976. 

Docket number: 76-00284. Applicant: 
University of Rochester Strong Memorial 
Hospital, 601 Elmwood Ave., Rochester, 
New York 14642. Article: Oscilloscope 
Recording Camera, OC-2A, and acces¬ 
sories. Manufacturer: Daytronix Ltd., 
Canada. Intended use of article: The ar¬ 
ticle is intended to be used for investi¬ 
gation of amplitude, motion, and posi¬ 
tion of body structures in medical diag¬ 
nosis of diseases. Application received 
by Commissioner of Customs: Janu¬ 
ary 30, 1976, 

Docket number: 76-00285. Applicant: 
University of Illinois Urbana-Champaign 
Campus, Purchasing Division, 223 Admin. 
Bldg., Urbana, Illinois 61801. Article: Dy¬ 
namic Mechanical Elastometer. Manu¬ 
facturer: Toyo Measuring Instruments 
Co.. Japan. Intended use of article: The 
article is intended to be used for educa¬ 
tional purposes in the course. Polymer 
Characterization Laboratory. This is a 
laboratory course in the measurement of 
the physical properties of polymers; the 
effect of composition, heat treatment, 
test temperature, and mechanical treat¬ 
ment on polymers is studied. The stu¬ 
dents will be instructed in the proper 
use of the article, and will apply it to 
the measurement and study of the dy¬ 
namic mechanical properties of poly¬ 
meric materials. Application received by 
Commissioner of Customs: February 2 
1976. 

Docket number: 76-00286. Applicant: 
Brookhaven National Lab. Associated 
Universities, Inc., Upton, N.Y. 11973. 
Article: Electron Microscope. Model JEM 
100C. Manufacturer: JEOL, Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used to ascertain the micro- 
structure in superconducting materials of 
practical and technological importance 
as a function of the formation process. 
Typical microstructures are grain bound¬ 
aries, twinning, dislocation, etc. Spe¬ 
cifically the growth of grains, as a func¬ 
tion of heat treatment, diffusion, and 


various impurities will be studied in mul¬ 
tifilamentary superconducting wires and 
tapes. Another area in which the article 
will be used involves the radiation dam¬ 
age in superconductors caused by neu¬ 
tron and proton bombardment in which 
the nature of lattice defects produced in 
these materials by nuclear radiation will 
be directly observed. The'article will also 
be used for the observation of fluxoids 
present in the superconducting mate¬ 
rials in presence of a magnetic field. 
Application received by Commissioner of 
Customs: February 2, 1976. 

Docket number: 76-00287. Applicant: 
Medical University of South Carolina, 
Department of Pharmacology, 80 Barre 
Street. Charleston, S.C. 29401. Article: 
Particle Electrophoresis apparatus mk. 
n. Manufacturer: Rank Brothers, United 
Kingdom. Intended use of article: The 
article is intended to be used for the 
study of temperature induced phase 
transitions of artificial and biological 
membrane preparations and in the cell 
membranes of intact erythrocytes, leu¬ 
kocytes and renal cell suspensions. The 
objectives of these studies are to deter¬ 
mine the extent that modification of 
membrane constituents by certain dis¬ 
ease processes and drugs produce, 
through an amplification mechanism, al¬ 
terations in the surface charge of the 
membranes. Predoctoral and postdoc¬ 
toral trainees will be exposed to the arti¬ 
cle in their research training to demon¬ 
strate how surface charges can be 
measured. Application received by Com¬ 
missioner of Customs: February 2, 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, 

Special Import Programs Division. 

|FR Doc.76-6213 Filed 2-23-76:8:45 am] 


Economic Development Administration 
DAME BELT COMPANY, INC. 

Petition for a Determination 

A petition by Dame Belt Company, 
Inc., 10 West 33rd Street, New York. New 
York 10001. a producer of belts and 
handbags, was accepted for filing on Feb¬ 
ruary 18. 1976. under Section 251 of the 
Trade Act of 1974 (PJU 93-618). Con¬ 
sequently, the United States Department 
of Commerce has instituted an investiga¬ 
tion to determine whether increased im¬ 
ports into the United States of articles 
like or directly competitive with those 
produced by the firm contributed im¬ 
portantly to total or partial separation 
of the firm’s workers, or threat thereof, 
and to a decrease in sales or production 
of the petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
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business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Charles L. Smith, 
Acting Chief , Trade Act Certi¬ 
fication Division, Office of 
Planning and Program Sup¬ 
port. 

(FR Doc.76-5117 Filed 2-23-76;8:45 am] 


Maritime Administration 

(Docket No. S-*90] 

BLACKSHIPS, INC. 

Notice of Application 

Notice is hereby given that Black- 
ships. Inc.. 439 Seventh Avenue, Pitts¬ 
burgh, Pennsylvania 15230, has filed an 
application dated January 23, 1976, to 
amend its Opera ting-Differential Sub¬ 
sidy Agreement (the Agreement), Con¬ 
tract No. MA /MSB-246, by adding the 
tankers SS's GULFOIL, GULFCREST, 
GULFPRIDE, GULFSOLAR, GULF- 
DEER, GULFUON, GULFTIGER, 
GULFSPRAY and GULFSUPREME. The 
Operator engages in the carriage of ex¬ 
port bulk raw and processed agricultural 
commodities from the United States 
(U.S.) to the Union of Boviet Socialist 
Republics (U.S.S.R.). Liquid and dry 
bulk cargoes may be carried from the 
U.S.S.R and other foreign ports, in¬ 
bound, to US. ports during voyages sub¬ 
sidized for the carriage of export bulk 
raw and processed agricultural commod¬ 
ities to the U.S.SJt. 

Full details concerning the U.S.- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy pro¬ 
gram, including terms, conditions and 
restrictions upon both the subsidized 
operators and vessels, appear in Title 
46 of the Code of Federal Regulations, 
Part 294. 

The Agreement was approved by the 
Maritime Subsidy Board (the Board), 
on February 7, 1973, and presently in¬ 
cludes the SS’s GULFKING, GULF- 
QUEEN. GULFPRINCE and GULF- 
KNIGHT. The Agreement will expire on 
December 31, 1976. Each voyage under 
the Agreement must be approved for 
subsidy before commencement of the 
voyage, and the Board will act on such 
request(s) as an administrative matter 
for which there is no requirement for 
further section 605(c) notice(s). 

Any person having an interest in the 
granting of the application and who 
would contest a finding by the Board 
that the service now provided by vessels 
of U.S. registry for the carriage of car¬ 
goes previously specified is inadequate, 
must on or before March 4, 1976, notify 
the Board’s Secretary, in writing, of his 
interest and of his position, and file a 
petition for leave to intervene in ac¬ 
cordance with the Board’s Rules of 
Practice and Procedure (46 CFR Part 
201). Each such statement of interest 
and petition to intervene shall state 
whether a hearing is requested under sec¬ 
tion 605(c) of the Merchant Marine Act, 
1936, as amended (the Act); and, with as 


much specificity as possible, the facts 
that the intervenor would undertake to 
prove at such hearing. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to the subject application, 
the purpose of such hearing will be to 
receive evidence relevant to (1) whether 
the application herein described, with 
respect to the vessels to be operated in 
an essential service and served by citi¬ 
zens of the U.S., would be in addition to 
the existing service or services, and if so, 
whether the service already provided by 
vessels of U.S. registry is inadequate, and 
(2) whether in the accomplishment of 
the purposes and policy of the Act addi¬ 
tional vessels should be operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Board deter¬ 
mines that petitions for leave to inter¬ 
vene filed within the specified time do not 
demonstrate sufficient interest to war¬ 
rant a hearing, the Board will take such 
action as may be deemed appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (OD8)) 

Dated: February 19, 1976. 

James S. Dawson, Jr., 

Secretary . 

(FR Doc.76-5238 Filed 2-23-76.8:45 am| 


(Docket No. S-491] 

MOBIL OIL CORP. 

Notice of Application 

Notice is hereby given that Mobil Oil 
Corporation has filed an application 
under the Merchant Marine Act, 1936, 
as amended (the Act), for operating- 
differential subsidy on four tankers to 
engage in bulk cargo carrying service in 
the TJ.S. foreign trade, principally be¬ 
tween the United States and the Union 
of Soviet Socialist Republics, to expire 
on December 31, 1976, unless further ex¬ 
tended, or until completion of voyages 
in progress on that date. 

The applicant owns, operates and 
charters tankers used in the United 
States domestic intercoastal and coast¬ 
wise services and requests written per¬ 
mission under section 805(a) of the Act 
to allow it to, directly or indirectly, own, 
operate, or charter vessels in the do¬ 
mestic intercoastal or coastwise service, 
or to own a pecuniary interest, directly 
or indirectly, in any person or concern 
that owms, charters or operates any ves¬ 
sel (s) in the domestic intercoastal or 
coastwise service. 

Such written permission is now re¬ 
quired under section 805(a) notwith¬ 
standing the fact that a voyage in the 
proposed service on which the vessel en¬ 
gaged in domestic intercoastal or coast¬ 
wise trade would not be eligible for sub¬ 
sidy. 

The following owned or chartered U.S. 
flag vessels are operated by the appli¬ 
cant: 


Owned 

Eclipse 
Mobil Aero 
Mobil Arctic 
Mobil Lube 
Mobiloil 
Mobil Meridian 
Socony Vacuum 
Fred H. Moore 

Any person, firm, or corporation hav¬ 
ing any interest (within the meaning of 
section 805(a)) in such application and 
desiring to be heard on issues pertinent 
to section 805(a) and desiring to submit 
comments or views concerning the ap¬ 
plications must, by close of business on 
March 4, 1976, file same with the Secre¬ 
tary, Maritime Administration, in writ¬ 
ing, in triplicate, together with petition 
for leave to intervene which shall state 
clearly and concisely the grounds of in¬ 
terest, and the alleged facts relied on 
for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may be 
deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing will be held, the pur¬ 
pose of which will be to receive evidence 
under section 805(a) relative to whether 
the proposed operation (a) could result 
in unfair competition to any person, 
firm, or corporation operating exclu¬ 
sively in the coastwide or intercoastal 
service, or (b) would be prejudicial to 
the objects and policy of the Act rela¬ 
tive to domestic trade operations. 

(Catalog of Federal Domestic Assistance Pro- 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS) 

By Order of the Assistant Secretary 
for Maritime Affairs. 

Dated: February 19, 1976. 

James S. Dawson, Jr., 
Secretary 

(FR Doc.76-5239 Filed 2-23-76;8:45 am) 


National Oceanic and Atmospheric 
Administration 

ATLANTIC TUNAS 

Effect of Regulations Pertaining to Atlantic 
Bluefin Tuna Within the Territorial Sea 

On August 13, 1975, by a Notice in the 
Federal Register (40 FR 33978), the Na¬ 
tional Marine Fisheries Service promul¬ 
gated regulations governing the taking of 
Atlantic Bluefin Tuna, pursuant to Sec¬ 
tion 6(c) of the Atlantic Tunas Conven¬ 
tion Act of 1975. As stated in the pre¬ 
amble to that Notice, the regulations be¬ 
came effective immediately within the 
territorial sea of the United States (gen¬ 
erally, the waters over which the States 
have jurisdiction), subject to the right of 
a State to request within thirty dais * 
hearing to determine whether the regu- 
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lations should not be effective in the ter¬ 
ritorial waters adjacent to that State (no 
State requested such a hearing). Once 
effective, the regulations were to remain 
in effect within the territorial sea until 
December 31,1975. 

Notice is hereby given that on Janu¬ 
ary 1. 1976, consistent with the terms of 
that Notice, regulations regarding At¬ 
lantic Bluefin Tuna ceased to have effect 
within the territorial sea (the regula¬ 
tions continue to have effect in waters 
beyond the territorial sea). 

Section 9 of the Atlantic Tunas Con¬ 
vention Act of 1975 (Pub. L. 94-70, 16 
U.S.C. 971 ) r provides for regulations to 
be effective within the territorial sea. 
provided that the Secretary first deter¬ 
mines that: 

a. Within a reasonable period of time 
after promulgation of these regulations, 
States have not adopted measures which 
implement the Commission's recom¬ 
mendations: or 

b. If a State adopts regulations they 

are: 

(1) less restrictive; or 

(2) not effectively enforced. 

In addition a State may request a hear¬ 
ing on the record in order that these or 
other issues may be considered. 

The National Marine Fisheries Service 
is considering amending these regula¬ 
tions to reflect current scientific data and 
our experience in managing this re¬ 
source in 1975. Notice of these proposed 
amendments will be published in the 
Federal Register in the near future. Fol¬ 
lowing the promulgation of final regula¬ 
tions, States will be afforded a reasonable 
time in which to adopt and enforce meas¬ 
ures which implement the recommenda¬ 
tions of the Commission, or to request a 
hearing on the matter, as outlined above. 
However, should the Secretary make any 
of the determinations noted in a or b 
above, regulations under this part will 
again become effective within the terri- 
tor al waters over which that State has 
jurisdiction. 

Dated: February 19. 1976. 


Jack W. Gehringer, 
Deputy Director, National 
Marine Fisheries Service . 
(FR Doc.75-5140 FUed 2-23-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Office of Education 

national council on bilingual 

EDUCATION 


Public Meeting 

H„ Not ^T? 18 hereby K* ven pursuant to Se 
rnm (2) of the Federal Adviso 
CommHtee Act <PX. 92-463) that a mee 
the Report to Congress Subcor 
mlttee of the National Advisory Corn* 
on Bilingual Education will be held fro 
to 4:00 p.m. on Wednesds 
ln/n 1 17, 111 the Reporter’s Bulli 

300 7th Street SW.. Was] 
D.C. On March 18. 9:00 am. 

’ oo p.m. and March lfl. 9:00 a.m. 


12:00 noon, the National Advisory Coun¬ 
cil on Bilingual Education will meet in 
the Department of Health, Education, 
and Welfare “North Building", 330 Inde¬ 
pendence Avenue SW., Room 3137. Wash¬ 
ington, D.C. On March 19, 1:00 p.m. to 
4:00 p.m. the National Advisory Council 
on Bilingual Education will meet in the 
Reporter's Building. 300 7th Street SW., 
Room 421, Washington, D.C. 

The National Advisory Council on Bi¬ 
lingual Education Is established pursu¬ 
ant to Section 732(a) of the Bilingual 
Education Act (20 U.S.C. 880b-ll> to ad¬ 
vise the Secretary of Health, Education 
and Welfare and the Commissioner of 
Education concerning matters arising in 
the administration of the Bilingual Edu¬ 
cation Act. 

The meetings shall be open to the 
public. The proposed agenda is: 

National Advisory Council on 
Bilingual Education 

March 17—November 1 report. 

March 18—Call to order. 

REPORTS FROM SUB-COMMITTEES 

Old business. 

CALENDAR OF EVENTS 

Rules and Regulations. 

March 19—Call to order. 

Report from Program Delegate. 
Overview of Title vn —Part J. 

Overview of the Role of NIE in Bilin¬ 
gual Education. 

Overview of Title IV—Indian Educa¬ 
tion Act. 

Records shall be kept of all meetings 
of the Council and shall be available for 
public inspection in Room 421, Report¬ 
er's Building. 300 7th Street SW.. 
Washington, D.C, 20202. 

Signed at Washington, D.C., on Feb¬ 
ruary 19, 1976. 

John C. Molina, 
Director , Office of 
Bilingual Education. 

(FR Doc. 76-5184 FUed 2-23-76;8:45 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales Registration 

[Docket No. N76-498[ 

ENCHANTED VALLEY ESTATES 
Notice of Hearing 

In the matter of Enchanted Valley Es¬ 
tates, OILSR No. 0-0917-36-29 Docket 
No. 75-296-IS. 

Pursuant to 15 UJ5.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Enchanted Valley Estates, Jay Glad¬ 
win, developer, its officers and agents, 
hereinafter referred to as “Respondent.'' 
being subject to the provisions of the 
Interstate Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1701 et 
seq.), received a notice of Proceedings 
and Opportunity for Hearing issued De¬ 
cember 8, 1975, which was sent to the 
developer pursuant to 15 U.S.C. 1706(d). 


8093 

24 CFR 1710.45(b)(1) and 1720.125 in¬ 
forming the developer of information ob¬ 
tained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Enchanted Valley Estates, lo¬ 
cated in Luna County, New Mexico, con¬ 
tain untrue statements of material fact 
or omit to state material facts required 
to be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived January 12, 1976, in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered, That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Opportu¬ 
nity for Hearing will be held before Judge 
James W. Ma st, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street SW., Wash¬ 
ington, D.C., on March 18, 1976 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C. 
20410 on or before March 4, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 16. 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge . 

I FR Doc.76-5149 FUed 2-23-76;8:45 ami 


[Docket No. N76-4931 

HICKORY HILLS LAKE 
Notice of Hearing 

In the matter of Hickory Hills Lake, 
OILSR No. 0-3765-41-41/A Docket No. 
75-295-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. All American Land Corporation, 
Robert O. Guenther. President, its of¬ 
ficers and agents hereir after referred to 
as "Respondent." being subject to tho 
provisions of the Interstate Land Sales 
Full Disclosure Act (Pub. Law 90-448) 
(15 U.S.C. 1701 et seq.), received a notice 
of Proceedings and opportunity for 
Hearing issued December 18. 1975, which 
was sent to the developer pursuant to 15 
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U.S.C. 1706(d). 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Hickory Hills Lake, 
located in Dayton, Ohio, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived January 16, 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered, That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street SW.. 
Washington, D.C., on April 28, 1976 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington, D.C. 
20410 on or before April 14, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an ORDER Suspending the 
Statement of Record, herein identified, 
shall be issued pursuant to 24 CFR 1710.- 
45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 26.1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

[FR Doc.70-5150 Filed 2-23-76:8:45 am] 


24 CFR 1710.45(b)(1) and 1720.125 in¬ 
forming the developer of information ob¬ 
tained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Indian Glens of Au Sable, lo¬ 
cated in Crawford County, Michigan, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired to be stated therein or necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived December 30, 1975, in response to 
the Notice of Proceedings and Op¬ 
portunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.- 
160(d), it is hereby ordered. That a pub¬ 
lic hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Opportu¬ 
nity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street 
SW.. Washington, D.C., on March 18, 
1976, at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before March 4, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
ORDER Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 16, 1976. 

By the Secretary. 

James W. Mast, . 

Administrative Law Judge . 

[FR Doc.76-5151 FUcd 2-23-76;8:45 am] 


18 U.S.C. 1706(d), 24 CFR 1710.45(b) (1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Kachina Village, lo¬ 
cated in Coconino County, Arizona con¬ 
tain untrue statement of materia] fact 
or omit to state material facts required 
to be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived February 3, 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered, That a 
public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Op¬ 
portunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street SW„ 
Washington, D.C., on March 29. 1976, 
at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before March 15, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: February 11, 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

(FR Doc.76-6152 FUcd 2-23-76;8:45 am] 


| Docket No. N 76 496] 


[Docket No. N76-492] 

INDIAN GLENS OF AU SABLE 
Notice of Hearing 

In the matter of Indian Glens of Au 
Sable, OILRS No. 0-0382-26-1 (A) 
Docket No. 75-297-IS. 

Pursuant to 45 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Indian Glens of Au Sable, Jay Glad¬ 
win. developer, its officers and agents, 
hereinafter referred to as “Respondent,” 
being subject to the provisions of the In¬ 
terstate Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1701 et 
seq.), received a notice of Proceedings 
and Opportunity for Hearing issued De¬ 
cember 8, 1975, which was sent to the 
developer pursuant to 15 U.S.C. 1706(d), 


(Docket No. N 76-494] 

KACHINA VILLAGE 
Notice of Hearing 

In the matter of Kachina Village, 
OILSR No. 0-2188-02-440 Docket No. 
75-325—IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160<d) Notice is hereby given 
that: 

1. Kachina Village, Inc., I. A. Jen¬ 
nings, Jr., President, its officers and 
agents hereinafter referred to as “Re¬ 
spondent/ 1 being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
U.S.C. 1701 et seq.), was sent a Notice 
of FToceedings and Opportunity for 
Hearing issued January 23, 1976, which 
was sent to the developer pursuant to 


NORTHVIEW 
Notice of Hearing 

In the matter of North view', OILSR 
No. 0-3426-02-627 Docket No. 76-6-1S. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Sedona Land Company. William A. 
Steinbach, President, its officers ana 
agents, hereinafter referred to as ‘Re¬ 
spondent," being subject to the 
sions of the Interstate Land Sales Fan 
Disclosure Act (Pub. Law 90-448‘ 
U.S.C. 1701 et seq.), received a Notice oi 
Proceedings and Opportunity for heav¬ 
ing issued January 9, 1976, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
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information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Northview, located 
in Yavapai County. Arizona, contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer 
received February 3, 1976. in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street SW., 
Washington. D.C., on March 24, 1976, at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building. Room 10150, Washington. D.C. 
20410 on or before March 10, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord. herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: February 10, 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

[PR Doc.76-5153 FUed 2-23-76:8:45 amj 


[Docket No. N76-497J 

PINEY WOODS ESTATES 
Notice of Hearing 

In the matter of Piney Woods Estates, 
OILSR No. 0-3545-36-157 Docket No. 

75-326-ES. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 

that: 

1. PAR, a Joint Venture, Layne Pres- 
i&r, Authorized Agent, its officers and 
agents, hereinafter referred to as “Re¬ 
spondent,” being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
c.S.c. 1701 et seq.), received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued January 9, 1976, which was 
5??* 10 the developer pursuant to 15 
1706( d), 24 CFR 1710.45(b)(1) 
Ana 1720.125 informing the developer of 


information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Piney Woods Estates, 
located in Otero County, New Mexico, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired to be stated therein or necessary 
to make the statements therein not 
misleading. 

2. Respondent filed an Answer re¬ 
ceived February 3,1976 in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in tlie Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD. 451 7th Street SW.. 
Washington, D.C., on May 22, 1976 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington, D.C., 
20410 on or before March 8, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: February 11, 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

[FR Doc.76-5154 Filed 2-23-76:8:45 am] 


[Docket No. N76-495J 

TWIN FORKS RANCH 
Notice of Hearing 

In the matter of Twin Forks Ranch, 
OILSR No. 0-0552-36-15(A) Docket No. 
75-314-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Twin Forks Ranch, Inc., G. Gordon 
Wimsatt, President, its officers and 
agents, hereinafter referred to as “Re¬ 
spondent,” being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
U.S.C. 1701 et seq.), received a notice of 
Proceedings and Opportunity for Hear¬ 
ing issued December 19, 1975, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 


and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Twin Forks Ranch, lo¬ 
cated in Otero County, New Mexico, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired to be stated herein or necessary 
to make the statements therein not 
misleading. 

2. The Respondent filed an Answer re¬ 
ceived January 6. 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street S.W., 
Washington. D.C., on March 25, 1976 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before March 11. 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 16, 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

[FR Doc.76-5155 Filed 2-23-76:8:45 am[ 


AMERICAN INDIAN POLICY 
REVIEW COMMISSION 

COMMISSION PROCEEDINGS AND TASK 
FORCE REPORTS 

Hearings 

The American Indian Policy Review 
Commission will hold the second in its 
series of Congressional seminars on Fri¬ 
day. February 6, 1976 from 10:00 a.m.- 
12 noon in Rayburn Building room B-308. 

The purpose of the seminar, which will 
be held every Friday morning through 
April 2nd, is to alert Congressional mem¬ 
bers and their legislative aides to the 
major issues of importance to American 
Indians. Each seminar will take the form 
of a panel discussion conducted by one of 
the eleven Commission task forces on a 
specific area of Indian affairs. The dis- 
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cussions will in each case be followed by 
a question and answer period. 

At the second seminar on February 6, 
Louis Bruce (Mohawk-Sioux). the former 
Commissioner of the Bureau of Indian 
Affairs, presently serving as Commis¬ 
sioner on the American Indian Policy Re¬ 
view Commission, will give the opening 
remarks. These will be followed by a 
panel discussion with two members of the 
Task Force on Indian Education. Helen 
Schierbeck (Lumbee) and Earl Barlow 
(Blackfeet). Helen Schierbeck, Chair¬ 
woman of the Task Force, is also Director 
of the Special Project on the History and 
Financing of Indian Education for the 
John Hay Whitney Foundation, while 
Barlow also serves as Superintendent of 
Schools on the Blackfeet Reservation. 
The discussion, which will cover some of 
the problems existing in the area of In¬ 
dian Education, will be moderated by 
Kirke Kickingbird (Kiowa), legal coun¬ 
sel for the Commission. 

The American Indian Policy Review 
Commission has been authorized to con¬ 
duct a comprehensive review of the his¬ 
torical and legal developments under¬ 
lying the unique relationship of Indians 
to the Federal Government in order to 
determine the nature and scope of neces¬ 
sary revision in the formulation of pol¬ 
icies and programs for the benefit of In¬ 
dians. The Commission is composed of 
eleven members, three of whom were ap¬ 
pointed from the Senate, three from the 
House of Representatives and five mem¬ 
bers of the Indian Community elected by 
the Congressional members. 

The actual investigations are con¬ 
ducted by eleven task forces in designated 
subject areas. 

Dated: February 6.1976. 

Kirke Kickingbird, 
General Counsel 

[FR Doc.76-5094 Filed 2-23-76;8:45 ami 


CIVIL AERONAUTICS BOARD 

[Docket Nos. 27131, 27183. 27230 and 272521 

ALLEGHENY AIRLINES, INC. 

Enforcement Proceeding; Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on April 6, 1976, at 10:00 a.m. (local 
time) in Room 1003, Hearing Room B, 
Universal Building North. 1875 Connect¬ 
icut Avenue NW., Washington, D.C., be¬ 
fore Administrative Law Judge Janet D. 
Saxon. 

Dated at Washington, D.C., February 
18, 1976. 

fsEALl Robert L. Park, 

Chief Administrative Law Judge. 

|FR Doc.76-5234 Filed 2-23-76;8:45 am| 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, Pub. 


L. 92-463. notice is hereby given that 
the Federal Employees Pay Council will 
meet at 2:00 p.m. on Wednesday, March 
10, 1976. This meeting will be held in 
room 5323 of the U.S. Civil Service Com¬ 
mission building, 1900 E. Street NW., and 
will consist of continued discussions on 
future comparability adjustments for 
the statutory pay systems of the Federal 
Government, which are defined in sec¬ 
tion 5301 of title 5. United States Code. 

The Chairman of the U.S. Civil Serv¬ 
ice Commission is responsible for the 
making of determinations under section 
10(d) of the Federal Advisory Committee 
Act as to whether or not meetings of the 
Federal Employees Pay Council shall be 
open to the public. He has determined 
that this meeting w’ill consist of ex¬ 
changes of opinions and information 
which, if written, would fall within ex¬ 
emptions (2) or (5) of 5 U.S.C. 552(b). 
Therefore, this meeting will not be open 
to the public. 

For the President’s Agent. 

Richard H. Hall, 
Advisory Committee Manage - 
ment Officer for the Presi¬ 
dent's Agent. 

[FR Doc.76-5253 Filed 2-23-76;8:45 ami 

CONSUMER PRODUCT SAFETY 
COMMISSION 

PUBLIC PLAYGROUND EQUIPMENT 

Extension of Period for Development of 
Safety-Related Requirements 

The purpose of this notice is to an¬ 
nounce that the Consumer Product 
Safety Commission has extended the 
time for the development of recom¬ 
mended safety-related requirements for 
public playground equipment from Jan¬ 
uary 12, 1976, to May 1, 1976. 

By notice in the Federal Register of 
March 7. 1975 (40 FR 10706), the Com¬ 
mission began a proceeding for the de¬ 
velopment of safety-related require¬ 
ments applicable to public playground 
equipment. These requirements may be 
used as a proposed regulation under the 
Federal Hazardous Substances Act 
(FHSA, 15 U.S.C. 1261 et seq.). In that 
notice, the Commission solicited offers 
from interested persons or groups to de¬ 
velop the safety-related requirements, 
and on June 6, 1975. the Commission 
accepted the offer of the National Recre¬ 
ation and Park Association <NRPA) to 
undertake this development. 

On July 21. 1975. the NRPA and the 
Commission executed an agreement set¬ 
ting forth the terms under which the 
development w ? as to take place and de¬ 
scribing the obligations of both parties 
(see 40 FR 33703). The development 
period was originajly scheduled to end 
on October 13, 1975, and was extended 
to January 12, 1976, at NRPA’s request 
for good cause shown (40 FR 48388). 

On December 17, 1975, the NRPA re¬ 
quested an additional extension to 
March 1. 1976, in order to complete tests 
relating to swing seat impact and shock 
absorption capacities of various surfac¬ 
ing materials. The Commission decided 


to defer, until January 22, 1976, the de¬ 
cision on whether or not to extend the 
public playground equipment standard 
development in order that the most re¬ 
cent draft of the standard, which was 
to be submitted to the Commission by 
January 20, 1976, could be examined be¬ 
fore the decision w r as made. After ex¬ 
amination of the draft standard, the 
Commission decided that the NRPA was 
making acceptable progress and should 
be granted an extension. The Commis¬ 
sion also determined that it would be 
in the public interest for the appropriate 
Commission staff members to become 
actively involved in developing the 
standard by providing guidance in the 
areas of engineering, economic analysis, 
technical writing, and certain legal 
matters concerning compliance. In or¬ 
der to allow for the possible additional 
work load generated by suggestions from 
the participating staff members, the 
Commission further extended the devel¬ 
opment period to May 1, 1976. The Com¬ 
mission expects however, that these sug¬ 
gestions will reduce the time required for 
subsequent staff evaluation of the stand¬ 
ard to be recommended by NRPA. 

Copies of the NRPA’s request for an 
extension of the development time and 
related materials are avaiable for review 
in the Office of the Secretary. 1750 K 
Street NW., Washington. D.C. 20207. 

The Commission has determined that 
the reasons for the NRPA’s request for 
an extension of time comprise the requi¬ 
site “good cause” for an extension of the 
development time. 

Accordingly, the Commission hereby 
extends the period for development of 
safety-related requirements for public 
playground equipment to May 1, 1976. 
The development period may be further 
extended, for good cause shown, by pub¬ 
lication of a notice to this effect in the 
Federal Register. 

Dated: February’ 17, 1976. 

Sadye E. Dunn, 
Secretary , Consumer Product 
Safety Commission. 

(FR Doc.76-5696 Filed 2-23-76;8.45 ami 

DELAWARE RIVER BASIN 
COMMISSION 

APPROVAL OF PROJECTS 
Public Hearing 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will hold a 
public hearing on Wednesday. Febniary 
25. 1976, commencing at 2 p.m. The hear¬ 
ing will be held in the Pennsylvania 
Room-East of the Sheraton Hotel. I8ffi 
and Kennedy Blvd., Philadelphia, me 
subject of the hearing will be as follows: 

A. Approval of the following project 
as amendments to the Comprehensive 
Plan or pursuant to Section 3.8 of tne 
Compact: 

1. Montgomery County Commissioners 
iD-74-203 CP). A watershed work pl^ 1 
for the Pine Run Watershed, Upper Dun¬ 
lin Township, Montgomery County. P*- 
Two floodw r ater retarding dams will 
located on Rapp Run and Pine Run and 
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will store 370 and 308 acre-feet of flood- 
water. respectively. 

2. North Penn Water Authority ( D - 
73-216 CP). A well water supply project 
to augment public water supplies in Hat¬ 
field Township and adjacent municipali¬ 
ties in Montgomery and Bucks Counties. 
Pa. Designated as Well No. 15, the new 
facility is expected to yield 140,000 gal¬ 
lons per day. 

3. Rohm & Haas Co. (D-75-126). An 
industrial waste discharge at the com¬ 
pany’s Whitmoyer Laboratories in Jack- 
son Township, Lebanon County, Pa. An 
average of 140,000 gallons per day of 
cooling water will discharge to Tulpe- 
hocken Creek. 

4. East Penn Foundry <D-76-10 >. A 
wastewater treatment project at the 
company’s plant in Macungie Borough, 
Lehigh County, Pa. Adjustment of pH, 
reduction of metals and a 97 per cent 
removal of suspended solids will be pro¬ 
vided to a w r astewater flow of about 
60,000 gallons per day. Treated effluent 
will discharge to Swabia Creek, a tribu¬ 
tary of Little Lehigh Creek. 

5. Ametek Westchester Plastics Divi¬ 
sion (D-76-1) . A cooling water discharge 
at the company’s plant in Nesquehoning 
Borough. Carbon County, Pa. An uncon¬ 
taminated and untreated cooling water 
flow of about 216,000 gallons per day will 
discharge to Nesquehoning Creek. 

6. Phoenix Forging Co. (D-76-11). A 
cooling water discharge at the company’s 
plant in Catasauqua, Lehigh County. Pa. 
An uncontaminated and untreated cool¬ 
ing water flow of about 294,000 gallons 
per day will discharge to the Lehigh 
Canal and thence into the Lehigh River. 

B. Application for a water quality cer¬ 
tification of the following project pursu¬ 
ant to Section 401 of the Federal Water 
Pollution Control Act: 

1. Port Jervis Urban Renewal Agency 
(D-76-3 ). Construction of a stormwater 
outfall for the City of Port Jervis. Orange 
County, N.Y. Stormwater will discharge 
to the Delaware River through a 60-inch 
diameter sewer. 

Other Actions 

Tlie Commission has scheduled action 
for February 25th on proposed revisions 
to the eastern metropolitan area sewer¬ 
age plan for Monroe County, Pennsyl¬ 
vania. This project is sponsored by the 
Monroe County General authority (D- 
74-41 CP-rev.). A public hearing on the 
proposed revisions was held by the Com¬ 
mission on January 28, 1976. 

Documents relating to the items on 
this hearing notice may be examined at 
the Commission’s offices. Persons wish¬ 
ing to testify are requested to notify the 
Secretary prior to the hearing. 

W. Brinton Whitall, 
Secretary, 

(609) 883-9500. 

February 11, 1976. 

(FR Doc.76-5095 Filed 2-23-76; 8:45 ami 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

COMMITTEE OF SENIOR REVIEWERS 
Meeting 

The Committee of Senior Reviewers 
will hold a meeting on March 10-12.1976, 
at the Nevada Operations Office, Las Ve¬ 
gas, Nevada. The subjects scheduled for 
discussion involve weapons, laser fusion, 
isotope separation, and other topics con¬ 
cerned with Restricted Data and Na¬ 
tional Security Information. 

This meeting will be closed to the pub¬ 
lic under the authority of subsection 10 
(d) of Pub. L. 92-463 (the Federal Advis¬ 
ory Committee Act). 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
the discussions will concern Restricted 
Data which is exempt from disclosure un¬ 
der 5 U.S.C. 552(b) (1) and (3) and 
other National Security Information 
which is exempt from disclosure under 5 
U.S.C. 552(b) (1). It is essential to close 
the meeting to protect such classified 
information. 

Dean Helms. 

Acting Deputy Advisory 
Committee Management Officer. 

fFR Doc.76-5295 Filed 2-23-76:8:45 amj 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 493—4; OPP-33000/368 and 3691 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of section 3(c) (1) (D) 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (“Interim Policy Statement”). 
On January 22, 1976, EPA published in 
the Federal Register a document en¬ 
titled “Registration of a Pesticide Prod¬ 
uct—Consideration of Data by the Ad¬ 
ministrator in Support of an Applica¬ 
tion” (41 FR 3339). This document 
described the changes in the Agency’s 
procedures for implementing section 
3(c)(1) (D) of FIFRA, as set out in the 
Interim Policy Statement, which were 
effectuated by the enactment of the 
recent amendments to FIFRA on No¬ 
vember 28, 1975 (Pub. L. 94-140), and 
the new regulations governing the reg¬ 
istration and registration of pesticides 
which became effective on August 4, 1975 
(40 CFR Part 162 >. 

Pursuant to the procedures set forth 
in these Federal Register documents, 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed 
below. In some cases these applications 
have recently been received; in other 


cases, applications have been amended 
by the submission of additional sup¬ 
porting data, the election of a new 
method of support, or the submission of 
new “offer to pay” statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Agency. Room EB-31. East Tow r er. 401 
M Street, SW., Washington DC 20460. 
In the case of applications subject to 
the new Section 3 regulations, and ap¬ 
plications not subject to the new Sec¬ 
tion 3 regulations which utilize either the 
2(a) or 2(b) method of support specified 
in the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
(proposed labeling and, where applicable, 
data citations) will also be supplied by 
mail, upon request. However, such a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the in¬ 
spection to be made at the Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or 
after January 1. 1970. is being used to 
support an application described in this 
notice, (c) desires to assert a claim under 
section 3(c)(1)(D) for such use of his 
data, and (d) wishes to preserve his right 
to have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
Section 10 must notify the Administrator 
and the applicant named in the notice 
in the Federal Register of his claim by 
certified mail. Notification to the Ad¬ 
ministrator should be addressed to the 
Information Coordination Section, Tech¬ 
nical Services Division (WH-569), Office 
of Pesticide Programs, 401 M Street, 
SW., Washington DC 20460. Every such 
claimant must include, at a minimum, 
the information listed in the Interim 
Policy Statement of November 19, 1973. 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before April 26, 1976. With the excep¬ 
tion of 2(c) applications not subject to 
the new section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided, EPA will not delay any reg¬ 
istration pending the assertion of claims 
for compensation or the determination 
of reasonable compensation. Inquiries 
and assertions that data relied upon are 
subject to protection under section 10 of 
FIFRA, as amended, should be made on 
or before March 25,1976. 

Dated: February 17,1976. 

John B. Ritch, Jr., 
Director , 

Registration Division. 
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Applications Received (OPP-33000/368) 

EPA Reg. No. 35909-5. Associated Water Con¬ 
ditioners, Inc., Rt. 202, Mt. Kemble Ave., 
Morristown NJ 07960. MICROBIOCIDE NO. 

473. Active Ingredients: Poly[oxyethylene- 
dimethyliminlo) - ethylene (dlmethylmln- 
io) ethylene dichloride J 15.0%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. Republished: Revised 
offer to pay statement submitted. PM34 

EPA Reg. No. 35909-7. Associated Water Con¬ 
ditioners, Inc., Rt. 202. Mt. Kemble Ave.. 
Morristown NJ 07960. MICROBIOCIDE NO. 

474. Active Ingredients: Poly|oxyethylene 
(dlmethyllminio - ethylene (dimethylmin¬ 
to) ethylene dlchloridej 20.0%. Method of 
Support: Application proceeds under 2(b-) 
of interim policy. Republished: Revised 
offer to pay statement submitted. PM34 

EPA Pile Symbol 8436-T. Berman Chemical 
Co., 1316 Locust St.. PO Box 567. Toledo 
OH 43693. NO. 776 ALL-USE DISINFECT¬ 
ANT CONCENTRATE. Active Ingredients: 
Didecyl dimethyl ammonium chloride 
7.5%; Isopropanol 3.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM31 

EPA Reg. No. 239-2429. Chevron Chemical 
Co., Ortho Div., 940 Hensley St.. Richmond 
CA 94804 ORTHO HI-POWER INDOOR 
INSECT FOGGER. Active Ingredients: 
Pyrethrins 0.50%; Plneronyl Butoxlde 
1.00%; N-octyl bicycloheptene dicarbox- 
imide 1.67%; Petroleum distillate 11.83%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. Republished: 
Revised offer to pay statement submitted; 
Additional data to support changes in the 
precautionary statement. PM17 
EPA File Symbol 2831-UA. Naoasco Interna¬ 
tional Inc., PO Box 1057. Thibodaux LA 
70301. SAFARI ORANGE FRAGRANCE AIR 
SANITIZER DEODORIZER. Active In¬ 
gredients: Alkyl (C16 58%, C14 28%. C12 
14%) dimethyl benzyl ammonium chloride 
0.25%: Essential oils 0.50%: Isopropanol 
43.22%. Method of Support: Application 
proceeds under 2(c) of Interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM33 

EPA File Symbol 37690-R. National Purity 
Water Inc., 770 S. Federal Hwy , Deerfield 
Beach FL 33441. PURITY BACTERIO¬ 
STATIC WATER TREATMENT UNIT 
MODEL 514 C.C. Active Ingredients: Silver 
(as elemental) 0.093'; . Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM33 

EPA File Symbol 1440-T. Tomic Insecticide 
Co.. 241 S. Mednik Ave., Los Angeles CA 
90022. TOMIC BAYGON RESIDUAL 
SPRAY. Active Ingredients: O-Isopropoxy- 
phenyl Methylcarbamate 1%; 2-Butoxy- 
ethanol 9%; Petroleum Distillate 90%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. Republished: 
Revised offer to pay statement submitted. 
PM 12 

EPA File Symbol 15025-1 Wausau Chemical 
Corp.. 2001 N. River Dr.. Wausau W1 54401, 
ROLAR BRAND. Atcive Ingredients: So¬ 
dium Hypochlorite 10.5' ,. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. Republished: Revised offer 
to pay statement submitted. PM34 
EPA File Symbol 19976-G. Webb Chemicals 
Inc., 472 Country Club Dr.. Bensenville IL 
60106. WEBB. Active Ingredients: n-Alkyl 
(60% C14, 30% C16. 5% C12. 5% C18) 
dimethyl benzyl ammonium chlorides 5%; 
n-Alkyl (68% C12, 32% C14) dimethyl 
ethylbenzyl ammonium chlorides 5%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM31 
EPA File Symbol 19976-R. Webb Chemicals 
Inc., 472 Country Club Dr., Bensenville IL 


60106. ELITE. Active Ingredients: n-Alkyl 
(60% C14, 30% C16, 5% C12, 6% C18) 
dimethyl benzyl ammonium chlorides 
2.25%; n-Alkyl (68% C12, 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
2.25%; Sodium Carbonate 3.00%; Tetraso- 
dium ethylene diamine tetraacetate 1.00%. 
Method cf Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA Reg. No. 11712-10. West Chemical & 
Engineering Co., Inc., 1355 Ellsworth Ind. 
Dr., NW. Atlanta GA 30318. FRESH’N’FREE 
DISINFECTANT-DEODORANT. Active In¬ 
gredients: n-Alkyl (50% C14, 40% C12, 
10% C16) dimethyl benzyl ammonium 
chloride 6.00%; Ethyl Alcohol 1^K)%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA Reg. No. 1270-193. Zep Mfg. Co., PO Box 
2015, Atlanta GA 30301. ZEP FORMULA 
165-A. Active Ingredients: Isopropanol 
11.82%: Potassium o-benzyl-p-chlorophen- 
ate 6.43%; Potassium Dodecylbenzene Sul¬ 
fonate 4.48%; Potassium o-phenylphenate 
4.16%; Potassium p-tertiary Amylphenate 
2.71 %; Tetrasodium Ethylenedlamlne Tet¬ 
raacetate 1.90%: Essential Oils 0.20%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Added claim and Revised offer to pay state¬ 
ment submitted. PM32 

Applications Received (OPP-33000/369) 

EPA File Symbol 3840C-E. A.C.C.O., Inc., 3090 
Lakevlew Dr., Odessa TX 79762. BIOCHEK 
A. Active Ingredients: Poly-[oxyethylene 
(dimethylimlnio) ethylene (dlmethyllminio) 
ethylene dichlorlde| 10.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM34 

EPA File Symbol 35956-E. A Jay Chemicals. 
Industry Rd., PO Box 127, Powder Springs 
GA 30073. AJ 999. Active Ingredients: 
Iodine 100% . Method of Support: Applica¬ 
tion proceeds under 2(a) of Interim policy. 
PM34 

EPA File Symbol 36999-0. B & M Interna¬ 
tional, Inc., PO Box 1116, Thibodaux LA 
70301. MICRO-LEMON 15 DETERGENT- 
DISINFECTANT. Active Ingredients: Alkyl 
(C14 58%, C16 28%, C12 14%) dimethyl 
benzyl ammonium chloride 4.0% ; Isopro¬ 
panol 2.0%; Essential oils 0.5%. Method of 
Support: Application proceeds under 2(a) 
of interim policy. Republished: Revised 
offer to pay statement submitted. PM31 

EPA Reg. No. 3125-111. Chemagro Dlv. of 
Bavchem Corp., Box 4913, Kansas City MO 
64120. METASYSTOX-R SPRAY CON¬ 
CENTRATE SYSTEMIC INSECTICIDE. 
Active Ingredients: $- |2-(ethylsulfinyl) - 
ethyl | O.O-dimethyl phosphorothloate 
25%; Aromatice Petroleum Distillate 14%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Republished: 
Revised offer to pay statement submitted. 
PM16 

EPA File Symbol 239-EUGA. Chevron Chemi¬ 
cal Co., 940 Hensley St.. Richmond CA 
94804. ORTHENE INSECT SPRAY. Active 
Ingredients: Acephate (O^-dlmethyl 

acetylphosphoramidothloa te) 15.6 %. 

Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Revised offer to pay statement submitted. 
PM 16 

EPA File Symbol 239-EUG1. Chevron Chemi¬ 
cal Co., 940 Hensley St., Richmond CA 
94804. ORTHO VEGETABLE & GARDEN 
FUNGICIDE. Active Ingredients: Chloro- 
thalonil (Tetrachloroisophthalonitrlle) 
29.6%. Method of Support: Application 
proceeds under 2(b) of Interim policy. Re¬ 
published: Change In method of support 
from 2(c): Revised offer to pay statement 
submitted. PM21 


EPA Reg. No. 706-69. Claire Mfg.. Co., 500 
Vista Ave., Addison IL 60101. CLAIRE DIS¬ 
INFECTANT SPRAY. Active Ingredients; 
Orthophenylphenol 0.176%; 4-chloro-2- 
cyclopentylphenol 0.028%; Essential oils 
0.300%; Alcohol 49.950%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM32 

EPA Reg. No. 706-81. Claire Mfg. Co. MICRO- 
CIDE DISINFECTANT SPRAY (FORMULA 
£750305) . Active Ingredients: Ortho- 
phcnylphenol 0.176%; 4-chloro-2-cyclo- 
pentylphenol 0.028%; Essential oils 0.300 s ; 
Alcohol 49.950%. Method of Support: Ap¬ 
plication proceeds under 2(a) of Interim 
policy. Republished: Change in formula¬ 
tion. PM32 

EPA Reg. No. 708-73. Claire Mfg. Co. FLORAL 
DISINFECTANT SPRAY. Active Ingre¬ 
dients: Orthophenylphenol 0 176%; 4- 

cbloro-2-cyclopentylphenol 0.028%; Essen¬ 
tial oils 0.300%; Alcohol 49.950%. Method 
of Support: Application proceeds under 2 
(a) of interim policy. PM32 
EPA File Symbol 559^EE. The Davies-Young 
Co.. 2700 Wagner Place, Maryland Hgts. MO 
63043. FORMULA 168. Active Ingredients: 
Didecyl dimethyl ammonium chloride 
4.25 'a*. Tetrasodium ethylenedlamlne 
tetraacetate 1.60%; Sodium Carbonate 
2.00%; Sodium metasilicate, anhydrous 
0.50%. Method of Support: Application 
proceeds under 2(b) of Interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM33. 

EPA File Symbol 13437-L. Du Cor Chemical 
Corp., PO Box 13298, Orlando FL 32809. DU 
COR POWER FOG INSECTICIDE. Active 
Ingredients: Technical Malathiou (O.O- 
dimethyl dithiophosphate of diethyl mer- 
captosuccinate 3.09%; Pyrethrins 0.16%; 
Technical Plperonyl Butoxlde 0.32%: N- 
Octyl Bicycloheptene dicarboxamide 0.53 % ; 
Xylene 8.15%; Petroleum Distillates 87.- 
59%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. Repub¬ 
lished: Revised offer to pay statement sub¬ 
mitted. PM 16 

EPA Reg. No. 5785-21 Great Lakes Chemical 
Corp., PO Box 2200, West Lafayette IN 
47900. TERR-O-GAS 100. Active Ingre¬ 
dients: Methyl bromide 100%. Method of 
Support: Application proceeds under 2(a) 
of interim policy. Republished: Added use. 
Revised offer to pay statement submitted. 
PM 11 

EPA File Symbol 8220 EA. Lambert Kay. Div. 
of Carter-Wallace Inc., Cranberry NJ 
08512. LAWN AND KENNEL DUST. Active 
Ingredients: Carbaryl (1-naphthyl N- 
methylcarbamate) 6.00%. Method of Sup- 
port: Application proceeds under 2(c) of 
interim policy. Republished: Revised offer 
to pay statement submitted. PM 12 
EPA File Symbol 7558-T. Leon Supply Co., 
PO Box 562, Montgomery AL 36101. PINE 
ODOR DISINFECTANT DETERGENT DEO¬ 
DORANT. Active Ingredients: Isopropanol 
4.75%; Pine Oil 3.95%; Alkvi (C14 58%. 
Cl6 28%, C12 14%) dimethyl benzyl am¬ 
monium chloride 1.97%. Method of Sup¬ 
port: Application proceeds under 2tb) of 
interim policy. PM32 

EPA File Symbol 38448-R. Mar-Lo Chemical 
Co.. 128 W. 1st (PO Box 2091 ), Hereford TX 
79045. MILA-280. Active Ingredients: Poly¬ 
oxyethylene (dimethyllmino) ethylene idi- 
methyllmlnio) ethylene dlchloridej 15.0'- 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM34 
EPA File Symbol 6020-RL. Mom Chemical Co.. 
Inc., 7775 NW 66th 8t., Miami FL 72701. 
DY-NAMO SUPER DISINFECTANT-DE¬ 
TERGENT-DEODORANT. Active Ingredi¬ 
ents: Alkyl (C14 90%, C12 5%. C16 5% ) di¬ 
methyl dlchlorobenzyl ammonium chloride 
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2.50%; Alkyl (C14 58%,C16 28%,C12 14%) 
dimethyl benzyl ammonium chloride 
1.25%; Alkyl (C14 90%, C12 5%. C16 5%) 
dimethyl ethyl ammonium bromide 1.25%; 
Sodium carbonate 1.00%; Sodium metasili¬ 
cate 1.00%; Essential oils 0.50%; Ethylene- 
diamine tetraace tic acid, tetrasodium salt 
0.38%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM33 

EPA File Symbol 6020-RU. Mom Chemical 
Co.. Inc., 7775 NW 66th St., Miami FL 72701. 
DY-NAMO DISINFECTANT-DETERGENT- 
DEODORANT. Active Ingredients: Alkyl 
(C14 90%. C12 5%, C16 5%) dimethyl dl- 
chlorobenzyl ammonium chloride 1.250%': 
Alkyl (C14 58%, C16 28%. C12 14%) di¬ 
methyl benzyl ammonium chloride 0.625%; 
Alkyl (C14 90%, C12 5%, C16 5%) dimethyl 
ethyl ammonium bromide 0.625%; Sodium 
carbonate 0.500%; Sodium metasilicate 
0.500%; Essential oils 0.250%; Ethylenedi- 
aminetetraacetic acid, tetrasodium salt 
0.190%. Method of Support: Application 
proceeds under 2(c) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM33 

EPA File Symbol 7001-EET. Occidental Chem¬ 
ical Co.. PO Box 198, Lathrop CA 95330. 
OXY CYTHION ULV. Active Ingredients: 
Malathlon (O.O-dimethyl phosphorodithi- 
oatc of diethyl mercaptosucclnate) 95.0%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. Republished: 
Revised offer to pay statement submitted. 
PM16 

EPA File Symbol 7001-ERO. Occidental Chem¬ 
ical Co., PO Box 198, Lathrop CA 95330. 
OXY DIBROM 4 DUST. Active Ingredients: 
Naled ( l,2-dibromo-2,2-dichloroethyl di- 
methylphosphate) 4%. Method of Support; 
Application proceeds under 2(c) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM16 
EPA File Symbol 1258-OIT. Olin Chemicals, 
Olln Corp., 120 Long Ridge Rd.. Stamford 
CT 06904. OLIN TECHNICAL SODIUM DI- 
CHLORO - S - TRIAZINETRIONE DIHY¬ 
DRATE. Active Ingredients: Sodium dlchlo- 
ro-s-trlazinetrione dihydrate 100%. Method 
of Support: Application proceeds under 
2(a) of interim policy. PM34 
EPA File Symbol 1258-OII. Olin Chemicals, 
Olin Corp. OLIN NILOX SPHERES. Active 
Ingredients: Trichloro - S - Triazinetrlone 
95%; Sodium Bromide 4%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM34 

EPA File Symbol 1258-OIA. Olin Chemicals, 
Olin Corp. OLIN NILOX GRANULAR Ac¬ 
tive Ingredients: Sodium Dichloro-S-Trl- 
azinetrione Dihydrate 95%: Sodium Bro¬ 
mide 4%. Method of Support: Application 

under 2(a) of interlm p° Ilc y* 

**Flle Symbol 37296-U. Product-Soi Inc., 
2010 Cole Ave.. Birmingham MI 48008. BIO¬ 
DERM 100. Active Ingredients: Sodium 0- 
phenylphenate 97%. Method of Support: 
Application proceeds under 2(c) of interim 
Pultcy. Republished: Revised offer to pay 
statement submitted. PM32 

EP rt P r le . Symt>o1 707 -REr. Rohm and Haas 
i®mr2- e .‘SS. de “ ce Ma " w - Philadelphia PA 
. fJJ' KATHON 886 CT. Active Ingredients: 
»«,?!°« 0 ' a ‘ methyl ‘ 4 * lsothiazoI1 “ - 3 - one 
w\,’ 2-MeU»yl-4-isothlazolln-3-one 2 . 8 %. 
„" hlof Support: Application proceeds 
under 2(b) of Interim policy. PM33 

olf* Symbo1 37741-R. Texas April Co.. 

APnn Br ^ er - DaIlfts TX 7522 °- TEXAS 
DETERGENT SANITIZER. Active 
Sodlum <Hchloro-s-trlzlne- 
£???„ dl hydrate 6.6%: Sodium dodecyl- 
«hf snV U w° nate 4 0%: Sodium metaslll- 
oro M ! thod of Support: Application 
P£«Mds under 2(b) of Intertum policy. 


EPA Reg. No. 1624-108. U S. Borax & Chemical 
Corp., PO Box 75128. Sanford Station, Los 
Angeles CA 90075. BORAXO TILE PORCE¬ 
LAIN CLEANER, Active Ingredients: Tetra¬ 
sodium ethylenediamine tetraacetate 
9.13%; Isopropanol 6 . 00 %; 5-Chloro-2(2.4- 
dichlorophenoxy) phenol 0.07%. Method of 
Support: Application proceeds under 2(a) 
of Interlmp locy. Republished: Added uses. 
PM32 

EPA Reg. No. 10352-11. Union Carbide Corp., 
Chemicals/Plastics, 270 Park Ave., New 
York NY 10017. UNION CARBIDE PROPI¬ 
ONIC ACID. Active Ingredients: Propionic 
Acid 100%. Method of Support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Added uses. PM21 

|FR Doc.76-5263 Filed 2-23-76;8:45 am| 


[FRL 493-5; OPP 33000/370) 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862* its interim policy with respect to 
the administration of section 3(c) (1) (D) 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (“Interim Policy Statement'*). 
On January 22. 1976, EPA published in 
the Federal Register a document en¬ 
titled “Registration of a Pesticide Prod¬ 
uct—Consideration of Data by the 
Administrator in Support of an Applica¬ 
tion” (41 FR 3339). This document 
described the changes in the Agency's 
procedures for implementing section 
3(c) (1) <D) of FIFRA, as set out in the 
Interim Policy Statement, which were 
effectuated by the enactment of the 
recent amendments to FIFRA on No¬ 
vember 28, 1975 (Pub. L. 94-140), and 
the new regulations governing the reg¬ 
istration and registration of pesticides 
which became effective on August 4, 1975 
(40 CFR Part 162). 

Pursuant to the procedures set forth 
in these Federal Register documents. 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed 
below. In some cases these applications 
have recentliy been received; in other 
cases, applications have been amended 
by the submission of additional sup¬ 
porting data, the election of a new 
method of support, or the submission of 
new “offer to pay” statements. 

In the case of all applications, the la¬ 
beling furnished by the applicant for the 
product will be available for inspection at 
the Environmental Protection Agency. 
Room EB-31, East Tower, 401 M Street 
SW„ Washington, D.C. 20460. In the case 
of applications subject to the new section 
3 regulations, and applications not sub¬ 
ject to the new section 3 regulations 
which utilize either the 2(a) or 2(b) 
method of support specified in the In¬ 
terim Policy Statement, all data cita¬ 
tions submitted or referenced by the ap¬ 
plicant in support of the application will 
be made available for inspection at the 
above address. This information (pro¬ 
posed labeling and, where applicable, 
data citations) will also be supplied by 


mail, upon request. However, such a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the in¬ 
spection to be made at the Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or after 
January 1, 1970. is being used to support 
an application described in this notice. 
Cc) desires to assert a claim under section 
3(c) (1) (D) for such use of his data, and 
(d) wishes to preserve his right to have 
the Administrator determine the amount 
of reasonable compensation to which he 
is entitled for such use of the data or the 
status of such data under Section 10 must 
notify the Administrator and the appli¬ 
cant named in the notice in the Federal 
Register of his claim by certified mail. 
Notification to the Administrator should 
be addressed to the Information Coordi¬ 
nation Section, Technical Services Divi¬ 
sion (WH-569). Office of Pesticide Pro¬ 
grams. 401 M Street SW., Washington. 
D.C. 20460. Every such claimant must in¬ 
clude, at a minimum, the information 
listed in the Interim Policy Statement of 
November 19,1973. 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before April 26, 1976. With the excep¬ 
tion of 2(c) applications not subject to 
the new section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided, EPA will not delay any reg¬ 
istration pending the assertion of claims 
for compensation or the determination 
of reasonable compensation. Inquiries 
and assertions that data relied upon are 
subject to protection under section 10 of 
FIFRA. as amended, should be made on 
or before March 25,1976. 

Dated: February 17.1976. 

John B. Ritch, Jr.. 

Director, Registration Division. 

Applications Received (OPP-33000/370) 

EPA File Symbol 29780-T. Centennial Chem¬ 
icals, Inc., 1094 Huff Rd., NW Atlanta OA 
30318. (RC-4). Active Ingredients: n-Alkyl 
(60% C14, 30% Cl 6 . 5% C12. 5% C18) 
dimethyl benzyl ammonium chlorides 
2.25%; n-Alkyl ( 68 % C12. 32% C14) 

dimethyl ethylbenzyl ammonium chlorides 
2.25%; Sodium Carbonate 3.00%. Method 
of Support: Application proceeds under 
2(b) of interim policy. Republished: Re¬ 
vised offer to pay statement submitted. 
PM31 

EPA Reg. No. 352-354. E. I. DuPont de 
Nemours and Co.. Inc., 1007 Market St., 
Wilmington DE 19898. BENLATE BENOMYL 
FUNGICIDE. Active Ingredients: Beno- 
myl (Methyl l-(butylcarbamoyi)-2- benzi- 
midazlecarbamate) 60%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim polcy. Republished: Revised offer 
to pay statement submitted. PM22 
EPA File Symbol 1757-AO. Drew Chemical 
Corp., 701 Jefferson Rd., Parsippany NJ 
07054. AMERSTAT WB. Active Ingredients: 
Methylene bis (thiocyanate) 10%. Method 
of Support: Application proceeds under 
2 (c) of interim policy. Republished: Re¬ 
vised offer to pay statement submitted. 
PM33 

EPA File Symbol 38054-R. Fliopur U.S.A., 
Inc., 4222 Santa Monica Blvd., Los Angeles 
CA 90029. FILOPUR WATER PURIFIER 
HOUSEHOLD UNIT”. Active Ingredients: 
Silver Nitrate 1.0%. Method of Support: 
Application proceeds under 2(a) of interim 
policy. PM33 
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EPA Pile Symbol 38054 -E. Filopur U.S.A., Inc. 
“FILOPUR WATER PURIFIER TRAVEL 
UNIT”. Active Ingredients: Silver Nitrate 
1.0%. Method of Support: Application 
proceeds under 2(a) of interim policy. 
PM33 

EPA File Symbol 38054-0. Filopur U.S.A.. 
Inc. “FILOPUR WATER PURIFIER FP-1 
CARTRIDGE’*. Active Ingredients: Silver 
Nitrate 1.0%. Method of Support: Applica¬ 
tion proceeds under 2(a) of Interim policy. 
PM33 

EPA File Symbol 38054-U. Filopur U.S.A.. Inc. 
FILOPUR WATER PURIFIER B-SERIES”. 
Active Ingredients: Silver Nitrate 1.0%. 
Method of Support : Application proceeds 
under 2(a) of interim policy. PM33 

EPA File Symbol 38054-A. Filopur U.S.A.. Inc. 
“FILOPUR WATER PURIFIER. FP-2 
CARTRIDGE”. Active Ingredients: Silver 
Nitrate 1.0%. Method of Support: Appli¬ 
cation proceeds under 2(a) of interim 
policy. PM33 

EPA File Symbol 10065-L. Fisons Corp.. Agri¬ 
cultural Chemicals Dlv., 2 Preston Ct., 
Bedford MA 01730. NORTRON HERBICIDE. 
Active Ingredients: 2-ethoxy-2.3-dihydro- 
3 , 3 -dimethyl-5-benzofuranyl methanesul- 
fonate 19%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM24 

EPA File Symbol 4822-RUG. S. C. Johnson & 
Son.. 1525 Howe St., Racine WI 53403. 
JOHNSON J-81 HOSPITAL CLEANER - 
GERMICIDAL: Active Ingredients. n-Alky! 
(50% C14. 40% C12. 10% C16) dimethyl 
benzyl ammonium chlorides 4.375%; Octyl 
decyl dimethyl ammonium chloride 2.187% 
Dioctyl dimethyl ammonium chloride 
1.004%; Didecyl dimethyl ammonium chlo¬ 
ride 1.094%; Tetrasodium ethylenediamine 
tetraacetate 3.600%; Isopropyl alcohol 
1.750%. Method of Support: Application 
proceeds under 2(c) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM31 

EPA File Symbol 1706 -RUU. Nalco Chemical 
Co.. 6216 W 66th Place. Chicago IL 60638. 
FIRE PREP 1000 FUNGAL AND BACTE¬ 
RIAL DIESEL FUEL CONDITIONER. Active 
Ingredients: l-(2-hydroxyethyl) -2-alkyl 

(C-18)-2-imidazoline 1.19%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. Republished: Revised 
offer to pay statement submitted. PM33 

EPA File Symbol 9538-L. Sellers Chemical 
Corp., PO Box 23523. Harahan LA 70183 
FLO-MO 810 SUCKER TOBACCO SUCKER 
CONTROL AGENT. Active Ingredients: 
Fatty Alcohols (C6—0.42% C8—CIO) 85%. 
Method of Support: Apllcation proceeds 
under 2(a) of Interim policy. PM25 

EPA File Symbol 10308-T. Sumitomo Chemi¬ 
cal Co., Ltd.. 1330 Dillon Hgts. Ave., Balti¬ 
more MD 21228. INSECTICIDE. AEROSOL 
d-PHENOTHRIN, 2%. Active Ingredients: 
3-phenoxy benzyl d-cis and trans 2.2- 
dime thyl-3- (2-methyl-propenyl) cyclopro- 
pane-carboxylate 2%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. PM 17 

EPA File Symbol 1386-LOL. Universal Coop¬ 
eratives. Inc., Ill Glamorgan St.. Alltance 
OH 44601. UNIVERSAL DIPEL 110 DUST. 
Active Ingredients: Bacillus thringiensis. 
Berliner Potency of 240 International Units 
per mg. (at least 0.38 billion viable spores 
per g.) 0.048%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM 17 

EPA File Symbol 19976-E. Webb Chemicals 
Inc.. 472 Country Club Dr. Bensenvllle IL 
60106. STAR. Active Ingredients: n-Alkyl 
(60% C14, 30% C16. 6% C12, 5% C18) 
dimethyl benzvl ammonium chlorides 
0.8%; n-Alkyl (68% C12, 32^ C14) di¬ 


methyl ethylbenzyl ammonium chlorides 
0.8%; Sodium Metaslllcate 2.4%; Tetra¬ 
sodium ethylenediamine tetraacetate 1.0%, 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM33 

|FR Doc.76-5264 Filed 2-23-76:8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No 20690; FCC 76-116] 

AMERICAN TELEPHONE AND TELEGRAPH 
CO. 

Order Expanding Investigation 

1. On January 27, 1976,’ this Commis¬ 
sion adopted a Memorandum Opinion 
and Order (FCC 76-60) instituting an 
investigation into the lawfulness of revi¬ 
sions to the American Telephone and 
Telegraph Company’s < AT&T) Tariff 
FCC Nos. 258 and 267 (Transmittal No. 
12478). Those revisions cancelled the of¬ 
fering of 1.544 Megabit per second 
(Mbps) service pursuant to AT&T’s ex¬ 
perimental Tariff FCC No. 258. and 
simultaneously offered 1.544 Mbps serv¬ 
ice (DDS> pursuant to AT&T’s Tariff 
FCC No. 267. That transmittal also in¬ 
dicated AT&T’s intent, upon the effec¬ 
tiveness of those revisions, to file the in¬ 
stant identical revisions to its Tariff FCC 
No. 268. The latter is the tariff offering 
DDS service to other common carriers. 

2. Our January 27 Order indicated 
that upon receipt of the revisions to 
AT&T’s FCC No. 268 we would expand 
the above-captioned hearing instituted 
therein to encompass the revisions to 
Tariff FCC No. 268 as well. Special Per¬ 
mission No. 7844 allowed the revisions to 
Tariff FCC No. 268 to become effective 
January’ 29, 1976. on one day’s notice. 

3. Accordingly, it is ordered. That the 
above-captioned investigation is ex¬ 
panded to include the revisions to 
AT&T’s Tariff FCC No. 268, Transmittal 
No. 12500. This hearing will be held at 
a time and place to be specified later. 

Adopted: February 10, 1976. 

Released: February 18, 1976. 

Federal Communications 
Commission, 

IsealI Vincent J. Mullins, 

Secretary. 

| FR Doc.76-5174 Filed 2-23-76:8:45 nm| 


(Supplement No. 2) 

CANADA U.S.A. TV AGREEMENT OF 1952 
(TIAS-2594) 

Amendment of Table A 

February 13,1976. 

Supplement No. 2 to the table of Cana¬ 
dian Television Channel Allocations 
within 250 miles of the Canada-U.S.A. 
border, dated December 6, 1974, as re¬ 
vised to September 12, 1974. 


1 See 41 FR 5656, February 9, 1976. 


Pursuant to exchange of correspond¬ 
ence between the Department of Com¬ 
munications of Canada and the Federal 
Communications Commission, Table A 
of the Canadian-U.S.A. Television 
Agreement has been amended as of Jan¬ 
uary 8, 1976, as follows: 


Location 


Channel No. 

Delete Add 


BunnK An*ru*,‘ N. 4‘/33'iV' f W. 47 

nno'37".. .. 

Lethbridge, Allwrta. .-. 10 - 

Rosemary. N. SOMl'll", W. 

. ..... 11 

Salt springs Island. British Columbia, 

n. 4 K°i 5 r oe", w. 12sraw'... 21- 

Drvmii Bay. Manitoba . 19 56 

Fisher Brunei, Manitoba. %- 

Inti*r)ake, MansioWt . . fc-. 

Jiukhead, Manitoba , 1 N. 51%3'27", W. 

icnn'so". 5- 

Lac du Bonnet, Manitoba...- 5— . .. . 

Mordeji-Winklcr. Manitoba...47— ti 

Chatham, New Brunswick.. (J 

Armstrong, Ontario.--- 10 

Belleville, Ontario. .—. W 

North Bay. Ontario_-. 4f 

Tickle Lake, Ontario ..1-.-.—....... # 

Thunder Bay. Ontario...—.. 9, II 

Trenton, Ontario----- SO . 

Bearn Fnbre, Quebec , 1 N. 

W. 7y*>'3X" ... 5 

Carle ton, Quoin*... 4** 

(iasjs*, Quebec.....—-. W- 

Lu Ttlque, Quebec... 

Ste. Anne de Monts, Quebec....:. 4 — 

8th. Foy. Quebec. $+. 

Trois-Rivieres, Quebec.... 


1 Approximate site. 

Note.—(L) Limitation of 12.5 k\V maximum ERl’ 
and M2 ft EI1AAT. 

Further amendments to Table A will 
be issued as public notices in the form of 
numbered supplements or recapitulated 
lists. 

Copies of the basic Table of Allocations 
may be obtained from Downtown Copy 
Center. 1730 K Street NW.. Washington. 
D.C. 20006, telephone (202) 452-1422. 

IsealI Wallace E. Johnson, 
Chief, Broadcast Bureau, Fed¬ 
eral Communications Com¬ 
mission. 

| FR Doc.76-5180 Filed 2-23-76:8:45 am) 


(Report No. 793] 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

February 17, 1976. 

The applications listed herein 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defectne 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or its 
policies. 

Pinal action will not be taken on aw 
of these applications earlier than 31 day 
following the date of this notice, except 
for radio applications not requiring a 
day notice period (see section 309(0 o 
the Communications Act of 1934 ) or as 
otherwise noted. Unless specified to tne 
contrary, comments or petitions may 
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filed concerning any of these applications 
within 30 days of the date of this notice. 

In order for an application filed under 
Part 21 of the Commission’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any oth¬ 
er such application appearing herein, it 
must be substantially complete and ten¬ 
dered for filing by whichever date is ear¬ 
lier: (a) The close of business one busi¬ 
ness day preceding the day on which the 
Commission takes action on the previ¬ 
ously filed application; or (b) within 60 
days after the date of the public notice 
listing the first prior filed application 
(with which the subsequent application 
is in conflict) as having been accepted 
for filing. In common carrier radio serv¬ 
ices other than those listed under Part 
21, the cut-off date for filing a mutually 
exclusive application is the close of busi¬ 
ness one business day preceding the day 
on which the previously filed application 
is designated for hearing. With limited 
exceptions, an application which is sub¬ 
sequently amended by a major change 
will be considered as a newly filed appli¬ 
cation for purposes of the cut-off rule. 
(See 8$ 1.227(b) (3) and 21.30(b) of the 
Commission’s rules.) 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary, 

Applications Accepted foe Piling 
domestic public land mobile radio service 

21282-CD-ML-76, James D. & Lawrence D. 
Garvey dba Radiofone (KUS285). Modifica¬ 
tion of license to change frequency from 
35.58 MHz to 43.58 MHz located on Corner 
O’Keefe and Howard Streets, New Orleans, 
Louisiana. 

21314-CD-P-76, Radio Relay Corp., Ohio 
(KQC877). CP. to relocate faculties op¬ 
erating on 35.58 MHz at Loc. No. 2 to be 
located on Hunter Road Park. Fairfield, 

Ohio. 

21315-CD-P-76, Hawkins Communications, 
Inc. (KGA260) . CP. for additional faculties 
to operate on 454.075 MHz to be located at 
a new site described as Loc. No. 3: Rolling 
Road. Catonsvllle, Maryland. 

21318-CD-TC-76. Marianas Telephone Co. 
Consent to Transfer of Control from Pacific 
Broadcasting Corp., Transferor to Air 
Guam, Inc., Transferee. Station: WWA347, 
Asan, Agana. Guam. 

21317-CD-P-76, California-Pacific Utilities 
Company (KEK279). C.P. for additional fa¬ 
culties to operate on 152.60 MHz to be lo¬ 
cated at 1100 Main Street, Colusa. Cali¬ 
fornia. 

2l3l8~CD-MP-(3)-76, MobUe Tel & Pager. 
Inc. (KU8219). C.P. to relocate faculties 
operating on 545.025 454.050 and 454.250 
MHz to be located on High Falls Rd.. 1 mile 
East of Griffin, Georgia. 

Jl ^ CD - p - 76 * Chalfont Communications 
(KMM581). C.P. for additional faculties to 
operate on 152.24 MHz to be located at a 
new site described as Loc. No. 4: 5 mUes 
North of Indio, California. 

3l320-CD-.p_7 6t The Lincoln Telephone & 
leiegraph Company (New). C.P. for a new 
station to operate on 454.425 MHz to be lo- 
brtuka 1 mWe °* Platts mouth, Ne- 

21321 -CD-P-76, Red River Rural Telephone 
?^? Uon < KU 8301). CP. for additional 
lacmtles to operate on 152.78 MHz located 
A mile East of Colfax. North Dakota. 


21322-CD-MP- (2) -76. Henry M. Zachs dba 
M asea chuse tts - Connect Icut MobUe Tele¬ 
phone Company (KCT300). C.P. to replace 
transmitter, change antenna system and 
relocate facilities operating on 454.200 and 
454.275 MHz to be located at Mt. Tom, 
Holyoke, Massachusetts. 

21323-CD-P-76, Henry M. Zachs dba Mas- 
sachusetts-Connectlcut Mobile Telephone 
Company (KUO580). C.P. for additional 
facilities to operate on 454.050 MHz to be 
located at a new site described as Loc. No. 
2: Mt. Tom. Holyoke, Massachusetts. 
21324-CD-P-76, Henry M. Zachs dba Massa- 
chusetts-Connecticut Mobile Telephone 
Company (KUC916). C.P. for additional 
faculties to operate on 152.24 MHz to be 
located at a new site described as Loc. 
No. 2: Mt. Tom, Holyoke. Massachusetts. 
21325—CD-P-76. Dakota Radio Paging. Inc. 
(KQZ709). C.P. to replace transmitter, 
change antenna system, and relocate fa¬ 
cilities operating on 152.24 MHz to be lo¬ 
cated at Water tower at 21st & Menlo Ave¬ 
nues, Sioux Falls, South Dakota. 

21326-CD-MP-76, Ram Broadcasting of Mas¬ 
sachusetts, Inc. (KCC483). CP. to replace 
transmitter, change antenna system, and 
relocate facilities operating on 454.300 MHz 
at Loc. No. 2 to be located at 10 York Ave¬ 
nue, Randolph, Massachusetts. 

21327-CD-P-7 6, Lake Telephone Company 
(New). CP. for a new station to operate 
on 152.69 MHz to be located 7.5 miles West 
of Livingston, Texas. 

21328-CD-P-76, Telephone Communications, 
Inc. (KLF645). C.P. for additional facul¬ 
ties to operate on 158.70 MHz to be located 
at a new site described as Loc. No. 2: 835 
South Van Burcn Street, Green Bay, Wis¬ 
consin. 

21329-CD-P-(3)-76, Mobilfone Service. Inc. 
(KKA401). CP. to change antenna system 
operating on 152.03, 152.09 and 162.15 MHz 
located at 1021 East 66th Street. Oklahoma 
City. Oklahoma. 

21330-CD-P-76, Mahaffey Message Relay, Inc. 
(KWT893). C.P. to change antenna height 
operating on 43.22 MHz located i mile East 
of Munford, Tennessee. 

21331 -CD-P- (2) -76, James D. and Law¬ 
rence D. Garvey dba Radiofone (KLFG16). 
CP. for additional faculties to operate on 

152.24 MHz at (2) new sites described as 
Loc. No. 3: WDSU TV, Paris Road, Chal- 
mette. Louisiana; and Loc. No. 4: 1001 Lake 
Forrest Drive, New Orleans, LoiUslana. 

21332-CD-P- (3) -76, James D. and Law¬ 
rence D. Garvey dba Radiofone (KUS285). 
C.P. for additional facilities to operate on 
43.22 MHz at (3) new sites described as 
Loc. No. 2: 2601 Severn Avenue, Metairie, 
Louisiana; Loc. No. 3: WDSU TV. Paris 
Road. Chalmette. Louisiana; and Loc. No. 
4; 1001 Lake Forrest Drive, New Orleans 
Louisiana. 

21333-CD-P-76, Peacock Radio Service (KLF 
662). CP. to change antenna system, and 
relocate facilities operating on 152.24 MHz 
at Loc. No. 2 to be located at 430 Bay 
Street. N.E., St. Petersburg, Florida. 

21334—CD-P-76. Peacock Radio Service (BUY 
511). CP. to change antenna system and 
relocate facilities operating on 152.21 MHz 
to be located at 430 Bay Street N.E., St. 
Petersburg, Florida. 

21335-CD-P-76, Tel-Illinois, Inc. (New). CP. 
for a new 1-way station to operate on 

152.24 MHz to be located at existing tower. 

3 miles N. of Marlon, UUnols. 
21336-CD-MP-(2)-76. Tel-Illinois, Inc. 
(KUC987). Modification of C.P. to change 
antenna system and relocate faculties op¬ 
erating on 168.70 MHz, base to be located 
at existing water tank, Ottawa, Illinois, 
Loc. No. 1; and to add control faculties to 
operate on 72.90 MHz at Loc. No. 2: 0.34 


mUc NE of Utica City Center. Utica, 
Illinois. 

21337-CD-ML-76, Marathon MobUe Phone 
(KT8248). Modification of License to 
change frequency from 152.03 MHz to 
152.12 MHz located at 5996 Overseas High¬ 
way, Marathon, Florida. 

21338-CD-P-(2) -76, Summit Mobile Radio 
Company (New). CP. for a new 1-way sta¬ 
tion to operate on 152.24 MHz, base, to be 
located on Granite Hill, 1100 feet north of 
Wlnthrop Street and 2& miles West of 
Augusta, Manchester, Maine; and control 
facilities to operate on 454.076 MHz at Loc. 
No. 2: 32 Cook Street, Auburn, Maine. 
21339-CD-AL-70, Donald S. Tufts dba Air- 
phone Company. Consent to Assignment of 
License from Airphone Company, Assignor 
to Airphone Company, Inc.. Assignee. Sta¬ 
tion: KCC266, Springfield, Massachusetts. 
21340-CD-P-76, Anser-Phones, Inc. dba 
Autophone of San Antonio (KRS651). C.P. 
for additional facilities to operate on 152.24 
MHz at a new site described ns Loc. No. 2: 
1.5 mUes West of Highway 16 on Farm 
Road 471, near San Antonio. Texas. 
21341-CD-P-(7)-76, Anser-Phones, Inc. dba 
Autophone of San Antonio (KKJ451). C.P 
to replace transmitter, change antenna 
system and relocate facilities operating on 
152.12. 152.15, 152.18, 152.21. 454.075. 

454.175 Ar 454.225 MHz to be located on NE 
corner of North Main & East Myrtle Streets. 
San Antonio, Texas. 

21342-CD-P-76, Morrison Radio Relay Cor¬ 
poration (KKJ460). C.P. to relocate fa¬ 
culties operating on 35.22 MHz at Loc. No. 
2 to be located at Southland Center. Dallas. 
Texas. 

21343-CD-P/ML-76, Southwestern Bell Tele¬ 
phone Company (KKI457). CP. to change 
antenna system operating on 152.75 MHz 
located 2.7 miles Northwest, Post. Texas. 
21344-CD-P-76, Range Corporation (New). 
C.P. for a new station to operate on 152.03 
MHz to be located 1 mile E. of Iron Moun¬ 
tain, Michigan. 

21S45-CD-P-70, Range Corporation (New). 
CP. for a new 1-way station to operate on 

152.24 MHz to be located 1 mUe E. of Iron 
Mountain, Michigan. 

RURAL RADIO SERVICE: 

602G8-CR-P/ L-76, The Mountain States 
Telephone As Telegraph Company (New). 
C.P. for a new rural subscriber-fixed sta¬ 
tion to operate on 157.95 MHz to be located 
3.8 mUea SSW of Granite, Wyoming. 
60269-CR-P-76, Uintah Basin Telephone As¬ 
sociation, Inc. (New). CP. for a new rural 
subscriber station to operate on 72 18 MHz 
to be located 19 miles NE of Gragcrton. Re¬ 
serve Oil Gas Field, Utah. 

60270-CR-P—70, Uintah Basin Telephone As¬ 
sociation, Inc. (New). CP. for a new cen¬ 
tral office station to operate on 75.78 MHz 
to be located at Telephone office. 1 mile E 
of Neola on Highway 21, Utah. 

POINT TO POINT MICROWAVE RADIO SERVICE 

1747-CF-P-76, Southern Bell Telephone and 
Telegraph Company (WHU49). 1.6 Miles 
NE of Newport, Florida. Lat. 30 c 12'46" N.. 
Long. 84 r 09'30" W. CP. to add frequency 
3910H MHz toward Tallahassee, Florida on 
azimuth 335.4°. 

1755- CF-P-76, Same (KJG94), Rockdale. 3 
Miles SE of Conyers, Georgia. Lat. 33*37'- 
42" N., Long. 88°58'47" W. C.P. to add 
frequency 6375.2V MHz toward Jackson. 
Georgia on azimuth 172.4°. 

1756- CF-P-76, Same (KJG93), 1.4 Miles ENE 
of Jackson, Georgia. Lat. 33*17*53" N.. 
Long. 83*55*39" W. C.P. to add frequencies 
6123.1H MHz toward Rockdale, Georgia on 
azimuth 352.6°, and 6063.8V MHz toward 
Round Oak, Georgia on azimuth 126.0°. 
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1757- CF-P-76, Same (KJG92), 0.25 Mile 
South of Round Oak. Georgia. Lat. 33*06'- 
19" N.. Long. 83°36'47" W. C.P. to add fre¬ 
quencies 6345.5V MHz toward Jackson. 
Georgia on azimuth 306.2*; 6375.2H MHz 
toward Gordon. Georgia on azimuth 138.1*. 
and 4050 MHz toward Macon, Georgia on 
azimuth 183.4*. 

1758- CF-P-76, Same (KJG91). 787 Cherry 
Street, Macon, Georgia. Lat. 32 *59'19" N., 
Long. 83*37*54" W. C.P. to add frequency 
4090 MHz toward Round Oak. Georgia on 
azimuth 3.4*. 

1 759- CF-P-76. Same (KJL24). 2.5 Miles 
South of Gordon, Georgia. Lat. 32*60'52" 
N., Long. 83*20 22" W. C.P. to add frequen¬ 
cies 6152.8H MHz toward Round Oak. 
Georgia on azimuth 318.2*. and 6123.1H 
MHz toward Nlckelsville. Georgia on azi¬ 
muth 126.4*. 

1760- CF-P-76, Same (KIY23). 4.2 Miles SE 
of Nlckelsville. Georgia. Lat. 32*39'15" N., 
Long. 83*01'48" W. C.P. to add frequency 
6404.8H MHz toward Gordon. Georgia on 
azimuth 306.6*. 

1778- CF-P-76, Central Telephone Company 
of Florida (KYC79). off Highway 90, Mossy 
Head. Florida. Lat. 30*44*37" N., Long. 86°- 
19'19" W. C-P. to replace transmitters and 
increase power output on frequencies 
6197.2H, 6315.9H MHz toward Eglln AFB, 
Florida on azimuth 161*55'. 

1779- CF-P-76, Same (KYC77), Government 
Radar Bldg., Eglln Air Force Base, Freeport. 
Florida. Lat. 30*34 19" N., Long. 86*12*56" 
W. C J*. to replace transmitters and increase 
power output on frequencies 5974.8H. 
6093.5H MHz toward Mossy Head. Florida 
on azimuth 331*58'. 

2442-CF-P-76, The Bell Telephone Company 
of Pennsylvania (KOC47). Location: With¬ 
in the territory of the Grantee. Application 
for Renewal of Radio Station License (De¬ 
velopmental) expiring March 11, 1976. 
Term: March 11, 1976 to March 11, 1977. 


File No. 

Cali sign 

City 

State 

PENN SERVICE MICROWAVE CO. 

7741-CF-R-76 

KG020 

Bear’s Head 

Pennsyl¬ 


Mountain. 

vania. 

7712-C F-R-76 

WAY86 

Bald Eagle 

Do. 


Mountain. 

*- 


PUERTO RICO COMMUNICATIONS AUTHORITY 


7750-CF-R-76 

7754-CF-R-70 

WWZ42 

AJ bo ill to. 

Puerto Rico. 

WWZ37 

Agues Bucnas.. 

Do. 

7755-C F-R-78 

WOE87 

Arecibo.. 

Do. 

7750-C F-R-76 

WWTSI 

C auas.. 

Do. 

7757-C F-R-76 

WWM23 

Cayey. 

Do. 

775S-CF-R-70 

WWM22 

Cerro Las 

Pinas. 

Do. 

77fi0-O F-R-76 

WW’ R70 

Cerro Do 

Punta 

Jayuy. 

Culebra.— 

Do. 

7760-C F-R-76 

WWY80 

Do. 

7761-C F-R-76 

WWS27 

Mayaguc*.. 

Do. 

7762-0 F-R-76 

WWS28 

Maricao. 

Do. 

7763-C F-R-76 

WWR69 

Ponce_— 

Do. 

77ft-C F-R-76 

WWR68 

San Juan. 

Do. 

776A-C F-R-76 

WWT52 

El Yunquc- 

Do. 

7766-C F-R-76 

WWT53 

Vieques. 

Do. 


SERVICE ELECTRIC CO. 


7736-C F-R-76 

KGI61 

Pimple Hill.... 

Pennsyl- 

7737-C F-R-76 

KUH98 

.do. 

V Do ft ’ 

7738-C F-R-76 

Konw 

Bear's Head 
Mountain. 
Montour 

Do. 

7739-C F-R-76 

KUJ20 

Do. 


Ridge. 

Do. 

7740-C F-R-76 

KGKK> 

Nescopeck 



Mountain. 


SOUTHERN PACIFIC COMMUNICATIONS CO. 

7752-C F-R-76 

WQ042 

San Bernar¬ 

California. 

dino. 



NORTH FLORIDA TELEPHONE CO. 


7743-C F-R-76 

KIP52 

Livo Oak. 

Florida. 

7714-C F-R-76 

KIP;73 

Branford. 

Do. 

7745-C F-R-76 

KIP54. 

Jasper.. 

Do. 

7746-C F-R-76 

K1P55 

White Springs.. 

Do. 

7747-C F-R-76 

K1P56 

Mayo. 

Do. 

7748-CF-U 76 

KCG67 

Hilliard. 

Do. 

7749-C F-R-76 

KJ1177 

Alachua- 

Do. 

7750-C F-R-76 

KJH7S 

Lake Butler.... 

Do. 

7751-C F-R-76 

KVH43 

Orauge Lake... 

Do. 


1598-CF-P/ML-76, Southern Pacific Commu¬ 
nications Company (WAH643). 2.4 Miles 
South of Kingsville, Ohio. Lat. 40 e 51'20" N., 
Long. 80“40'37" W. C.P. and Mod. License 
to change frequency 6945.2H to 5974.8H to¬ 
wards Huntsburg, Ohio In azimuth 42.8 
degrees. 

1785- CF-P—76. Western Union Telegraph 
Company (KQG33). 3.0 Miles NE of Xenia. 
Ohio. Lat. 39 r 41'54" N., Long. 83*52'55" W. 
C.P. to add 3970H twds. Dayton. Ohio on 
azimuth 284.0 degrees. 

1786- CF-P—76, Same (New). Grant-Deneau 
Bldg., Dayton, Ohio. Lat. 39°45'38" N., 
Long. 84’11'34" W. CP. for a new station 
on 4090H towards Xenia, Ohio on azimuth 
103.8 degrees. 

Corrections: 

151 l-CF-P-76, Uintah Basin Telephone 
Association. Inc. (New). Flattop Butte, 
2.6 Miles NW of Myton. Utah. Lat. 
40*13*20" N., Long. 110“06'15" W. Cor¬ 
rect entry to read: C.P. for a new station 
on frequencies 11345.0V 11665.0V MHz 

toward Ioka, Utah on azimuth 339.2*; 
2126.8H MHz toward a new station at Alta- 
mont, Utah on azimuth 313.5*; 212.4H 
MHz toward a new station at Neola, Utah 
on azimuth 18.8*; and 2122.0V MHz 
toward a new station at Randlett, Utah 
on azimuth 88.2°. 

1513-CF-P-76, Same (New), Altamont, Utah. 
ADD frequency 2176.8H MHz toward a new 
station at Flattop Butte. Utah on azimuth 
133.4*. All other particulars remain os re¬ 
ported on Public Notice No. 789. dated 
January 19, 1976. 

1729-CF-P-76, Commonwealth Telephone 
Company (New), Towanda, Pennsylvania. 
Correct Latitude of station location to read 
41 *46'13" N. All other particulars remain 
as reported on Public Notice No. 792, dated 
February 9,1976. 

1666-CF-MP-76. U.S. Transmission Systems. 
Inc. Magnolia. Mississippi. Correct call 
sign to read WAH537. Rest remains the 
same as reported on Public Notice dated 
2-2-76, 

(FR Doc.76-5183 Filed 2-23-76:8:45 am) 


FCC DENVER FIELD OFFICE 
Relocation 

February 5,1976. 

The Denver, Colorado office of the 
Field Operations Bureau, formerly lo¬ 
cated in the U.S. Customhouse, was re¬ 
located on February 2, 1976. The new 
address and telephone number is: 

Suite 2925, The Executive Tower, 1405 Curtis 
Street. Denver, Colorado 80202. Telephone: 
303-837-4053. 

Federal Communications 
Commission. 

[seal] Vincent J. Mullins. 

Secretary. 

|FR Doc.76-5179 Filed 2-23-76,8:45 am) 


FM BROADCAST APPLICATIONS 
Available for Processing 

Notice is hereby given, pursuant to 
§ 1.573(d) of the Commission’s rules, 
that on April 2. 1976, the FM broadcast 
aplications listed in the attached Ap¬ 
pendix below will be considered as ready 
and available for processing. Pursuant to 
§§ 1.227(b) (1) and 1.591(b) of the Com¬ 
mission’s rules, an application, in order 
to be considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on April 1, 1976, which in¬ 
volves a conflict necessitating a hearing 
with any application on this list, must 
be substantially complete and tendered 
for filing at the offices of the Commission 
in Washington, D.C., by the close of 
business on April 1, 1976. The attention 
of prospective applicants is directed to 
the fact that some contemplated pro¬ 
posals may not be eligible for considera¬ 
tion with an application appearing in 
the attached Appendix below by reason 
of conflicts between the listed applica¬ 
tions and applications appearing in pre¬ 
vious notices published pursuant to 
§ 1.573(d) of the Commission’s rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending FM broadcast applications, pur¬ 
suant to section 309(d) (1) of the Com¬ 
munications Act of 1934. as amended, is 
directed to § 1.580(1) of the Commis¬ 
sion’s rules for provisions governing the 
time for filing and other requirements re¬ 
lating to such pleadings. 

Adopted: February 12,1976. 

Released: February 19,1976. 

Federal Communications 
Commission, 

I seal] Vincent J. Mullins, 

Secretary. 
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BPH-95A6 


NOTICES 

Appendix 


VQBe 

charleston, 

WEST VIRGINIA 

VKAZ, 

INC. 




HAS: 

97.5 

MHZ | 

CHANNEL NO, 2468 


erp: 

9 

KW| 

haat; 110 FT. 

reo; 

97.5 

mhz; 

CHANNEL no. 248B 


ERP: 

50 

K*l 

HAATI 500 FT. 


. <L1C> 


8103 


BPH-9567 volt Florence, Alabama 
BIG RIVER e/CTING CORP. 

has: 1O7.3 mhz; channel no, 297c 
erp: 25 kw; haat: 


REOJ 107 * 3' MHZ t CHANNEL NO, 297C 

ERP: 100 KW; HAATJ 641 FT, 


170 FT. « U ZC ) 


BPH-9585 KLOh-FM PjPESTONE. MINNESOTA 
KLOH* I^C. 

has: 98,7 mhz: channel no, 25ac 

erp: 100 KW, haat: 400 ft. 

reo: 9e,7 mhz; channel no, 254c 

Erp: *o Ktf; haat: 400 ft. 


< L IC ) 


BPH-9591 wvam-fm a l toona, Pennsylvania 
blair county broadcasters, INC. 

HAS: lOo.l MHZ: CHANNEL NO, 261A 

erp: ,36 tew; haat: -345 FT. (UK) 

REO: 100.1 MHZ; CHANNEL NO, 261 a 

Erp: 3 KW| HAATI - 63.5 FT. 


8PH-9635 new Portland, oregon 

EAST-WEST FM group, INC, 

REO: 103,3 MHZ: CHANNEL NO, 277C 

Erp: 100 KW; haat: 677 FT. 


BPH-9637 NEW TERRELL HILLS. TEXAS 

the wholly owned corporation 

REO; 106.3 MHZ; CHANNEL NO. 292A 

Erp: 3 KW 1 HAATI 292 FT. 
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NOTICES 


BPH-9651 WAKX-FM OulUTH, MINNESOTA 
stereo broadcasting, inc. 
has; 98.9 MHZ t CHANNEL NO, 255C 

ErP; 26 KW} HAATI 470 FT, <HC> 
ReO; 98,9 MHZ{ CHANNEL NCT, 255C 

erp: ioo kw i haati 601.5 ft. 


BPH-9662 


NEW SUPERIOR, WISCONSIN 

WDSM* INC, 

RgQ; 102,5 MHZ} CHANNEL NO, 273C 

ERP: 29.7 KW} HAATI 592.5 FT. 
(ALLOCATED TO OULUTH, MN.) 


BPH-9665 NEW EsCANABA, MICHIGAN 

alpine broadcasting company 

REO: 97,1 MHZ} CHANNEL NO, 246C 

Erp: 89,8 KW} HAATI 1066 FT, 


8PH-9668 NEW WILLCOX, ARIZONA 

COPPERTOnE COMMUNICATIONS, INC. 

REO} 98.3 MHZ} CHANNEL NO, 252A 

ErP: 3 KW| haat: 56,75 FT, 


BPH-9669 NEW CHARLOTTE AMALIE, VIRGIN ISLANDS 

RADIO VIRGIN. INC. 

REO} lOl.l MHZ I CHANNEL NO, 2668 

ERP: 50 KWI HAATI 1500 FT, 


BPH-9670 NEW BOZEMAN. MONTANA 

BURT H. OLIPHANT 

REO1 93,7 MHZ} CHANNEL NO, 229C 

ERP: 60 KW} HAAT} 432 FT, 


bph-9671 wcbl-fm Benton, Kentucky 

THE PURCHASE BROADCASTING CO, 

HAS; 102•3 MHZ} CHANNEL NO, 272A 

Erp; 3 KW} HAATI 125 FT, (lid 
REO; 102,3 MHZ; CHANNEL NO, 272A 

Erp; 3 KWI haat; 300 FT, 
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NOTICES 


SI 05 


8PH-9672 


Bph-9673 


BPH-9674 


BPH-967S 


BPH-9679 


BPH-9600 


BPH-96B4 


BPH-96B6 


NEW MAYVILLE, NORTH DAKOTA 

KHAV RADIO, INC, 

REOt 1 • 1 *7 MHZ t CHANNEL NO, 269A 

ERP; 3 KW} HAATI J22 FT, 


new Copperas Cove* texAs 

COVE BROADCASTING COMPANY 

REQ: 1.03,1 MHZ} CHANNEL NO, 276A 

ERP: 3 KWI 'HAATI 300 FT, 


new Boise, Idaho 
rex k, Jensen 

REO} 104,3 MHZ} CHANNEL NO, 282C 

ERP: 30 KWJ HAATI 2672 FT, 


NEW BROOKINGS, OREGON 

KURY RADIO, INC. 

r e q: 95,3 mhzi channel no, 237a 

ERP; 3 KW} HAATI -208 FT, 


new Center. Texas 
center broadcasting CO., INC. 

REO: 102,3 MHZ; CHANNEL NO, 272A 

erp: 3 kw} haat; 300 ft. 


VINZ-FM MIAMI BEACH. FLORIDA 
WINZ. INC. 

HAS: 94.9 MHZ} CHANNEL no, 235C 

Erp: bi kw: haat: 214 ft. <lic 

reo; 94.9 mhz: channel no, 235 c 

Erp: 100 KW} HAATI 596 FT. 


new Dublin, Georgia 

Dublin broadcasting co. 

REO: 95.9 MHZI CHANNEL NO, *40A 

erp: 3 kw; haati 300 ft. 


new MT. HOPE. WEST VIRGINIA 

NICK JOE RAHALL, II 

REO; IO 5.9 MHZI CHANNEL NO. 2906 

Erp: 50 KW} HAATI 500 FT. 

lALLOCATEO TO OAK HILL, WV.) 
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NOTICES 


BPH-9697 NEW GRAYLING* MICHIGAN 

GRAYLING BROADCASTING COMPANY 
REOI lOo«l MHZ | CHANNEL NO, 261A 

ErP: 3 KW| HAATI 81 FT. 


BPH-9699 MEW LEESVILLE. LOUISIANA 

stannarO broadcasting co.* inc. 

REOJ 1 05 »5 MHZ• CHANNEL NO, 288A 

ERP! 3 K w I HAATI 300 FT. 


BPH-9702 


NEW LIBERTY. MISSOURI 

S * M INVESTMENTS, INC. 

REO? 106.5 MHZJ CHANNEL NO, 293C 

ErP: too KWJ HAATI 620 FT. 


BPH-970* NEL BrAineRO, MINNESOTA 

GREATER MINNESOTA B/CTING CORP. 

REO: 106.7 MHZ t CHANNEL NO, 294 C 

erp: so Kw? haat: 46i ft. 


BPH-9709 


BPH-971 l 


wtoc-fm savannah, Georgia 

SAVANNAH BROaOCaSTInG COMPANY 


HASS 

94,1 

MHZ 1 

CHANNEL NO, 

231C 


ErP : 

80 

KWJ HAATJ 

370 FT 

REO! 

94,1 

MHZ 5 

CHANNEL NO, 

23 1 C 


ErP : 

100 

KWJ haat: 

1315 FT 

NEW 

PARKER. 

1 

ARIZONA 


B.I ,N, 

a, broadcasting co. 


REO: 

99.3 

mhz ; 

CHANNEL NO, 

257 A 

> 

erp ; 

3 

kwj haat: 

-139 FT 


BPH-9714 


NEW FARMINGTON, MISSOURI 

KBOA, INC, 

REO} 98,5 MHZJ CHANNEL NO, 253C 

Erp: too KWJ HAATI B68 FT, 


BPH-97I5 


NEW SAPULPA. OKLAHOMA 

KXOJ, INC, 

REOt 100.9 MHZ I CHANNEL NO, 265A 

ERP; 2 KW} HAATI 360 FT, 


BPH-9721 


WALO-FM WALTERBORO. SOUTH CAROLINA 


WALTERBORO 

HAS} 

100.9 

erp: 

reo: 

1 Oo « 9 

ERP; 


RADIOCASTING CO, 
MHZ I CHANNEL NO, 
3 KWJ HAATI 
MHZ I CHANNEL NO, 
2.66 KWJ HAATI 


265A 

180 FT, ILJC) 
265 A 
300 FT, 
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NOTICES 


BPH-9723 WWBA-FM St. Petersburg, Florida 
VWBA, INC. 

Has: 107.3 MHz; Channel No. 297C 

ERP: 100 kW; HAAT: 360 Ft. (LXC) 

(St. Petersburg, Florida) 

Req: 107.3 MHz; Channel No. 297C 
ERP: 100 kW; HAAT: 615 Ft. 

(St. Petersburg, Florida) 

BPH-9720 NEW ATHEMS. TENNESSEE 

JAMES C* SlIGER 

REQ: 101«7 MHZ? CHANNEL NO, 269A 

ERP; 1,2 Kw; HAATI 440 FT* 


BPH-9729 NEW PATTERSON. NEW YORK 

PATTERSON COMMUNICATIONS ASSOCIATION 
REQ: 105.5 MHZ; CHANNEL NO, 288A 

ErP: 3 KWJ HAATI jeo FT* 


BPH-9730 


NEW DAVIS. CALIFORNIA 

DORF AND HORRIGAN 

REOt 105.5 MHZ• CHANNEL NO. 288A 

ERP: 3 Kw; HAATI 300 FT, 


BPH-9735 NEW BoISE* 1D*H0 

LARRY CARTWRIGHT 

REO: 105.1 MHZ; CHANNEL NO. 286C 

ERP: 25 KW| HAAt: 2633 FT, 


BMPH-14658 WECL ELKHORN CITY. KENTUCKY 

mountain interstate b/cting co., inc 
HAS; 1 O 3 . 1 ' mhz i Channel no. 276a 

ErP: 3 kw; maat; 210 ft. (LlC) 

(ELKHORN, KENTUCKY) 

HAS; 103,1 mhz; CHANNEL no, 276A 

Erp: 3 kw: haatj 300 ft. icp> 

(ELKHORN, KENTUCKY) 

REO; 103.1 MHZ; CHANNEL NO. 276A 

ERP: ,l kw;'HAAT t 1375 FT. 

(ELKHORN CITY, KENTUCKY) 


BMPH-14699 WRSQ-FM GeNESEO. ILLINOIS 
GENESEO BROADCASTING CO, 

HAS; )04,9 MHZ» CHANNEL NO, 285A 

ERP; 3 Kw 1 HAAT» 265 FT* (CP) 
REO; 104,9 MHZ t CHANNEL NO, 28SA 

Erp: 3 KW; HAATI 300 FT* 
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NOTICES 


BPEO-1996 


BPED-2046 


BPeD-2048 


BPeP-2081 


BPED-2096 


BpEO-2100 


BPEP*2122 


BPeO“2123 


NEW EUTAW. ALABAMA 

.GREEN COUNTY B/CTINS CENTER 

REQJ 9l»3 MHZ t CHANNEL NO. 217C 

ErP: JOO KW{ HAAT I 358 FT. 


wfos Chesapeake. Virginia 

CHESAPEAKE PUBLIC SCHOOLS 

HASJ 9o»5 MHZ I CHANNEL NO. 21 3D 

TPO: ,01 KWJ HAATI FT. <LIC 

REOS 90.5 MHZ t CHANNEL NO. 213A 

ERP: 1.5 KW; HAATI 145.4 FT. 


NEW WARMINSTER. PENNSYLVANIA 

CENTENNIAL SCHOOL DISTRICT 

REQJ 09.3 MHZ I CHANNEL NO, 2070 

TPO: .01 KW j HAATI FT, 


KUSC LOS ANGELES. CALIFORNIA 

UNIVERSITY OF SOUTHERN CALIFORNIA 
HAS: 91,5 MHZ I CHANNEL NO, 218B 

ERP: 29.5 KWJ HAATI 140 FT. CLIC 
SEQJ 91,5 “HZ! CHANNEL NO. 2188 

ERP: 15.8 KW; HAATI 931.4 FT. 


new battle mountain, nevada 

LANDER County SCHOOL DISTRICT 
reo: Be.i mhz; channel no, 201 D 

TPO: ,01 KW! HAATI FT. 


new Jefferson, ohio 

AGAPE SCHOOL, INC. 

REO; 90.9 MHZ! CHANNEL NO, 2153 

ErP: 5,5 Kw; HAATI 372 FT. 


new charlotte, north Carolina 

THE UNIVERSITY OF NC AT CHARLOTTE 
REQJ 90.9 MHZ I CHANNEL NO. 215D. 

TpO: ,01 KW» HAATI FT. 

J 

new b e lleville, Illinois 

belleviWle area college 

REO« 89.7 MHZ I CHANNEL NO. 209D 

TpO: ,01 KW| HAATI FT. 
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NOTICES 


!<109 


BPEO-212* 


wbdg 

metro 

HAS! 

REOI 


Indianapolis, Indiana 


sCh, dist, 

90.9 MHZt 
Erp: .32 
90.9 MHZI 
Erp: ,aoo 


OF WAYNE TOWNSHIP 


CHANNEL NO. 
KWI HAAT I 
CHANNEL NO. 
KW» HAATI 


215 A 

105 FT. (UC> 
215 A 
78 FT. 


BPeP-2127 


KGLT BoZemAN. MONTANA 

MONTANA STATE UNIVERSITY 
HAS! 90.1 MHZ I CHANNEL NO. 

TPO: ,01 KWI HAATI 

REOI 9i,9 MHZ I CHANNEL NO, 


Erp: 2 kwi haati 


2110 

FT. <UO 

22 0 A 
183 FT. 


BPED-2128 NEW WAUKESHA, WISCONSIN 

CARROLL cOuLEGS 

REOI Bs.l MHZl CHANNEL NO * 2010 

TPO: '.01 KWI HAATI FT. 


BPED-2129 NEW ORLANDO. FLORIDA 

OAK RIDGE HIGH SCHOOL 
Reo: 89,3 mhzj channel no, 2070 

TPO: ,01 KWI HAATI FT. 


BPeD-2130 NEW TAMPA, FLORIDA 

NATHAN B, STUBBLEFIELD FOUND., INC. 

Reo; Be ,5 mhz; channel no, 203 c 

Erp: 45 K*; HAATI 680 FT. 


BPeD-2133 NEW DiX HILLS. NEW YORK 

HALF HOLLOW HILLS COMMUNITY PUBLIC 
REO; 88,9 MHZl CHANNEL NO, 205D 

TPO: ,01 KWI HAATI FT# 


BPeD-2140 


NEW HILLSBORO. KANSAS 

UNIFIED SCHOOL DIST, *410 

REOI Be.l MHZl CHANNEL NO, 201D 

TPO: ,01 KW| HAATI FT# 


BPED- 2 14| 


RIVERVlEw BAPTIST CHRIST 
u.c. Oa., uui. CHANNEL 
KW| HAA' 
CHANNEL 
KW| HAA' 


HAS I 

90,1 

MHZl 


erp: 

• 39 

REO| 

90.1 

MHZl 


Erp: 

3 • 89 


SCHOOLS 

211A 

"120 FT# fUJC) 
211C 
66*5 FT# 


FEDERAL REGISTER, VOL. 41, NO. 37 —TUESDAY, FEBRUARY 24, 1976 





8110 


NOTICES 


BPEO-2143 


BpeD-2144 


BPED-2148 


BPeD-2152 


BPeO-2153 


BPeO-2155 


BPED-2157 


BPeD-2158 


new Fayetteville, north Carolina 
fayetteViule state university 


REOl 


® 8.1 

Tpo: 


MHZ t 
*01 


CHANNEL no, 2010 
KWI HAAT| FT, 


NEW CORTLAND, NEW YORK 

STATE UNIVERSITY OF NEW YORK 
REOt 9o»7 MHZ 1 CHANNEL NO, 2140 

Tpo: ,01 kw: haati ft. 


KFCF FRESNO. CALIFORNIA 

FRESNO FREE COLLEGE FOUNDATION 
HAS? 88.1 MHZ 1 CHANNEL NO. 2010 

ErP: .015 KW J HAATJ 1940 FT. t UIC » 

req: e 8.i mhz; channel no. 201B 

ErP: .393 KW J HAATJ 1877 FT. 


NEW WALLINGFORD. CONNECTICUT 

choate Rosemary hall foundation, inc 
red: 89.9 mhz: channel no. 21OD 

Tpo: ,oi Kw: haati ft. 


new Salisbury, north Carolina 

CATAWBA COLLEGE 

REOt 91,1 MHZ I CHANNEL NO* 216D 

Tpo? ,01 kw: haati ft. 


new Charlton. Massachusetts 

bay path vocational high school 

REOl 9o,1 mhz; CHANNEL no. 2110 

Tpo: ,oi kw i haati ft. 


new 


LOUISVILLE. KENTUCKY 


UNIVERSITY OF LOUISVILLE 


REQ: 

90.5 

mhz; 

channel no• 

213C 


ErP: 

35 

KVI haati 

581 FT 9 

KSOR 

Ashland 

. OREGON 


THE 

state bo 

• OF 

HIGHER EDUCATION 

HASf 

90.1 

MHZ 1 

CHANNEL NO. 

2110 


TpO: 

• ot 

KWl HAATI 

FT. 

REOl 

90.1 

MHZ 1 

CHANNEL NO. 

2 11 C 


Erp: 

I #9 

KWl HAATI 

1336 FT. 


<LIC> 
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NOTICES 


Sill 


BPEO-2160 


NEW MORGANTOWNt WEST VIRGINIA 

WEST VIRGINIA BD# OF REGENTS 
REO: 9o «9 MHZ t CHANNEL NO. 215B 

ERR: 3.98 KW? HAATI 1440 FT# 


bpeD-2161 new College stati on • texas 

TEXAS A A M UNIVERSITY 

REO; 90.3 MHZ? CHANNEL NO. ZXZC 

ERP; 3.21 KWS HAATI 340 FT. 


BPeD^210I WBWC BeREA* OHIO 

baldvin-wallace college 

HAS; 80,3 MHZ? CHANNEL NO. 202D 

TpO: .01 KW? HAATI FT. <LIC> 

REO; 88.3 MHZ? CHANNEL NO. 202A 

ErP: J.44 KV? HAATI 50.5 FT. 


BMPED-1354 


kaos Olympia. Washington 
THE EVERGREEN STATE COLLEGE 


HAS: 

HAS: 

REO: 


89.3 

TPO: 

89.3 

CrP: 

89.3 

erp: 


MHZ? 
• 01 
mhz : 
1.55 
MHZ? 
• 40 


CHANNEL NO. 
KW| HAATI 
CHANNEL NO. 
KW| HAATI 
CHANNEL NO, 
KWI HAAT ? 


2070 

FT. 

207 a 

*■14 FT. 
207 A 
13.5 FT. 


(LIC) 


(CP) 


|FR Doc.76-5182 Piled 2-23-76,8:45 am| 


(Docket Nos. 20696. 206971 

MAJOR ARMSTRONG MEMORIAL 
STEREOCASTERS 

Memorandum Opinion and Order Desig¬ 
nating Applications for Consolidated 
Hearing on Stated Issues 

In the matter of applications of Major 
Armstrong Memorial Stereocasters, Fall- 
brook. California. Docket No. 20696, File 
No. BPH-9185, Requests: 107.1 MHz. 
Channel No. 296; 1.5 kW; 400 feet; MaxL. 
Burdick. Jr., Fallbrook, California, Dock¬ 
et No. 20697. File No. BPH-9503; Re¬ 
quests: 107.1 MHz, Channel No. 296; 3 
kW; 300 feet, for construction permits. 

1. The Commission, by the Chief of the 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned applications by Major 
Armstrong Memorial Sterocasters 
( MAMS) and Max L. Burdick, Jr. (Bur¬ 
dick), which are mutually exclusive in 
that they seek the same channel hi 
Fallbrook, California. 

2. MAMS has failed to comply with the 
requirements of the Commission’s “Pre¬ 
mier on the Ascertainment of Community 
Problems by Broadcast Applicants/* 27 
FCC 2d 650. 21 RR 2d 1507 (1971), in a 
number of major respects. First, the ap¬ 
plicant's demographic showing does not 
appear to be sufficiently specific with re¬ 
spect to organizations, activities or other 
factors which would readily distinguish 
Fallbrook from any other community. 1 


1 Rather, MAMS states in its ascertainment 
lowing that * * • “Being an unincorporated 
small community of less than 7,000 people. 


Other than several general descriptive 
sentences, which provide only the most 
rudimentary’ information, the application 
is almost devoid of specific data as to 
composition of the community. Accord¬ 
ingly, it is impossible to determine 
whether the applicant is aware of the 
significant groups that make up its com¬ 
munity and whether the leaders it con¬ 
tacted are representative of those 
groups. “Radio Marion, Inc.” 52 FCC 2d 
1229, 1232, 33 RR 2d 182 (1975); 

“Marantha. Inc.”, 56 FCC 2d 194, 35 RR 
2d 423 (Rev. Bd., 1975); Primer, supra, 
questions and answers 4, 9 and 10. 
Second, even assuming that MAMS’ 
demographic study was a sufficiently pre¬ 
cise reflection of its community, it ap¬ 
pears that tiie applicant has failed to 
survey leaders of significant population 
groupings set forth in its demographic 
study. Voice of Dixie, Inc., 45 FCC 2d 
1027, 29 RR 2d 1127 (1974), recon. den., 
47 FCC 2d 526, 30 RR 2d 851 (1974). 
Thus, while MAMS states that Fall¬ 
brook is “primarily an agricultural 
community” it has apparently inter¬ 
viewed only one community leader (the 
Director of the Farm Bureau) with even 
a tangential relationship to agriculture. 3 B 


with some small private business enterprises, 
it was not easy to identify many Fallbrook 
community leaders in the same sense that 
they may be found in larger incorporated 
communities.** 

* In addition, while it Is stated that "tour¬ 
ism is becoming somewhat more Important 
as a local industry** MAMS does not appear 
to have interviewed any representatives of 
this group. 

3 MAMS has submitted two set of surveys. 
The first set was submitted with the appllca- 


As a related matter. MAMS has not 
shown that a significant number of its 
community leader surveys were in fact 
made with leaders who are representative 
of the significant groups comprising the 
community. See Philadelphia Broadcast¬ 
ing Co.. 51 FCC 2d 361, 32 RR 2d 1300 
(Rev. Bd.. 1975). 4 Finally, MAMS states 
that its survey of the general public “was 
conducted on a random sampling basis by 
interviewing persons in shopping areas 
and business districts and neighbor¬ 
hoods.” In the Report and Order accom¬ 
panying the release of the Primer, supra, 
the Commission stated that “a random 
selection (of the general public) may be 
taken from a city directory, or may be 
done on a geographical distribution 
basis.” 27 FCC 2d, at 667. It is not clear, 
therefore, whether the selection process 
used by MAMS to assure randomness was 
consistent with the procedures required 
by the Primer, supra. Media, Inc., 41 FCC 
2d 30. 27 RR 2d 1077 (Rev. Bd.. 1973). 
pet. for rev. den. FCC 74-767, released 
July 16, 1974. For all of these reasons, a 
Suburban 6 issue will be specified. 

3. Burdick has also failed to comply 
with the requirements of the Primer, 
supra. The demographic statement tells 
us only two things about Fallbrook: its 
racial breakdown, and the fact that it is 
“The Avocado Capital of the World.” 4 
Without a sufficient demographic state¬ 
ment. we are unable to review the actual 
ascertainment efforts of the licensee 
since we are unable to determine whether 
a representative sample of community 
leaders and members of the general 
public has been contacted. Radio Marion, 
Inc., supra. Burdick tells us that its gen¬ 
eral public survey was conducted by using 
a “random selection of names from the 
current issue of 'the telephone direc¬ 
tory*.” From this information, we cannot 
determine whether a random sample was 


tion as originally filed on September 23. 1974. 
This survey is unacceptable since it does not 
separate community leaders from members 
ol the general public. Radio Marion, Inc., 
supra, 52 FCC 2d, at 1232. A supplementary 
community leader survey was submitted as 
an amendment on April 17, 1975. However, 
if the first set of surveys is excluded, it does 
not appear that MAMS has included in its 
community leader survey any representatives 
of the military, youth groups, the elderly, 
civic, neighborhood, and fraternal organiza¬ 
tions. and only two individuals who are argu¬ 
ably representative of business or Industry. 

*For example, many of those interviewed 
as community leaders are identified as: 
rancher, student, housewife, secretary. 
Deutsch employee, civil sen-ice, retired, etc. 
Either insufficient information has been pro¬ 
vided. or these people are clearly not com¬ 
munity leaders. Sec A. V. Bamford, 48 FCC 
2d 1155. 31 RR 2d 790 (Rev. Bd.. 1974). 

‘ Suburban Broadcasters, 30 FCC 1021, 20 
RR 951 (1961). 

"As an appendbt to its statement of pro¬ 
posed news programming, Burdick does pro¬ 
vide an extensive list of organizations which 
it says will be sources of local news. How¬ 
ever, there is no clear indication how many 
of these organizations are in Fallbrook or 
surrounding communities. In addition, there 
is absolutely no discussion of any of these 
groups, and no economic or sociological data 
which wotild help to provide an accurate 
picture of the community. 
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In fact achieved. See Primer, supra, ques¬ 
tion and answer 13(b): A. V. Bamford, 
supra note 4. Accordingly, an appropriate 
issue will be specified. 

4. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, because the proposals are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues specified below. 

5. According , it is ordered. That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the ap¬ 
plications are designated for hearing in 
a consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the efforts made by 
Major Armstrong Memorial Stereocast¬ 
ers to ascertain the community needs and 
interests of the area to be served and the 
means by which the applicant proposes 
to meet those needs and interests. 

2. To determine the efforts made by 
Max L. Burdick, Jr., to ascertain the 
community needs and interests of the 
area to be served and the means by w r hich 
the applicant proposes to meet those 
needs and interests. 

3. To determine which of the pro¬ 
posals would, on a comparative basis, 
better serve the public interest. 

4. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues which, if either, of the applications 
should be granted. 

6. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to $ 1.221(c) of the Commission’s rules, 
in person or by attorney shall, within 20 
days of the mailing of this order, file with 
the Commission in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
and present evidence on the issues spec¬ 
ified in this order. 

7. It is further ordered , That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

Adopted: February 9,1976. 

Released: February 17, 1976. 

Federal Communications 
Commission, 

f seal) Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc.76-5175 Filed 2-23-76;8:45 am] 

[Docket No. 20701; FCC 76-681 

VOICE OF CHARLOTTE BROADCASTING 
CO. 

Memorandum Opinion and Order and No¬ 
tice of Apparent Liability, Designating 

Application for Hearing on Stated Issues 

In regard to the application of Voice 
of Charlotte* Broadcasting Company, 


Docket No. 20701, File No. BR-4484; for 
renewal of license for Standard Broad¬ 
cast Station WRPL, Charlotte, North 
Carolina. 

1. The Commission has before it for 
consideration the above-captioned ap¬ 
plication for renewal of license of Sta¬ 
tion WRPL, filed August 14, 1972 by 
Voice of Charlotte Broadcasting Com¬ 
pany (Voice of Charlotte) and supple¬ 
mented July 24, 1975. along with five Of¬ 
ficial Notices of Violations of the Com¬ 
mission’s rules and the licensee’s re¬ 
sponses thereto. 

2. An inspection of the station on Oc¬ 
tober 21. 1971, indicated the following 
violations of the Commission’s rules: 

(i) Section 73.47(b) . Failure to provide 
data concerning Equipment Performance 
Measurements as required by 5 73.47(a). 

(U) Section 73.52(a). The station per¬ 
mitted its operating power—authorized at 
1,000 watts—to exceed the permitted toler¬ 
ance of -[-5% or —10% on the foUowlng 
dates: 

Watts 


May 19. 1971--. 1450 

May 20. 1971.—.-. 1375 

May 21. 1971.—.. 1375 

May 24. 1971. 1376 

May 25. 1971.-.-. 1450 

May 26. 1971-. 1450 

May 27. 1971. 1450 

May 28. 1971- 1450 

June 3. 1971. 1300 

June 15. 1971.-.. 1300 

August 12, 1971- 582 

August 16. 1971. 745 

August 19, 1971_ 892 


(111) Section 73.111(a). Entries were re¬ 
corded in the operating log without the op¬ 
erator on duty having actual knowledge of 
the facts required. Specifically, in May, 1971, 
entries of antenna current showed 3.6 am¬ 
peres consistently, whereas the very next op¬ 
erator would consistently record 3.0 amperes. 
Also, many daily entries were deleted, and, 
on May 7, 1971. there are no entries beyond 
2:00 p.m., with no remarks as to what 
happened. 

(iv) Section 73114(a) (1) ( i ). According to 
the maintenance log there were no entries 
of the weekly calibration of the remote an¬ 
tenna ammeter against the regular meter. 

(v) Section 73114(a) (1) (Hi). The main¬ 
tenance log did not contain notations of ex¬ 
ternal frequency measurements and the cor¬ 
relation of these measurements with frequen¬ 
cy monitor indications. 

(vi) Section 731201(a). Failure to trans¬ 
mit a station identification announcement at 
1:00 p.m. and 3:00 p.m. on October 21, 1971. 

An Official Notice of Violation covering 
these inf ractions was issued on November 
8,1971. 

3. By letter of November 19, 1971, in 
response to the Official Notice of Viola¬ 
tion. the licensee advised the Commission 
that every member of the staff had been 
reprimanded and that steps had been 
taken to prevent future violations. 

4. Based on equipment performance 
measurements dated September 25, 1971, 
and submitted to the Commission’s en¬ 
gineering office in Norfolk, Virginia, a 
violation of the following rule was de¬ 
tected: 

Section 73.40(a)(4). The audio frequency 
response of the transmitter departs more 
than two decibels from that at 1000 hertz 
between 100 and 5000 hertz. Also a Gates 
Limiter Model 3529 B was Included in these 
measurements whereas 5 73.47(a) specifies 


that limiting amplifiers must not be em¬ 
ployed. 

A second Official Notice of Violation 
covering this infraction was issued on 
November 23, 1971. Voice of Charlotte 
responded to the second Notice by letter 
of Februray 9. 1972, informing the Com¬ 
mission that it was re-doing a portion of 
the proof of performance, and that the 
licensee did not employ a limiting ampli¬ 
fier in making its measurements. 

5. A further inspection of station 
WRPL was conducted on January 25, 
1972, revealing the following violations of 
the Commission’s rules: 

(I) Section 73.40(a)(4) .* The record of 
equipment performance measurements dated 
September 25, 1971, is unacceptable in that 
the audio frequency response between 100 
hertz and 5000 hertz departs more than two 
decibels from that at 1000 hertz. 

(II) Section 73.60(a). At the time of the 
inspection the back cover was removed from 
the frequency monitor. The frequency mon¬ 
itor is not type approved without the back 
cover Installed. 

(ill) Section 73.67(a)(3). Failure to cease 
operation by remote control following a mal¬ 
function of the remote line circuits. 

(lv) Section 73.92(b). Failure to have post¬ 
ed either the operator’s license or FCC Form 
759 for the Chief Engineer. 

(v) Section 72.93(c), Failure to provide a 
written agreement between the station and 
the part-time Chief Engineer. 

(vi) Section 73.93(e). According to the 
maintenance log the required dally trans¬ 
mitting equipment inspection was not made 
on at least five days during the week of 
January 17. 1972. 

(vil) Section 73111(a)* The operators 
were making entries in the operating log 
without due regard for the facts In that half- 
hourly entries were being made for the an¬ 
tenna base current between January 21, 1972 
and January 25, 1972 when. In fact, the re¬ 
mote antenna base current meter was inop¬ 
erative during this period. 

(vlii) Section 73.113(a) (4) (i) (a) . Failure 
to record in the operating log the values of 
the regular antenna base current meter at 
least once each day during the period In 
which the remote meter was Inoperative 
(January 21-24, 1972). 

(ix) Section 73.933(a). At the time of 
inspection the EBS receiver was Inoperative. 

A third Official Notice of Violation 
dealing with the above matters was is¬ 
sued on February 4, 1972. The licensee 
responded to the third Notice by the pre¬ 
viously mentioned letter of February 9, 
1972 (paragraph 4, supra), setting out 
the steps allegedly taken to prevent fur¬ 
ther violations of the noted rules. 

6. On August 14, 1974 the Co mm ission 
again inspected the station, uncovering 
non-compliance with the following Com¬ 
mission rules: 1 * 3 

(I) Section 73.67(a)(2). The remote con¬ 

trol’s control circuits were not operating 
correctly. , . M 

(II) Section 73.932(a) . At the time of the 
inspection, the EBS monitor was turned on. 


1 This Is the same violation as noted In 

Second Notice of Violation (para. 4, 

3 This violation is a recurrence of one citea 
In the first Notice of Violation (para. 3. 
supra). . 

a These violations are closely related to in 
fractions noted In the third notice (para¬ 
graph 6, supra). 
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A fourth Official Notice of Violation 
pertaining to these infractions was is¬ 
sued on September 26, 1974. The Com¬ 
missions files indicate that the licensee 
did not respond to the fourth Notice. 

7. The licensee received another field 
inspection on March 1, 1975. As a result, 
die following violations of the Commis¬ 
sion’s rules were noted: 

U) Section 73.40(b)(3) (tr). At the time 
c! the inspection the door to the antenna 
base fence was broken. 

(ti) Section 73.52(a)*. Failure to maintain 
the antenna input power within the pre¬ 
scribed tolerances. The station was operating 
with an antenna input power In excess of 
authorized tolerances on at least 20 days dur¬ 
ing January 1975 and February 1975: 

Watts 


January 11. 1975- 1147 

January 30, 1975- 1111 

February 2, 1975- 1147 

February 2, 1976- 1294 

February 4. 1975- 1294 

February 5, 1975_ 1183 

February 6, 1975- 1076 

February 7, 1975. 1147 

February 8. 1975__. 1220 

February 9, 1975_ 1147 

February 22, 1975.- 1183 


(ill) Section 73.58(d). Failure by the li¬ 
censee on February 24, 1975 and February 28. 
1975 to make dally readings of the antenna 
base ammeter while a remote antenna am¬ 
meter was Inoperative. 

(iv) Section 73.111(a)} Transmitter oper¬ 
ator Chrietoper S. Hensley. P3-6-45117, failed 
to properly sign the operating log as he began 
and ended his duty on January 3, 6. 7, 8, 9. 
10, 13, 14, 15. 16. 17. 18, 20. 21, 23, 25. 27. 
28, 29, 30 and 31, 1975, as well as February 8. 
9. 15, 16, 17, 18. 19. 20. 21. 23. 24. 25 . 26, and 
28. 1975. 

A fifth Official' Notice of Violation, 
covering the latter offenses, was issued 
on October 10,1975. 

8. Voice of Charlotte responded to the 
fifth notice by letter of April 11. 1975 as¬ 
serting: that the antenna base door had 
been damaged by vandals; that the sta¬ 
tion was operating within its authorized 
antenna current and resistance: that the 
chief engineer had not been notified of 
the defective remote ammeter; and that 
operator Hensley was no longer serving 
as an operator of the station’s trans¬ 
mitting equipment. 

9. WRPL’s record of violations spans 
nearly four years, and our review of those 
'violations, along with the licensee’s 
responags thereto, raises serious ques¬ 
tions about the licensee’s qualifications to 
operate Station WRPL. The station 
operated with excessive power in 1975 
depsite being cited for the same infrac¬ 
tion in 1971. The licensee’s technical logs 
were filled out in violation of § 73.111(a) 
1 * 0 a 8 ain in 1972, and once more in 
19*3 despite the licensee’s assurances of 
adequate safeguards. The seriousness of 
the violations, the continuous pattern of 
ni * e violations, and the licensee’s 
apparent reluctance or inability to follow 
through with its promise to comply with 
the rules serves to raise a substantial 
question as to Voice of Charlotte’s tech- 

* ls a recurrence of a violation noted 

m the first notice. 


nical qualifications to remain a licensee. 
Moreover, an underlying question has 
been raised by the facts herein as to 
Voice of Charlotte’s ability to exercise 
adequate control or supervision over the 
station to insure its operation in the 
public interest. See Stereo Broadcasters, 
Inc., 55 FCC 2d 819 (1975). In view of 
the foregoing, the Commission is unable 
to determine that the public interest 
wouid be served by a grant of the instant 
renewal application and an evidentiary 
hearing is required. 

10. Additionally, in light cf the facts 
recited in paragraph 7, supra, we have 
determined that Voice of Charlotte may 
be subjected to a forfeiture pursuant to 
section 503(b)(1) (A) and <B> of the 
Communications Act for its apparent 
willful or repeated failure to observe the 
provisions of §§ 73.52(a) and 73.111(a) 
of the Commission’s Rules. Accordingly, 
this Memorandum Opinion and Order 
also shall constitute a Notice of Apparent 
Liability for Forfeiture pursuant to sec¬ 
tion 503(b)(2) of the Communications 
Act. Because this matter has been 
designated for a full evidentiary hearing, 
the licensee will have full opportunity in 
that forum to address itself to all mat¬ 
ters referred to in this Notice of Apparent 
Liability, and the Commission will be 
better able to determine whether there 
have, in fact, been willful or repeated 
Violations of the Rules, and whether, if 
the licensee is found liable, an order of 
forfeiture in the amount of $10,000 or 
some lesser amount should be Issued. 

11. Therefore, it is ordered , That pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
above-captioned application is desig¬ 
nated for hearing at a time and place to 
be specified in a subsequent Order, upon 
the following issues: 

' (l)To determine whether the licensee 
is technically qualified to operate Station 
WRPL 

<2) To determine whether Voice of 
Charlotte Broadcasting Company has 
exercised adequate control and super¬ 
vision over Station WRPL to insure its 
operation in the public interest. 

<3) To determine, in light of the evi¬ 
dence adduced under the above issue, 
whether the applicant has the requisite 
Qualifications to remain a Commission 
licensee, and whether a grant of the 
application would serve the public inter¬ 
est, convenience and necessity. 

12. It is also ordered, That if it is deter¬ 
mined that the record adduced pursuant 
to the above issues does not warrant a 
denial of the above-captioned renew r al 
application, the Administrative Law 
Judge shall determine whether the record 
established that the licensee has willfully 
and repeatedly violated §§ 73.52(a) and 
73.111(a) of the Commission’s rules 
within one year previous to the issuance 
of tills Notice of Apparent Liability and 
whether, pursuant to section 503(b)(1) 
(A) and (B) of the Communications Act 
of 1934, as amended, a forfeiture of 


* This Is a recurrence of violations noted 
in the first and third Notices. 


$10,000 or some lesser amount should be 
assessed. 

13. It is ordered t That the burden of 
proceeding with the introduction of evi¬ 
dence under Issues (1) and (2) shall bo 
upon the Commission’s Broadcast Bu¬ 
reau. The burden of proof with respect 
to all issues herein shall be upon the 
Voice of Charlotte Broadcasting Com¬ 
pany. 

14. It is further ordered , That to avail 
themselves of the opportunity to be 
heard. Voice of Charlotte Broadcasting 
Company, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at¬ 
torney, shall within twenty (20) days of 
the mailing of this Order, file with the 
Commission in triplicate, a wTitten ap¬ 
pearance stating an intention to appear 
on the date fixed for hearing and present 
evidence on the issues specified in this 
order. 

15. It is further ordered, That Voice of 
Charlotte Broadcasting Company, shall, 
pursuant to section 311(a)(2) of the 
Communications Act of 1934, as amend¬ 
ed, and § 1.594 of the Commission’s rules, 
give notice of the hearing within the 
time and in the manner prescribed in 
such rules, and shall advise the Commis¬ 
sion of the publication of such notice 
as required by § 1.594(g) of the rules. 

16. It is further ordered, That the Sec¬ 
retary of the Commission shall send a 
copy of this Memorandum Opinion and 
Order and Notice of Apparent Liability 
by Certified Mail—Return Receipt Re¬ 
quested to the Voice of Charlotte Broad¬ 
casting Company. 

Adopted: February 3,1976. 

Released: February 18,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

I FR Doc.76-5177 Filed 2-23-76; 8 45am | 


SATELLITE USER REACTION TEST 
PROGRAM 

Procedures Changed 

February 12. 1976. 

As set forth in our Public Notice of 
December 30, 1975 on domestic satellite 
connections, a working group w ? as estab¬ 
lished to explore the possibility of af¬ 
fording common carriers and the using 
public the widest possible latitude, within 
technological limitations, in providing 
connections for FX, CCSA and TTTN 
services employing satellite facilities. 
Members of the working group were the 
Common Carrier Bureau, American 
Telephone and Telegraph Company, The 
Western Union Telegraph Company. 
American .Satellite Corporation, RCA 
Global Communications, Inc.. General 
Electric Company and Satellite Business 
Systems, Inc. That Public Notice also set 
forth a filing schedule for comments and 
reply comments on the multiple satellite 
hop user reaction testing program and a 
proposed tariff revision by AT&T. 

As a consequence of working group 
meetings held during January and Feb- 
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ruary the originally published schedule 
Is no longer appropriate. We are there¬ 
fore establishing the following revised 
schedule: 

February 23 , 1976. AT&T is to provide 
proposed tariff amendments to the other 
parties along with its statement of the 
relevant historical background. 

March 2, 1796. This date has been re¬ 
served for a working group meeting, to 
be convened if required, to provide for 
an exchange of views on the AT&T pro¬ 
posed filing. 

March 15, 1976. AT&T is to file formal 
tariff revisions and its statement of his¬ 
torical background. 

April 15, 1976. Deadline for the filing 
of comments or pleadings, if any, on the 
AT&T tariff revisions and historical 
statement by all interested persons in¬ 
cluding members of the working group. 

April 29, 1976. Deadline for AT&T re¬ 
ply, if any. 

The above schedule supersedes the fil¬ 
ing times specified in the Commission’s 
rules for pleadings on tariff filing. It is 
contemplated that upon consideration of 
the AT&T tariff revisions and historical 
statement, and any pleadings of inter¬ 
ested persons, the Commission will issue 
a Report setting forth its statement of 
the historical background of these tariff 
revisions. 

Federal Communications 
Commission, 

[sealI Vincent J. Mullins, 

Secretary. 

IFR Doc.76-5178 Filed 2-23-76;8:45 ami 


[Docket Nos. 20703. 20704] 

WOODWARD BROADCASTING CO. AND 
KURTH-BUSH BROADCASTING CO. 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

In regard applications of Woodward 
Broadcasting, Inc., Fairmont, Minnesota, 
Docket No. 20703, File No. BPH-9326, 
Requests: 106.5 MHz, Channel No. 293; 
30 kW; 100 feet; Steven L. Kurth, Miles 
C. Bush, d/b as Kurth-Bush Broadcasting 
Co., Fairmont. Minnesota, Docket No. 
20704, File No. BPH-9294, Requests: 106.5 
MHz, Channel No. 293; 30 kW: 100 feet, 
for construction permits. 

1. The Commission by the Chief of the 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned applications by Wood¬ 
ward Broadcasting, Inc. IWBI1, and 
Kurth-Bush Broadcasting Co. [KBJ, 
which are mutually exclusive in that they 
seek the same channel in Fairmont, Min¬ 
nesota. 

2. Data submitted by the applicants 
Indicate that there would be a significant 
difference in the size of the areas and 
populations which would receive service 


* WBI Indicates on page 2, section V-B of 
Its application that 2,669 square miles and 
89.833 people would lio within its 1 mV/m 
contour. KB indicates in its engineering data 
that 833 sqaure miles and 23,274 people would 
lie within its 1 mV/m contour. 


from the proposals. 1 Consequently, for 
the purposes of comparison, the areas 
and populations which would receive pri¬ 
mary service, together with the avail¬ 
ability of other primary aural services 
(1 mV/m or greater in the case of FM) 
in such areas will be considered under 
the standard comparative issue, for the 
purpose of determining whether a com¬ 
parative preference should accrue to 
either of the applicants. 

3. KB has totally failed to comply with 
the requirements of the Primer on the 
Ascertainment of Community Problems 
by Broadcast Applicants, 27 FCC 2d 650, 
21 RR 2d 1501 (1971). No statement of 
the composition of Fairmont has been 
submitted; a total of eight individuals 
were interviewed; and, KB has listed 
no programs to respond to community 
needs and problems. Accordingly, a Sub¬ 
urban a issue will be specified. 

4. According to its application, KB 
would require $30,360 to construct and 
operate the proposed facility for a period 
of one year, itemized as follows: 


Equipment_$7, 200 

Building...- 400 

Miscellaneous - 750 

Working capital requirement-22,010 


Total .. 30,360 


KB intends to utilize existing capital of 
partners and estimated revenues. Anal¬ 
ysis of the data submitted reveals that 
KB's net current liquid assets total ap¬ 
proximately $10,900. Further, applicant 
has not submitted adequate data in sup¬ 
port of anticipated advertising revenues 
as required by Erwin O’Connor Broad¬ 
casting Co., 37 FCC 2d 983. 25 RR 2d 782 
(1972). Therefore, a financial issue will 
be specified. 

5. KB has not indicated in response to 
paragraph 16, page 3, section IV-A, FCC 
Form 301, whether it would comply with 
the Fairness Doctrine. An issue with re¬ 
spect to this matter will be specified. 

6. KB indicates that it would employ 
seven people at its proposed station. 
There is no indication as to how many 
will be fulltime and how many parttime. 
However, the Commission requires that 
if there will be five or more fulltime sta¬ 
tion employees, an applicant must sub¬ 
mit an equal employment opportunity 
program. 47 CFR 73.301 (1975). Since 
KB has not filed an EEO program, this 
matter must be inquired into in hearing. 

7. KB’s application indicates a pro¬ 
posed antenna tower structure of 1,320 
feet above mean sea level at a distance 
of approximately 1.7 miles to Fairmont 
Airport and, as such, exceeds the notice 
criteria of this airport on a 100/1 slope 
ratio. Since the Commission has no in¬ 
dication that FAA Form 7460-1 has 
been submitted to the regional FAA 
office, the application must be designated 
with an issue to determine if the pro¬ 
posed antenna would constitute a 
menace to air navigation. 


z Suburban Broadcasters. 30 FCC 1021. 20 
RR 951 (1961). 


8. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as pro¬ 
posed. However, because the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified below 

9. Accordingly , it is ordered, That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the efforts made by 
Kurth-Bush Broadcasting, Co., to be as¬ 
certain the community problems of the 
area to be served and the means by which 
the applicant proposes to meet those 
problems. 

2. To determine with respect to Kurth- 
Bush Broadcasting Co.: 

(a) The source and availability of 
additional funds over and above the 
$10,900 indicated; 

(b) Whether, in light of the evidence 
adduced pursuant to (a), above, the ap¬ 
plicant is financially qualified. 

3. To determine whether Kurth-Bush 
Broadcasting Co., would make time avail¬ 
able for the presentation of contrasting 
views on controversial matters of public 
importance. 

4. To determine whether Kurth-Bush 
Broadcasting Co., will employ five or 
more fulltime employees, and, if so, 
whether the applicant has complied with 
section 73.301 of the Commission’s rules. 

5. To determine whether there is a 
reasonable possibility that the tower 
height proposed by Kurth-Bush Broad¬ 
casting Co., would constitute a menace 
to air navigation. 

6. To determine which of the proposals 
would, on a comparative basis, better 
serve the public interest. 

7. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

10. It is further ordered, That, the 
Federal Aviation Administration is made 
a party to the proceeding. 

11. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond¬ 
ent herein, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at¬ 
torney shall, within twenty (20) days of 
the mailing of this order, file with the 
Commission, in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

12. It is further ordered. That, the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the Com¬ 
mission’s rules, give notice of the hear¬ 
ing, either individually or, if feasible and 
consistent with the rules. Jointly, within 
the time and in the manner prescribed in 
such rule, and shall advise the Commis- 
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sion of the publication of such notice as 
required by § 1.594(g) of the rules. 

Adopted: February 9. 1976. 

Released: February 17,1976. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson. 

Chief. Broadcast Bureau. 

jFR Doc.76 5176 Filed 2-23 76; 8:45 am| 


(Supplement No. 2) 

1963 WORKING ARRANGEMENT FOR AL¬ 
LOCATIONS OF FM BROADCAST STA¬ 
TIONS UNDER CANADA-U.S.A. FM 
AGREEMENT OF 1947 

Amendment of Table A 

February 13, 1976. 

Supplement No. 2 to the table of Cana¬ 
dian FM Broadcasting Channel Alloca¬ 
tions within 250 Miles of the Canada- 
U.S.A. Border, dated May 16. 1973, as 
revised to April 1, 1973. 

Pursuant to exchange of correspond¬ 
ence between the Department of Com¬ 
munications of Canada and the Federal 
Communications Commission, Table A of 
the FM Working Arrangement has been 
amended as of February 4, 1976, as fol¬ 
lows : 



Channel No. 

L^ation 


■ ■ -■ — — 


Delete 

Add 

British Columbia: 



tioMcn. 


20 'A 

Kamloops. . . . 

23’*'* 

23IC 

Kelowna.. 


2**0 

Nelson.. 

23811 

281 n 

Manitoba; 



Baltly Mountain,'Winnipeg¬ 



ers.... 


2870 

Fuirfotfl__ __ - - _ 


2828 

Fisher 11 ranch. 


23i*B 

Jack head...... 


224B 

8 t. Oonifecc. 

254,2688 


Winnipeg. 


2. r A, 2688 

New Bruuswfek: Grand Munan. 


27’'A 

Ontario: 



BnieeTVnlnsula. 


zan 

Huntsville.... 


2 S8C 

Manitowauing.. 


2790 

Ml l«J land. 


2 WB 

New I.iskeard .. 

237C 

2 .hk : 

Nor tit Boy. 

3oo<: 

230C 

Owen Sound. 

2B8C1 

......__ 

I’arrv Sound. 

258( ■ 

8778 

i , , . iti 

24AA . 


Sturgeon Falls. 

277C 

3000 

Tlllsonburg. 

263A 

2078 

Woodstock... 

2678 

203 A 

Quebec: 



Arvida___ _ 

2208 


BagotvUht.. 

214 . 


Bute St. Baul.. 

270 

2 *J 

Causapacal.. 


352A 

Chicoutimi. 


214 

J'HuiuUnr... 


220 B, 21*0 

Kcnoganii.. 

200 . 


Lae-au-Faumon. 


247 B 

Matane. 

25*4 

204 

Montreal. 


1 257A 

Quebec City. 

St. Fabirn.. 

215CI . 

213A 

Hept. Iks. 


851C 

VictorbvUto. 


247 n 


* « ml rirgollutcd short-spaced allocation. 

Further amendments to Table A will 
be issued as public notices in the form 
of numbered supplements or recapitu¬ 
lated lists. 

Copies of the basic Table of Allocations 
may be obtained from Downtown Copy 


Center. 1730 K Street, NW., Washington, 
D.C. 20006. telephone (202) 452-1422. 

TsealI Wallace E. Johnson, 
Chief , Broadcast Bureau. Fed¬ 
eral Communications Com¬ 
mission. 

|FR Doc. 76-5181 Filed 2-23-76;8:45 am.] 


FEDERAL MARITIME COMMISSION 

NORTH ATLANTIC WESTBOUND 
FREIGHT ASSOCIATION 

Notice of Agreement Filed 

Notice is hereby gfven that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763. 46 
US.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Corpmission. Washington, 
D.C. 20573. on or before March 16, 1976. 
Any person desiring a henrL g on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or de¬ 
triment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Esquire. 

Suite 727. 

17 Battery Place, 

New York, New York 10004. 

Agreement No. 5850-31, among the 
members of the above-named Associa¬ 
tion, amends the basic agreement to de¬ 
lete Article 10 which provides for inde¬ 
pendent action to meet non-conference 
competition by member lines serving a 
particular port. 

By Order of the Federal Maritime 
Commission. 

Dated: February 19,1976. 

Francis C. Hurney, 

Secretary. 

JFR Doc.76 5237 Filed 2-23-76;8:45 am] 


FEDERAL POWER COMMISSION 

l Docket Nos. RP75-88 and CP69-41] 

ALGONQUIN GAS TRANSMISSION CO. 

Filing of Substitute Tariff Sheets 

February 17, 1976. 

Take notice that on February 6, 1976, 
Algonquin Gas Transmission Company 
(Algonquin) tendered for filing with the 
Commission substitute tariff sheets 1 2 
which purport to reduce its demand 
charge of Rate Schedule SNG-1. Algon¬ 
quin states that the demand charge per 
day for Rate Schedule SNG-1 is based 
on the full capacity of the SNG plant of 
118,200 MMBtu per day and that this is 
the same demand charge contained in 
Original Sheet No. 10-A of Algonquin's 
FPC Gas Tariff, First Revised Volume 
No. 1. Algonquin states further that the 
$1,402 demand charge is based upon bill¬ 
ing demand determinants of 17,215,112 
MMBtu, which billing determinants, ac¬ 
cording to Algonquin, reflect the full 
plant capacity of 118,200 MMBtu. 

Algonquin states that this filing is be¬ 
ing made in response to ordering para¬ 
graph <B> of the Commission’s order is¬ 
sued January 9, 1976; s that Algonquin 
has filed an application for rehearing of 
that order, and that the instant filing is 
being made without prejudice to the posi¬ 
tions taken by Algonquin in its applica¬ 
tion for rehearing. 

Algonquin has proposed an effective 
date of January' 9. 1976 for the tendered 
tariff sheets and requests such waiver 
and special permissions as are necessary 
to permit such effective date. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure <18 CFR 1.8, 1.10). AJi 
such petitions or protests should be filed 
on or before March 1, 1976. Protests will 
be considerd by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-5131 Filed 2-23-76,8:45 am J 


1 Substitute Twelfth Revised Sheet No. 10; 
Substitute Original Sheet No. 10-A; Substi¬ 
tute Second Revised Sheet No. 19; Substi¬ 
tute First Revised Sheet No. 20-C; and Sub¬ 
stitute First Revised Sheet No. 26. 

2 Order Rejecting Proposed Tariff Changes 
And Requiring Filing Of Substitute Tariff 
Sheets (issued January 9, 1976, In Docket No. 
CP69-41). 
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[Docket Nos. RP72-142 (PGA76-2 
and 72-2a) J 

CITIES SERVICE GAS CO. 

Proposed Changes In FPC Gas Tariff 
February 17. 1976. 

Take notice that on February 9, 1976, 
Cities Service Gas Company (Cities 
Service) tendered for filing Substitute 
First Alternate Twelfth Revised Sheet 
PGA-1 (issued February 5, 1976) which 
reflects thereon a current adjustment of 
3.43tf per Mcf and a cumulative adjust¬ 
ment of 7.620 per Mcf, to be effective 
on January 23, 1976. 

Cities Service states that this filing 
is in conformance with Ordering Para¬ 
graph (H) of the Commission's January 
22,1976, order in the above-cited dockets. 
Cities Service further states that the 
above-referred to tariff sheet will be 
effective for only one day, namely Jan¬ 
uary 23, 1976, after which Substitute 
Second Alternate Twelfth Revised Sheet 
PGA-1 reflecting a current adjustment 
of 4.090 per Mcf and cumulative adjust¬ 
ment of 8.280 per Mcf will be effective on 
January 24, 1976, after suspension, as 
provided by the Commission's January 
22, 1976, order. According to Cities Serv¬ 
ice, of the 8.280 per Mcf cumulative ad¬ 
justment, 0.66c per Mcf is being collected 
subject to possible refund as of Janu¬ 
ary 24, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10), All such 
petitions or protests should be filed on 
or before February 25, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-5126 Piled 2-23-76;8:54 am) 


(Docket Nos. RP72-104 and RP72-157J 

CONSOLIDATED GAS SUPPLY CORP. 

Filing of Settlement Agreement 

February 17,1976. 

Take notice that on February 2, 1976 
Consolidated Gas Supply Gas Corpora¬ 
tion (Consolidated) tendered for filing 
for approval by the Commission a Set¬ 
tlement Agreement in the above-cap¬ 
tioned dockets. This Agreement was 
reached by the parties at conferences 
held on September 2, 1975 and there¬ 
after. 

The settlement provides that the rates 
made effective August 17,1972, subject to 
refund, are approved for the locked-in 
period from August 19,1972 to November 
30, 1973. No refunds are required and the 


proceedings in Docket No. RP72-104 will 
be terminated. The issues in Docket No. 
RP72-157 concerning Consolidated’s 
purchased gas adjustment tariff provi¬ 
sions are severed from these proceedings 
and consolidated with the proceeding in 
Docket No. RP75-91. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, on or be¬ 
fore March 9, 1976. Comments will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-5137 Filed 2-23-76;8:46 am[ 


[Docket No. CP76-2441 

DELMARVA POWER & LIGHT CO. AND 
PROVIDENCE GAS CO. 

Application 

February 13, 1976. 

Take notice that on February 2, 1976, 
Delmarva Power & Light Company (Del- 
marva), 800 King Street, Wilmington, 
Delaware 19899, and Providence Gas 
Company (Providence), 100 Weybosset 
Street, Providence, Rhode Island 02901, 
jointly Applicants, filed an application 
in Docket No. CP76-244 pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the exchange of 
natural gas between Providence and 
Delmarva to effectuate the delivery of 
liquefied natural gas (LNG) from the 
Providence. Rhode Island, LNG storage 
facility of Algonquin LNG, Inc. (Algon¬ 
quin LNG), by dissplacement, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicants state that Algonquin LNG 
is authorized to store, and Algonquin 
Gas Transmission Company (Algon¬ 
quin) is authorized to transport and re¬ 
deliver up to 90,000 barrels of LNG for 
Delmarva at Algonquin LGN’s Provi¬ 
dence. Rhode Island, storage facility, 
pursuant to a temporary certificate Is¬ 
sued July 18, 1975, as amended July 25, 
1975. It is stated that pursuant to said 
authorization, Algonquin LNG has re¬ 
ceived for storage 312 million Btu of ex¬ 
cess summer gas liquefied and delivered 
by Delmarva. 

Applicants state that in order to avoid 
trucking the LNG stored approximately 
375 miles from Providence, Rhode Island, 
to Wilmington, Delaware, Applicants 
entered Into a gas exchange agreement. 
Pursuant to the exchange agreement, it 
is stated, the LNG stored by Algonquin 
LNG for Delmarva would after vapor¬ 
ization be received by Providence 
through its tie-in with the Algonquin 
LNG facility. Providence would then re¬ 
lease equivalent volumes of pipeline gas 
to Algonquin. Algonquin would transport 


and deliver such volumes by displace¬ 
ment to Texas Eastern Transmission 
Corporation (Texas Eastern) and Texas 
Eastern would transport and deliver 
such volumes by displacement to Trans¬ 
continental Gas Pipe Line Corporation 
(Transco >. Transco would deliver such 
gas to Delmarva. 

Applicants indicate that Providence 
would sustain a i*evenue loss and incur 
operating expenses of 32.19 cents per 
million Btu by engaging in the exchange, 
but that Providence would only charge 
Delmarva 30 cents per million Btu after 
consideration of the factors that the 
service is short-term and on a best-ef¬ 
forts basis. It is stated that Texas East¬ 
ern and Transco would not charge Del¬ 
marva for transportation service ren¬ 
dered by them. Applicants state that 
Algonquin is authorized to collect a de¬ 
livery charge of 15 cents per million Btu 
by the temporary certificate, subject to 
refund. 

Applicants state that they do not be¬ 
lieve Applicants' activities in connec¬ 
tion with the instant transaction come 
within the purview of the Natural Gas 
Act, but that Applicants have had no 
recourse but to file the instant applica¬ 
tion. Applicants request that any cer¬ 
tificate issued to them be subject to the 
conditions that: 

1. The certificate shall be limited to 
authorization of the exchange proposed 
herein ; 

2. The Commission shall waive 3ny 
accounting and other requirements gen¬ 
erally applicable to a “natural-gas com¬ 
pany” for the term of the certificate and 
with respect to this exchange, except 
for the quantities exchanged and the 
payments made to Providence with re¬ 
spect to such quantities to make up for 
the revenue loss and operating expenses 
incurred; 

3. The Commission shall indicate that 
all of the facilities and operations and 
related activities of Applicants are and 
will continue to be exempt from Com¬ 
mission regulation, and the non -juris¬ 
dictional status of the existing sales, op¬ 
erations and facilities of Applicants will 
not be rendered jurisdictional or other¬ 
wise affected by Commission regulation 
by reason of any certificate issued for 
the proposed exchange; and, 

4. The Commission shall indicate that 
upon the requested abandonment be¬ 
coming effective. Applicants will not be 
considered as natural gas companies 
within the meaning of the Natural Gas 
Act. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 2, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the CommLssion will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 


FEDERAL REGISTER, VOL. 41, NO. 37—TUESDAY, FEBRUARY 24, 1976 







NOTICES 


8117 


make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene In accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission en 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76—5110 Filed 2-23-76;8:45 am| 


l Docket No. Cl73-6421 

FELMONT OIL CORP. 

Petition for Declaratory Order or, in the 
Alternative, Waiver of Condition 

February 17. 1976. 

Take notice that on January 23, 1976, 
Felmont Oil Corporation (Felmont), 6 
East 43rd Street. New York, New York 
10017, filed in Docket No. CI73-642 a 
petition for a declaratory order pursuant 
to Section 1.7 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
H.7>. Felmont requests that the Com¬ 
mission issue a declaratory order stating 
that Felmont is entitled to file for and 
receive the national rate established by 
Opinion No. 669-H for natural gas to be 
produced from wells commenced on or 
after January 1, 1973 or from a reservoir 
discovered on or after January 1, 1973. 
under a gas sales contract heretofore 
certificated by the Commission in Docket 
No. CI73-642 and now amended bv a 
supplement dated December 15, 1975. 

Felmont states that on March 28, 
1973 it filed in Docket No. C173-642 
an application for a certificate of 
public convenience and necessity pur¬ 
suant to the provisions of the Com¬ 
mission’s optional certificate procedure, 
Section 2.75 of the Commission’s General 
Policy and Interpretations (18 CFR 
$2.75), authorizing the sale and 
delivery of natural gas from the Pineton 
Field area of Indiana and Cambria 
counties, Pennsylvania, to Columbia 
Gas Transmission Corporation under a 
contract dated February 15, 1973. In 
Opinion No. 676, issued November 30, 
1973, the Commission approved the ap¬ 
plication and authorized Felmont to col¬ 


lect the contract rate of 45tf per Mcf. 
Felmont states that since then three 
successful wells have been completed on 
the acreage dedicated to the contract in 
addition to the seven prior produc¬ 
ing wells, and two successful wells have 
been completed on acreage adjoining 
the Pineton Field. As per the contract 
amendment. Felmont proposes to add an 
area rate pricing provision to the 1973 
contract, to dedicate additional acreage 
to the contract so as to include the two 
wells outside the currently dedicated 
acreage, and to drill up to 26 new wells 
on the original Pineton Field. Felmont 
requests that the Commission approve 
the contract amendment and issue a 
declaratory order stating that Felmont Is 
entitled to receive the national rate for 
all wells drilled or to be driled under the 
contract as amended other than the 
original seven producing wells, which 
were drilled prior to January 1, 1973. In 
the alternative, Felmont states that if 
the Commission decides that any regula¬ 
tion or any condition of Felmont’s 
previously granted optional procedure 
certificate precludes Felmont from re¬ 
ceiving the national rate, then Felmont 
requests that the Commission waive such 
regulation or certificate condition and 
approve the contract amendment. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before March 8, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Coriimission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76 5129 Filed 2-23-76;8:45 anil 


(Docket No. ER76-39| 

KANSAS POWER AND LIGHT CO. 

Order Denying Rehearing 

February 18. 1976. 

On January 21,1976 the Kansas Munic¬ 
ipal Wholesale Customers (Municipals) 1 * 
filed a petition for rehearing of our order 
of December 22, 1975 in this proceeding. 
In that order we determined inter alia, 
that KPL’s contracts with twenty-five of 
its Municipals customers prohibit uni- 
laterally-filed rate increases as to those 
customers. 3 We therefore amended our 


1 See "Order Accepting for Filing • • • 

And Establishing Dates" issued In this docket 

on August 29, 1975, Appendix A for designa¬ 
tions. 

* United Gas Pipeline Co. v. Mobile Gas 
Service Corp., 350 U.S. 332 (1956) and F.P.C. 
v. Sierra Pacific Pouter Co., 350 U.S. 348 

(1956). 


prior order of August 29, 1975 in this 
docket to allow the proposed rate in¬ 
creases as to those Municipals to become 
effective only from the date of our final 
approval of such increases after a Sec¬ 
tion 206(a) investigation, or upon the ex¬ 
piration of the aforementioned contracts. 
In so doing, however, we noted that the 
procedures under such a Section 206(a) 
proceeding would not entail meeting the 
heavy burden of proof associated with 
the Mobile-Sierra decision. We also de¬ 
termined that certain of the contracts in 
question will expire on a date certain, 
whereas the remaining contracts in 
question will run continuously until 
proper notice of termination is given. We 
therefore found it appropriate that as 
each of the above-mentioned contracts 
expires, we should grant a waiver of the 
ninety-day notice requirements of the 
Commission’s Regulations to permit an 
effective date for the proposed changes 
as of the expiration date of said con¬ 
tracts. We required that, pursuant to 
Municipal Electric Utility Association of 
Alabama v. F.P.C., 5 as each of the con¬ 
tracts expires KPL must file a supersed¬ 
ing service agreement capable of serv¬ 
ing as a notice of termination of contrac¬ 
tual service as required by 18 CFR Sec¬ 
tion 35.15, and an amended list of 
purchasers. 

The Municipals’ petition of January 21, 
1976 makes the following three allega¬ 
tions: 

(a) That while correctly denying the 
Company’s right to make a unilateral 
change under Section 205 of the Federal 
Power Act in the existing contracts with 
the twenty-four cities and ordering a 
hearing under Section 206(a), the Com¬ 
mission erroneously failed to impose the 
Sierra-Mobile burden of proof on the 
Company; (b) the Commission erred in 
ordering that the proposed rate charges 
become effective upon the expiration of 
the contracts of customers whose con¬ 
tracts expire no earlier than 1978; and 
(c) the Company should not be permitted 
to increase rates against some of its 
wholesale municipal customers when it 
has voluntarily agreed to long-term fixed 
rate contracts with other customers of 
the same class. 

With respect to its first contention, the 
Municipals argue that the Courts have 
held that all rate contracts by operation 
of law incorporate language recognizing 
that they may be changed by regulatory 
agencies having jurisdiction, and that the 
44 boiler-plate” language contained in the 
twenty-four contracts in question is su¬ 
perfluous to the burden of proof attend - 
and to the termination of a Mobile-Sierra 
contract. 4 

We think that the Municipals too nar¬ 
rowly construe the rule of Mobile-Sierra, 
We must determine what the parties in- 


* 485 F. 2d 967 (D.C. Cir. 1973). 

‘Municipals cite Carolina Power Light 
Company, 47 F.P.C. 1 (1972); Richmond 

Power <Se Light v. FJP.C., 481 F.2d 490 (D.C. 
Cir. 1973); Mississippi Power Company, 50 
F.P.C. 885 (1973). 
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tended by the “boilerplate” language. 9 
While we agree that all rates are indeed 
subject to change by regulatory action, 
the parties to these contracts in question 
have provided a specific manner by 
which the rates to be charged may be 
changed, and we have held that to be the 
process of a Section 206«a) investigation. 
The burden of proof attendant with Sec¬ 
tion 206 < a) of the Federal Power Act, 
however, is only that necessary to deter¬ 
mine the just and reasonable rate. This 
is to be contrasted with those contracts 
that do not provide a method for chang¬ 
ing rates. The Courts have held that 
where the contract does not provide for 
a method of increasing rates, the party 
seeking to change such rates must meet 
the Sierra burden.* However, in this con¬ 
tract, the parties have specifically pro¬ 
vided that the Commission may author¬ 
ize a revised rate for this service. As the 
court in Richmond, supra, stated “Itlhe 
rule of Sierra. Mobile, and Memphis is 
refreshingly simple: the contract be¬ 
tween the parties governs the legality of 
the filing. Rate filings consistent with 
contractual obligations are valid: Rate 
filings inconsistent with contractual ob¬ 
ligations are invalid,” 7 Therefore, inas¬ 
much as the parties herein have specifi¬ 
cally contracted to allow the rates to be 
altered from time to time to reflect 
changes authorized by this Commission 
in a manner consistent with Section 306 
(a), we do not believe that the Sierra 
burden is imposed. Municipals request 
for rehearing of this facet of our order is 
therefore denied. 

With respect to the Municipals second 
contention, they argue that our estab¬ 
lishment of a Section 206(a) proceeding 
as to the various municipal contracts 
whose expiration is beyond 1977 is not 
apporpriate. Municipals allege that in¬ 
asmuch as KPL attempted to unilaterally 
effect a rate increase contrary to the 
terms of those contracts, it is inappro¬ 
priate to use the procedure set forth in 
Alabama , supra, which allows the com¬ 
pany to institute the proposed increases 
as the contracts expire. Municipals argue 
that the time frame involved in the pres¬ 


»This language was cited In our Decem¬ 
ber 22, 1975 order as loUows: 

City shall pay Company monthly on or be¬ 
fore ten (10) days after rendition of the bill 
for electric energy delivered during the pre¬ 
ceding months on the basis of the Company’s 
electric price schedule MWH-63, now filed 
with and approved by the Kansas Corpora¬ 
tion Commission or at such revised price 
schedule as may from time to time be au¬ 
thorized by the said Kansas Corporation 
Commission for the class of service furnished 
hereunder, or by any other lawfully consti¬ 
tuted regulatory body having Jurisdiction in 
the premises. A copy of the said schedule 
MWH-63 is attached and made a part hereof. 

* The Commission may modify the rate con¬ 
tained in a fixed rate contract when “• • • 
the rate is so low as to adversely affect the 
public Interest—as where it might impair 
the financial ability of the public utility to 
continue its services, cast upon other con¬ 
sumers an excessive burden, or be unduly 
discriminatory." (350 UB. at 355). 

t 481 F2d at 493. 


ent case (some of the contracts herein 
expire as late as 1983> suggests that wc 
should reject outright the filing as to 
the municipals whose contracts expire 
between 1978 and 1983 (some 9 con¬ 
tracts) . We disagree. Initially, we do not 
believe that the appropriateness or in¬ 
appropriateness of the Alabama, proce¬ 
dure is dependent upon our findings as 
to whether the filing is valid in its initial 
format. Having found that KPL is pro¬ 
hibited from filing unilateral changes ns 
to these contracts, we determined that 
it would be in the public interest to al¬ 
low KPL to institute the changes as to 
each customer as its contract expired. 
Inasmuch as this procedure will allow’ 
KPL to begin to charge rates we will de¬ 
termine to be just and reasonable, 
without the delay and expense of many 
individual rate proceedings, that is for 
preferable to outright rejection. The 
Municipals’ request that KPL’s proposed 
increase as to these customers whose 
contracts expire after 1977 be rejected is 
therefore denied. 

The Municipals* third point of conten¬ 
tion is that inasmuch as KPL has volun¬ 
tarily entered into long term contracts 
with some of its municipal wholesale 
customers, it would be discriminatory 
to now allow’ the company to increase 
its rate to other customers of the same 
class. Municipals argue that it is patently 
discriminator/ under Section 205 of the 
F’ederal Power Act to allow increases in 
rates to those municipal customers not 
having contract terms of preferential 
length. Wc do not believe that Munic¬ 
ipal's argument is persuasive, since KPL 
is barred from increasing its rates uni¬ 
laterally as to those customers with fixed 
rate contracts. That bar does not, how¬ 
ever. preclude KPL from seeking just and 
reasonable rates for its utility service 
to customers w’hose contracts do not bar 
unilateral increases. Furthermore, w’e are 
not convinced that such patent discrim¬ 
ination exists. As pointed out in Munic¬ 
ipals’ petition, we have interpreted the 
discrimination provisions of the Federal 
Power Act to mean that the reasonable 
wholesale rate for any class of customers 
is not to be higher than the lowest rate 
charged by the utility to any customer 
for the same class of service under the 
same or substantially similar conditions* 
We are, however, not convinced that in 
the present proceeding all of the munic¬ 
ipalities are being served under the same 
or substantially similar conditions. The 
most obvious dissimilar condition of 
service is the fact that the service con¬ 
tract to each municipality is of a unique 
term. That the length of a contract mani¬ 
fests a dissimilar condition of sendee is 
plain from the Court's decision hi Mobile, 
supra. There the Court held that United 
Gas Pipe Line Company was prohibited 
from raising its rates to only one of its 
customers, the Mobile Gas Service Cor¬ 
poration, although it saw' no discrimina¬ 
tion hi allowing the increase to be passed 
on to the others. The Court said therein: 


• Otter Tail Paicer Company. 2 FPC 134 
(1940). 


“The Natural Gas Act, on the other 
hand, recognizes the need for private 
contracts of varying terms and expressly 
provides for the filing of such contracts 
as a part of the rate schedules.” (350 U S 
at 345) 

We may ultimately find that the 
presently effective rate as to those Mu¬ 
nicipal customers with long term con¬ 
tracts is below the just and reasonable 
rate and order such just and reasonable 
rates to become effective as to those 
municipal customers of KPL. We there¬ 
fore deny the Municipals’ petition for 
rehearing in its entirety. 

The Commission finds: Good cause 
exists to deny the Municipals’ petition 
for rehearing, as hereinafter ordered 

The Commission orders: (A) The Mu¬ 
nicipals’ petition for rehearing is hereby 
denied. 

(B> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

IFn Doc. 76 5139 Filed 2 23-76:8:45 am] 


(Docket No. RP74-26, (PGA76-2) 1 

LOUISIAN A-NEVADA TRANSIT CO. 

Proposed Changes in FPC Gas Tariff 
February 17, 1976 

T< kc notice that Ixmisiana-Nevada 
Transit Company *LNT) on January 29. 
197C. tendered for filing proposed changes 
hi its FPC Gas Tariff, Volume 1. LNT 
states that the proposed changes are to 
reflect changes in purchased gas cost as 
provided hi the company’s Purchase Gas 
Adjustment Clause applicable to its Rate 
Schedule No. CM. LNT states that the 
change provides for a total adjustment 
of (0.69r) per Mcf including a deferred 
gas cost adjustment of (l.Oltf) per Mcf, 
to amortize a deferred balance, and a 
cumulative cost of gas adjustment of 
0.32<‘ per Mcf. 

LNT states that copies of the filing 
were served upon the company’s jurisdi - 
tional customer and the Arkansas Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1 1° 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10), All 
such petitions or protests should be filed 
on or before February 27. 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth F. Plumb. 

Secretary. 

[PR Doc.76-5123 Filed 2-23-76,8:45 ami 
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[Docket No. CP76-240J 

MICHIGAN WISCONSIN PIPE LINE CO. 

Application 

February 17, 1976. 

Take notice that on January 21, 1976, 
Michigan Wisconsin Pipe Line Company 
(Applicant), One Woodward Avenue, 
Detroit. Michigan 28226, filed in Docket 
No. CP76-240 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the retention in 
place and operation of an emergency in¬ 
terconnection between itself and Okla¬ 
homa Natural Gas Company (Oklahoma 
Natural) to provide additional operating 
flexibility, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that due to an unan¬ 
ticipated reduction in the throughput ex¬ 
perienced in the fall of 1975, because. 
inter alia , of Hurricane Eloise and the 
loss by Applicant of one of its offshore 
compressor units in Eugene Island Area. 
Block 188, offshore Louisiana, Applicant 
determined that it would be necessary to 
purchase additional supplies of natural 
gas on an emergency basis from alter¬ 
nate sources. It is stated that one of the 
sources of the emergency gas purchased 
was Oklahoma Natural, which committed 
to Applicant quantities of natural gas 
available after meeting its obligations to 
its own customers. 

Applicant alleges that to effectuate the 
emergency purchase, Applicant con¬ 
structed an emergency interconnection 
between Applicant’s 16-inch Lenora loop 
line and a 20-inch pipeline owned and 
operated by Oklahoma Natural in Wood¬ 
ward County, Oklahoma. Applicant states 
that the interconnection consists of ap¬ 
proximately 1,500 feet of 10-inch pipe¬ 
line and a single 10-inch orifice meter 
run and associated appurtenances. Ap¬ 
plicant estimates that the total cost of 
the facilities will be $81,050, but that 
while the facilities have already been 
constructed the estimated costs are sub¬ 
ject to change until after all of the in¬ 
voices have been submitted to Applicant 
for payment'. The costs of the facilities 
have been and will be financed from 
funds on hand, Applicant states. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
8,1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rul es bf Practice and Proce¬ 
dure (18 CFR 1.8 or 1,10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
m any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 


the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commisison on 
this application if no petition to inter¬ 
vene is filed within the tirre required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.76-5132 Filed 2-23-76:8:45 am| 


| Docket No. ER76-5011 

MONONGAHELA POWER CO. AND 
WEST PENN POWER CO. 

Filing of New Rates and Charges 

February 13,1976. 

Take notice that Allegheny Pow r er 
Service Corporation (APS) on February 
3. 1976. tendered for filing on behalf of 
its affiliates, West Penn Power Company 
and Monongahela Power Company and 
on behalf of Appalachian Power Com¬ 
pany, Ohio Power Company and Wheel¬ 
ing Electric Company, Modification No. 
5. dated January 27, 1976 to the Oper¬ 
ating Agreement dated June 1, 1971 
among West Penn Power Company, 
Monongahela Power Company, Appala¬ 
chian Pow T er Company, Ohio Power Com¬ 
pany and Wheeling Electric Company 
designated Monongahela Power Com¬ 
pany, Rate Schedule, FPC No. 31, West 
Penn Power Company, Rate Schedule, 
FPC No. 28, Appalachian Power Com¬ 
pany, Rate Schedule, FPC No. 55, Ohio 
Power Company, Rate Schedule. FPC No. 
73, and Wheeling Electric Company, Rate 
Schedule, FPC No. 5. 

Modification No. 5 provides, effective 
March 1, 1976, for participation by the 
parties in economy transactions involv¬ 
ing systems which are not parties to the 
Agreement. 

Under the proposed Modification, 
transactions with systems not a party to 
the Agreement between the parties would 
be priced, as are those under the Agree¬ 
ment between the parties on the basis of 
costs incurred, plus a sharing by all of 
the participants of the savings realized 
by the ultimate receiving system. Trans¬ 
mission losses are one of the costs in¬ 
curred. Each system participating in an 
economy energy transaction other than 
as the supplying or receiving system 
would receive 15% of the savings and 
the supplying and ultimate receiving 
systems w'ould divide the remainder of 
the savings. Applicants state that the 
proposed 15% of savings allocated to 
each Intermediate system was arrived at 


through negotiation and is intended to 
recognize participation in the transac¬ 
tion. Applicants further state that since 
economy energy transactions are by na¬ 
ture not firm and depend on several fac¬ 
tors, including the availability of econ¬ 
omy energy, the need of another system 
for such energy and possible transmis¬ 
sion restrictions, it is impossible to esti¬ 
mate the transactions and revenues re¬ 
sulting from the proposed service. Ap¬ 
plicants further state that no facilities 
are required to be installed or modified 
in order to provide the proposed service. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street NE., Washington, D.C. 20426, 
in accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before February 25, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-5120 Filed 2-23-76:8:45 amj 


| Docket No. CP76-245] 

MOUNTAIN FUEL SUPPLY CO. 

Application 

February 13, 1976. 

Take notice that on January 23. 1976, 
Mountain Fuel Supply Company (Ap¬ 
plicant), 180 East First South Street, 
Salt Lake City, Utah 84139, filed in 
Docket No. CP76-245 an application pur¬ 
suant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of four pipe¬ 
line taps and appurtenant facilities on 
its interstate pipeline system for the sale 
of natural gas to consumers adjacent to 
its pipelines for commercial and residen¬ 
tial heating, all as more fully set forth 
in the application on file with the Com¬ 
mission and open to public inspection. 

Applicant proposes to construct and 
operate the following taps to supply 
natural gas: 


|Tn thousands of cubic feetl 


Name and typo of usago 

Volume * at 14.73 lh/tn*a 

Peak day Annual 

Moffat t County (larago 
(commercial heating)_ 

6.1 

703 

Grandview Village (resi¬ 
dential heating, 115 mo¬ 
bile homes).. 

IDS. 4 

18,058 

Blonquist (residential heat¬ 
ing, 4 homes). 

7.2 

993 

Barnes (residential heat¬ 
ing). 

1.2 

174 

Total--_ 

212.9 

19,928 


* During each of the 1st 3 yr of senrtoo. 


FEDERAL REGISTER, VOL. 41, NO. 37—TUESDAY, FEBRUARY 24, 1976 


















8120 


NOTICES 


Applicant states that it is not now 
curtailing firm service and expects to be 
able to avoid doing so. The cost of the 
proposed facilities is estimated by Appli¬ 
cant to be $12,927, which costs Applicant 
states would be borne from funds on 
hand. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before Feb¬ 
ruary 26. 1976, file with the Federal 
Power Commission Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission w T ill be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76- 5121 Piled 2-23-76:8:45 am] 


| Docket No. CP71-501 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Amendment to Petition To Amend 

February 17, 1976. 

Take notice that on January 23, 1976, 
Natural Gas Pipeline Company of Amer¬ 
ica (Petitioner), 122 South Michigan 
Avenue, Chicago, Illinois 60603. filed in 
Docket No. CP71-50 an amendment to 
the petition to amend filed September 30, 
1974,’ the order of the Commission of 
December 7, 1970 <44 FPC 1541), issuing 
a certificate of public convenience and 
necessity pursuant to Section 7<c) of 


* Notice published In the Federal Rlqister 
October 16, 1974 (39 FR 37012).. 


the Natural Gas Act to authorize the ex¬ 
change of 35,000 Mcf of natural gas per 
day in lieu of 25,000 Mcf of gas per day 
at the Moore County, Texas, delivery 
point with Phillips Petroleum Company 
(Phillips), and to authorize two addi¬ 
tional points of delivery by Petitioner 
into Phillip’s Camrick Field gathering 
system, Beaver County, Oklahoma, all 
as more fully set forth in the amendment 
on file with the Commission and open 
to public inspection. 

Petitioner states that it was authorized 
by the order of the Commission of De¬ 
cember 7, 1970, to construct and operate 
certain facilities for the exchange of 
natural gas and to exchange natural gas 
in accordance with two exchange agree¬ 
ments. The first exchange agreement is 
said to be between Petitioner and Phillips 
and dated January 16, 1970, and the sec¬ 
ond is said to be among Petitioner, Phil¬ 
lips and Michigan Wisconsin Pipe Line 
Company dated July 17,1970. 

Petitioner states that on September 30, 
1974. it filed in the instant docket a peti¬ 
tion to amend said order requesting au¬ 
thorization to increase the volumes which 
could be exchanged at the Moore County 
delivery point. Petitioner states that 
Phillips and itself have amended their 
gas exchange agreement dated July 22, 
1968. which was consolidated into the 
July 17, 1970. exchange agreement. The 
original agreement is said to have con¬ 
templated the exchange of up to 25,000 
Mcf per day between Petitioner and Phil¬ 
lips at the Moore County delivery point; 
however, the exchange involving the 
Moore County delivery point, subse¬ 
quently consolidated under the July 17. 
1970 agreement, contemplates an overall 
exchange of 60,000 Mcf per day. Peti¬ 
tioner states that the January 2. 1976, 
amendment to the exchange agreement 
clarifies the intent of the parties with 
respect to delivery levels on Moore 
County. Specifically. Petitioner requests 
athorization to deliver to Phillips at the 
Moore Comity delivery point up to 35,000 
Mcf per day. 

Petitioner further requests authoriza¬ 
tion to continue the delivery of natural 
pas to Phillips at two exchange points on 
Phillips’ Camrick Field gathering sys¬ 
tem. Petitioner states that deliveries to 
Phillips commenced in March 1973 and 
have declined from 28,000 to less than 
10,000 Mcf per month. The alleged pur¬ 
pose of the Camrick exchange points is 
to facilitate the receipt of casinghead 
gas committed to Petitioner into Peti¬ 
tioner’s Camrick Field gathering sys¬ 
tem. Petitioner states that no facilities 
are proposed in the instant amendment 
to the petition to amend. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before March 
11, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 


<18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s Rules. Any per¬ 
son who has heretofore filed a petition 
to intervene, notice of intervention or 
protest in the instant docket need not 
file again. 

Kenneth F. Plump. 

Secret ar\i 

(FR Doc.76-5124 Filed 2-23-76;8:45 am) 


{Docket Nos. ER76—304 and ER76~317| 

NEW ENGLAND POWER CO. 

Order Denying Motions To Reject, Granting 

Interventions, 8nd Denying Rehearing 

February 17, 1976. 

On November 28, 1975, New England 
Power Company (NEPCO) tendered for 
filing in Docket No. ER76-304 proposed 
tariff sheets which contained a new rate 
R-10. Public notice of NEPCO's proposed 
tariff rate R-10 was issued by the Com¬ 
mission with protests or petitions to in¬ 
tervene due on or before December 22. 
1975. On December 1, 1975, NEPCO ten¬ 
dered for filing in Docket No. ER76-317 
further proposed tariff sheets which con¬ 
tained a new Rate R-10/CD. Public no¬ 
tice of the proposed tariff rate R-10/CD 
was issued on December 12, 1975 with 
comments, protests or petitions to inter¬ 
vene due on or before December 23. 1975. 
By order issued December 31, 1975, the 
Commission, inter alia , denied several 
motions to reject NEPCO’s filings; ac¬ 
cepted the proposed tar iff sheets for fil¬ 
ing; suspended the proposed sheets for 
two months until March 1, 1976; con¬ 
solidated both dockets; granted various 
petitions to intervene; and provided for 
a hearing on the justness and reason¬ 
ableness of the proposed rates. 

On December 18. 1975, the Rhode 
Island Consumers’ Council and Division 
of Public Utilities and Carriers of the 
State of Rhode Island (Rhode Island) 
filed a joint petition to intervene in the 
Commission proceedings concerning R a *e 
R-10. Rhode Island aLso sought rejection 
of the Rate R-10 tariff sheets, or, in the 
alternative, suspension of the proposed 
sheets for the full five month suspension 
period permitted by Section 205<e) of the 
Federal Power Act, 16 USC 824d e» 
While Rhode Island’s petition was filed 
prior to the December 22, 1975 deadline 
established in the Commission’s public 
notice in Docket ER76-304, it was er¬ 
roneously filed by Rhode Island in Docket 
No. ER76-266. Rhode Island’s error was 
not discovered by the Commission until 
after the Commission had issued its De¬ 
cember 31 order. Our review of Rhode 
Island’s petition leads us to conclude that 
it would be in the public interest to per¬ 
mit Rhode Island to intervene in Docket 
No. ER76-304. However, we have not been 
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persuaded in Docket No. ER76-304. How¬ 
ever. we have not been persuaded by any 
of the arguments advanced by Rhode 
Island in support of rejection of NEPCO’s 
filing or in support of suspension for five 
full months. 

Rhode Island argues that NEPCO’s 
proposed Rate R-10 should be rejected by 
the Commission until final disposition of 
two motions pending in the Rate R^9 
proceedings (Docket Nos. E-9136 and E- 
9140). In the first motion, which was 
filed with the Commission on November 
6.1975, Rhode Island protested NEPCO’s 
tariff filing of October 14,1975, which was 
submitted in compliance with a Commis¬ 
sion letter order dated October 3, 1975. 
In its protest Rhode Island requested the 
Commission, inter alia, to sever the pro¬ 
ceedings on NEPCO’s October 14 filing 
from the proceedings in Docket Nos. E- 
9136 and E-9140. In an order issued De¬ 
cember 22, 1975 the Commission treated 
Rhode Island’s protest as a motion for 
reconsideration of the October 3 letter 
order. In view of the complexity of the 
issues raised and the number of plead¬ 
ings received in response thereto, the 
Commission granted the motion for re¬ 
consideration for purposes of giving fur¬ 
ther consideration to the action taken 
in the October 3 order. On February , 
1976, Rhode Island filed a motion re¬ 
questing the Commission to defer for 
thirty days its consideration of the pre¬ 
vious motion for reconsideration. In sup¬ 
port of the requested deferral Rhode 
Island states that settlement negotia¬ 
tions have been begun in Docket Nos. 
E-9136 and E-9140, and that if the par¬ 
ties agree to settle those dockets it would 
be unnecessary for the Commission to re¬ 
solve the issues raised by Rhode Island’s 
motion for reconsideration. We believe 
that it would be inappropriate for us to 
reject NEPCO’s filing in Docket No. 
ER76-304. Rhode Island’s motion to re¬ 
ject the filing in Docket No. ER76-304 
until final action on its motion for recon* 
sideration in Docket Nos. E-9136, et al. 
is in effect a request that we prohibit 
NEPCO from filing further rate increases 
until previous rate proceedings, or a por¬ 
tion of those proceedings, have been re¬ 
solved. Such a request was previously 
made in the instant proceedings by Con¬ 
gressman Harrington and was rejected 
by the Commission in its December 31 
order (Mimeo, p. 4). Again, we refuse to 
reject the filing in Docket No. ER76-304 
on the grounds advanced. The courts 
have recognized that the pendency of 
proceedings on previously filed rate in¬ 
creases does not require the rejection of 
further rate filings. Willmut Gas & Oil 
Company v. F.P.C., 294 F. 2d 245 (D.C. 
Cir. 1961). Rhode Island has also re¬ 
quested the Commission to reject NEP 
CO’s filing in Docket No. ER76-304 until 
filial disposition of a motion filed in 
pocket Nos. E-9136 and E-9140 by cer¬ 
tain wholesale customers for an order di¬ 
recting NEPCO to comply with previous 
orders and Prohibiting 
iNEPCO from filing new rate cases until 
it so complies. That request should also 
be denied. 


Rhode Island has requested, In the 
alternative, that the proposed rates be 
suspended for five full months if ac¬ 
cepted for filing. Rhode Island relies 
upon four grounds. First, it asserts that 
the proposed increases will have an ad¬ 
verse revenue effect on Rhode Island 
customers. Second, Rhode Island alleges 
that NEPCO has made no showing of 
any emergency or exigent need for a sus¬ 
pension period of less than five months. 
Third, Rhode Island states that a five 
month suspension is warranted because 
of “the tortuous procedural route fol¬ 
lowed by NEPCO in its rate R-9 pro¬ 
ceedings.” Finally, Rhode Island states 
that it would be unjust to permit Rate R- 
10 to become effective as long as Rate 
R-6, R-7, R-8 and Rr-9 are being collected 
subject to possible refund. Similar argu¬ 
ments in favor of a five month suspen¬ 
sion were previously considered when we 
ordered a two month suspension in our 
December 31 order. Thus, for example, 
we considered arguments by Congress¬ 
man Harrington that the proposed rates 
would have an adverse economic effect 
on New England customers (Mimeo, p. 4) 
and that NEPCO’s proposed rates should 
be rejected because proceedings had not 
been concluded on earlier rate increases 
being collected subject to refund Ud.). 
With respect to Rhode Island’s allega¬ 
tion that NEPCO had made no showing 
of an emergency or exigent need for a 
suspension period of less than five 
months, we note, as we did in our De¬ 
cember 31 order, that NEPCO has al¬ 
leged that “a suspension period for 
longer than one day will cause extreme 
financial hardship and will effectively 
preclude the company from earning a 
fair return.” (Mimeo, pp. 10-11) We re¬ 
main convinced that a tw*o month sus¬ 
pension period is an appropriate balanc¬ 
ing of the conflicting interests of the 
company and its customers. Finally, we 
believe that it would be inappropriate to 
base an extension of the suspension pe¬ 
riod in the instant proceedings on Rhode 
Island’s allegation that NEPCO has fol¬ 
lowed a “tortuous procedural route” in 
the proceedings on Rate R-9 (Docket 
Nos. E-9136 and E-9140). 

On January 22, 1976, Rhode Island 
filed a timely application for rehearing 
in Docket Nos. ER76-304 and ER76-317 in 
which it renewed its motions to suspend 
and reject. To the extent that Rhode 
Island reiterates Its earlier arguments, 
we remain unconvinced that NEPCO’s 
filing should be rejected or suspended 
for five months. Rhode Island does, how¬ 
ever, make one additional argument in 
support of a five month suspension. Re¬ 
duced to Its essentials, Rhode Island’s 
argument is that the language of Sec¬ 
tion 205(e) of the Act indicates a Con¬ 
gressional assumption that the Commis¬ 
sion would suspend proposed rate in¬ 
creases for a full five months in those 
cases in which it appeared that pro¬ 
ceedings on the lawfulness of the pro¬ 
posed rates could not be concluded prior 
to the end of the suspension period. We 
find no such intent expressed in either 
the language of the Act or in the legis¬ 


lative history of the Act. On the con¬ 
trary, the length of the suspension pe¬ 
riod is committed to the discretion of 
the Commission, we have exercised our 
discretion in the instant proceeding by 
attempting to balance the interests of 
the company and the customers in view 
of the materials contained in the com¬ 
pany’s filing and the various pleadings 
before us. We conclude that Rhode 
Island’s application for rehearing should 
be denied. 

On January 8, 1976 separate petitions 
to intervene and to protest NEPCO’s 
proposed Rate R-10 were filed by 
Francis X. Bellotti, Attorney General of 
the Commonwealth of Massachusetts, 
and by the Massachusetts Consumers 
Council (Massachusetts). Both of these 
petitions were filed after the Decem¬ 
ber 22, 1975 deadline established in the 
public notice in Docket ER76-304. More¬ 
over, both Attorney General Bellotti and 
Massachusetts erroneously filed their 
petitions in Docket No. ER76-266. 

We have concluded that it would be 
in the public interest to permit Attorney 
General Bellotti and Massachusetts to 
intervene in Docket No. ER76-304. How¬ 
ever, we have not been persuaded that 
Rate Rr-10 should be suspended for five 
months. Both Attorney General Bellotti 
and Massachusetts object to NEPCO’s 
proposed rate of return and to NEPCO’s 
proposed adjustments to test year ex¬ 
penses. Arguments such as these were 
carefully considered by the Commission 
when it determined in its December 31 
order that a two month suspension 
would be appropriate. No new arguments 
have been advanced which require a 
change in that decision. 

On December 23, 1975, various cus¬ 
tomers of NEPCO (Customers) 'filed a 
joint protest, petition to intervene and 
motion to reject NEPCO’s filing in 
Docket No. ER76-317. We note that Cus¬ 
tomers filed a more extensive protest 
In Docket No. ER76-304 which was con¬ 
sidered by the Commission in its Decem¬ 
ber 31 order. Customers state that the 
issues raised in Docket No. ER76-317 
are directly tied to the issues pending 
in Docket No. ER76-304. Customers have 
therefore requested that the Commission 
consolidate those dockets and coordinate 
the relief granted in both dockets. 

We conclude that Customers should 
be allowed to intervene in Docket No. 
ER76-317. As noted, supra , our Decem¬ 
ber 31 order has already consolidated 
Docket Nos. ER76-304 and ER76-317 and 
has coordinated the relief granted in 
both dockets. Customers have advanced 
no arguments in Docket No. ER76-317 
which they did not previously advance 
in Docket No. ER76-304 and which were 


1 The members of this group include the 
Massachusetts Municipal Wholesale Electric 
Company (MMWEC); and the electric de¬ 
partments and plants of the Massachusetts 
Towns and Cities of Ashbumham, Boyleston. 
Danvers. Hingham. Holden. Hudson, Little¬ 
ton, Mansfield. Marblehead. Middleton, North 
Attleboro, Paxton. Peabody. Shrewsbury, 
Sterling, Templeton, Wakefield and West 
Boylston. 
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not considered by the Commission in its 
December 31 order. Accordingly, we see 
no reason to mdoify the conclusions we 
reached in the December 31 order. 

The Commission further finds: (1) 
The separate petitions tendered by 
Rhode Island, Attorney General Bellotti, 
and Massachusetts should be accepted 
for filing in Docket No. ER76-304. 

(2) Participation in Docket No. ER76- 
304 by Rhode Island, Attorney General 
Bellotti, Massachusetts and in Docket 
No. ER76-317 by Customers may be in 
the public interest. 

(3) Good cause has not been shown 
for rejecting NEPCO’s filings in Docket 
Nos. ER76-304 and ER76-317. 

(4) Good cause has not been shown 
for suspending NEPCO’s filing in Docket 
No. ER76-304 for five months. 

(5) Rhode Island’s Application for Re¬ 
hearing raises no issues of fact or law 
not considered before, or considered 
herein to justify granting rehearing of 
our order of December 31.1975. 

The Commission orders: (A) Tine sep¬ 
arate petitions tendered by Rhode Island, 
Attorney General Bellotti and Massa¬ 
chusetts are hereby accepted for filing 
in Docket No. ER76-304. 

(B) Rhode Island. Attorney General 
Bellotti and Massachusetts are hereby 
permitted to intervene in Docket No. 
ER76-304. Customers are hereby per¬ 
mitted to intervene in Docket No. ER76- 
317. Provided . however , that participa¬ 
tion by these intervenors shall be limited 
to matters affecting asserted rights and 
interests as specifically set forth in their 
respective petitions to intervene: and 
Provided, further, that the admission of 
these intervenors shall not be construed 
as recognition by the Commission that 
these intervenors might be aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in this proceeding 

(C) The motions to reject NEPCO’s 
filings in Docket Nos. ER76-304 and 
ER76-317 are hereby denied. 

(D) The request to suspend NEPCO’s 
filing in Docket No. ER76-304 for five 
months is hereby denied. 

(E) Rhode Island’s Application for 
Rehearing is hereby denied. 

(P) Hie Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

IsealI Kenneth F. Plumb, 

Secretary. 

JFR Doc.76-5127 Filed 2-23- 76:8:45 am ] 


I Docket No. CP76 246 J 

NORTHERN NATURAL GAS CO. 

Application 

February 17,1976. 

Take notice that on January 26, 1976, 
Northern Natural Gas Company (Appli¬ 
cant), 2223 Dodge Street, Omaha, Ne¬ 
braska 68102, filed in Docket No. CP76- 
246 an application pursuant to Section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the continued transpor¬ 


tation of natural gas for El Paso Natural 
Gas Company (El Paso), all as more fully 
set forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that it is presently 
providing transportation service for El 
Paso pursuant to a gas transportation 
agreement between El Paso and itself 
dated October 7, 1953. El Paso is said to 
deliver natural gas purchased in the 
Spraberry Trend and Snyder Areas of 
west Texas into Applicant’s 30-inch 
Spraberry line in Midland and Martin 
Counties, Texas. Applicant states that it 
redelivers such gas at a delivery point 
at the outlet of Applicant’s Plains Meas¬ 
uring Station in Yoakum County, Texas, 
and at the interconnection of Applicant’s 
Spraberry pipeline with El Paso’s fa¬ 
cilities in Gaines County, Texas. 

In the instant application Applicant 
requests authorization to continue such 
service for El Paso subject to an amend¬ 
ment dated September 29, 1975, to the 
gas transportation agreement. Applicant 
alleges that the contractual changes in 
the amendment are the extension of the 
term of the agreement for three addi¬ 
tional years from and after the expira¬ 
tion of the initial term of the transpor¬ 
tation agreement, 21 years from and 
after January 1. 1954, so that the 
amended agreement would remain effec¬ 
tive to and including October 26, 1978, 
and thereafter on a year-to-year basis. 
The quantity of gas to be delivered 
w’ould be amended from up to 225,000 
Mcf per day in the original agreement 
to up to 170,000 Mcf per day by the 
amendment, with deliveries by El Paso 
not to average less than 115,000 Mcf per 
day during each contract year. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 12, 
1976. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10) . All protests filed with the 
Commission w’ill be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing w'ill be held without fur¬ 
ther notice before the Commission on 
tliis application if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public conven¬ 
ience and necessity. If a petition for leave 


to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.7G 5125 Filed 2-23-76.8:45 am| 


| Docket No. E-91551 

NORTHERN STATES POWER CO. 

Filing of Settlement Agreement and Motion 
To Approve Said Agreement and to Ter¬ 
minate Proceedings 

February 17, 1976. 

Take notice that on February 5, 1976, 
Northern States Power Company filed a 
Settlement Agreement and a Motion For 
Order Approving Settlement Agreement 
And Terminating Proceedings in the 
above-captioned docket. 

Copies of this Settlement Agreement 
and Motion are on file with the Com¬ 
mission and are available for public in¬ 
spection. Any person desiring to com¬ 
ment on matters contained therein 
should file comments with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. on 
or before March 1,1976. 

Kenneth F. Plumb 

Secretary. 

| FR Doc.76 5130 Filed 2-23-76:8:45 am| 


| Docket No. ER76 83| 

OHIO POWER CO. 

Order Denying Petition for Rehearing 
February 18, 1976. 

By order issued November 14 , 1975 . we 
accepted for filing and suspended for 
sixty days proposed changes tendered by 
Ohio Power Company (Ohio) to its FPC 
Electric Tariff MRS, Original Volume 
No. 1 for municipal resale electric serv¬ 
ice. On December 22. 1975 the Commis¬ 
sion issued an Order Denying Motions 
to Reject and Requests for Summary 
Dispositions made by Ohio’s wholesale 
customers. 

The Ohio Municipal Wholesale Cus¬ 
tomers * Customers) ‘ filed a Petition for 
Rehearing on January 21, 1976. The 
Customers’ Petition is based on two 
grounds of alleged error: "The Commis¬ 
sion (1) erred in not summarily excis¬ 
ing the restrictive rate provisions from 
Ohio Power’s tariff as filed and <2) failed 
to dismiss Ohio Power’s request for a 
return increment from Municipals above 
the level of the Company’s earned re¬ 
turn on its non-jurisdictional business. 


1 Villages of Arcadia, Bloomdale, Carey. 
Bynget. Greenwich. Ohio City. Plymouth, 
Republic, Shiloh. St. Clarksville, Sycamore, 
Wapukoneta, and Wharton, Ohio. 
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The restrictive clause which the Cus¬ 
tomers contend should be ‘‘summarily 
excised reads: “Municipal shall not 
sell electricity for submetering or re¬ 
sale’. (Ohio’s Terms and Conditions of 
Service Applicable to its Electric Tariff 
MRS, p. 5, Submetering). We cannot 
determine in the absence of additional 
evidence the manner in which this clause 
operates or whether it is restrictive. In 
view of the fact that we believe further 
factual evidence must be presented be¬ 
fore we can determine the operation of 
this clause is restrictive we believe that 
this issue should be the subject to a hear¬ 
ing, as the previous two orders in the 
docket indicated, so that-the parties can 
develop the facts relating to thi3 clause. 

We find no merit in the Customers* 
argument that we should summarily dis¬ 
miss the return claimed by Ohio above 
the level of 7.25%, the level of return 
Ohio receives from its non-jurisdictional 
sales. The Customers admit “the correct¬ 
ness and arguments of the Companys’ 
presentation” on the 7.25% return for 
it non-jurisdictional business. Their 
claim is that as a matter of law the re¬ 
turn on Jurisdictional sales can be no 
higher than this 7.25% because Section 
205(b) of the Federal Power Act pro¬ 
hibits discrimination. According to the 
Customers, a lower return on non-juris¬ 
dictional business results in discrimina¬ 
tion to the jurisdictional customers who 
pay the higher return. The Customers 
claim that under Section 205 (a) of the 
Federal Power Act. the Commission has 
the power and duty to examine factors 
“pertaining to” the rates charged jur¬ 
isdictional customers when fixing just 
and reasonable. The Customers contend 
that the interrelationship of Section 205 
(a) and 205(b) is such that the Com¬ 
mission cannot allow a return above that 
received from the non-jurisdictional 
business because to do so would be 
discriminatory. 

The major problem with the Custom¬ 
ers’ argument is that it ignores the 
jurisdictional boundaries within which 
the Commission operates: the regulation 
of wholesale sales of electric energy in 
interstate commerce. Section 201(a) of 
the Federal Power Act. These boundaries 
are both the extent and the limit of the 
Commission’s jurisdiction. 

The Commission has often stated that 
it will not limit its jurisdiction by allow¬ 
ing rates based on state regulatory deci¬ 
sions on retail rates because the state 
decisions may be based on different 
standards and different policy determi¬ 
nations than those of the Commission. 
Eg., Southern California Edison Com¬ 
pany, 50 FPC 1479, 1480 (1973) ; 51 FPC 
1406, 1406-1407 (1974). The Customers’ 
argument that we should set a return 
by summary judgment based on the re¬ 


turn on the non-jurisdictional business 
would lead to precisely the situation 
where the Commission’s jurisdiction 
would be limited by a determination 
over which the Commission has no con¬ 
trol or authority, that is, the establish¬ 
ment of retail rates by state regulatoiy 
bodies. 1 Accordingly, we decline to dis¬ 
miss summarily the proposed return of 
Ohio, for the reasons stated above. 

The Commission finds: Good cause 
exists to deny the Customer’s Petition 
for Rehearing. 

The Commission orders: (A) The Cus¬ 
tomer’s Petition for Rehearing is hereby 
denied. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-5136 Filed 2-23-76;8:45 ami 


l Docket No. ER76-2261 

PENNSYLVANIA POWER CO. 

Filing of Supplemental Data 

February 13, 1976. 

Take notice that on February 2, 1976 
the Pennsylvania Power Company (PPC) 
tendered for filing additional cost data in 
response to the Commission’s letter of 
January 19. 1976, informing PPC that its 


* Another major problem would be that 
of due process. If the Jurisdictional return 
could be set merely by applying the return 
on non-Jurlsdlctlonal business to the juris¬ 
dictional business, all parties would be pre¬ 
cluded from presenting evidence that the 
jurisdictional business should receive a dif¬ 
ferent return from that of the non-jurle- 
dlctional business. In the instant situation, 
the non-jurisdictional return Is lower than 
that proposed for Ohio’s Jurisdictional busi¬ 
ness. If the situation were reversed so that 
the non-jurisdictional return was higher 
than that proposed for Jurisdictional busi¬ 
ness, we would assume the Customers wou'd 
believe It their right, as we would, to present 
such evidence as they deemed appropriate to 
show that they should receive the lower 
return, rather than have It summarily de¬ 
cided that the higher return on non-Jurls¬ 
dlctlonal business was also proper for the 
Jurisdictional customers. 


filing of October 28. 1975 was assessed 
as deficient. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 25. 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

* Kenneth F. Plumb, 

Secretary, 

(FR Doc.76-5122 Filed 2-23-76:8:45 am] 


(Rate Schedule Nos. 591, et al.] 

PHILLIPS PETROLEUM CO., ET AL. i 

Rate Change Filings Pursuant to 
Commission’s Opinion No. 699-H 

February 17, 1976. 

Take notice that the producers listed 
hi the Appendix attached hereto have 
filed proposed increased rates to the ap¬ 
plicable new gas national ceiling based on 
the interpretation of vintaging concepts 
set forth by the Commission in its 
Opinion No. 699-H, issued December 4, 
1974. Pursuant to Opinion No. 699-H the 
rates, if accepted, will become effective 
as of the date of filing. 

The information relevant to each of 
these sales is listed in the Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before March 5, 1976, 
file with the Federal Power Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). A protest will not serve to 
make the protestant a party to the 
proceeding. Any party wishing to become 
a party to a proceeding must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 
Secretary . 


Rato 

Filing date Producer schexlulo Buyer Area 

No. 


Jan. 30. K70... Phillips Petroleum Co., Bartlesville, 
Okie. 74004. 

Do.. Union Oil Co. of California, P.O. 

Box 7600, Los Angeles, Calif. 90051. 
Feb. S. 1076.do. 


i 591 Natural Gas Pipe Lino Co. Hugoton- 

of America Anadarko. 

67 El Paso Natural Oas Co_Rocky Mountain. 


49 Union Oil Co. of California. South Louisiana. 


• Supersedes sales made under Phillips’ Rato Schedule Nos. 257,292, 307, 298, and 332. 

(FR Doc.76-5138 Filed 2-23-76;8:45 am( 
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IProJect No. 120J 

SOUTHERN CALIFORNIA EDISON CO. 

Issuance of Annual License 

February 17,1976. 

On February 12, 1970, Southern Cali¬ 
fornia Edison Company, Licensee for Big 
Creek No. 3 Project No. 120, located in 
the vicinity of Fresno, Kern, Madera, 
Los Angeles, and Tulare Counties, Cali¬ 
fornia, on the San Joaquin River, filed an 
application for a new license under the 
Federal Power Act and Commission regu¬ 
lations thereunder. Licensee also 
amended the application on October 9, 
1974. 

The license for Project No. 120 was 
issued effective June 8, 1922, for a period 
ending March 3, 1971. Since the original 
date of expiration, the project has been 
under annual license. In order to au¬ 
thorize the continued operation and 
maintenance of the project pursuant to 
the Act and pending Commission action 
on Licensee’s application, it is appropri¬ 
ate and in the public interest to issue 
an annual license to Southern California 
Edison Company for continued opera¬ 
tion and maintenance of Project No. 120. 

Take notice that an annual license is 
Issued to Southern California Edison 
Company (Licensee) under the Federal 
Power Act for the period March 4, 1976, 
to March 3, 1977, or until Federal take¬ 
over, or the issuance of a new license for 
the project, whichever comes first, for 
the continued operation and mainte¬ 
nance of the Big Creek No. 3 Project No. 
120, subject to the terms and conditions 
of its present license. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76 51*28 Filed 2-23-76:8:45 am) 


| Docket No. CP75-262) 

TENNESSEE GAS PIPELINE CO., A DIVI¬ 
SION OF TENNECO INC. COLUMBIA 
GULF TRANSMISSION COMPANY 

Amendment of Application 

February 17,1976. 

Take notice that on January 16, 1975, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc. (Tennessee), P.O. 
Box 2511, Houston, Texas 77001, and 
Columbia Gulf Transmission Company 
(Columbia Gulf), P.O. Box 683, Houston, 
Texas 77001, jointly Applicants, filed in 
Docket No. CP75-262 an amendment to 
the application filed in said docket pur¬ 
suant to Section 7(c) of the Natural Gas 
Act for a certificate of public conveni¬ 
ence and necessity requesting, in addi¬ 
tion to the authorization originally re¬ 
quested for approximately 30.4 miles of 
30-inch pipeline and approximately 10.2 
miles of 24-inch pipeline, authorization 
to construct and operate 3,550 compres¬ 
sor horsepower and a related offshore 
platform and to upgrade the horsepower 
rating of the existing compressor unit at 
Applicants’ Pecan Island compressor sta¬ 
tion by 8,000 horsepower, all as more 
fully set forth in the amendment to ap¬ 


plication on file with the Commission 
and open to public inspection. 

Applicants state that in the original 
application in the instant docket 1 2 they 
requested authorization to construct and 
operate approximately 30.4 miles of 30- 
inch pipeline from the terminus of Ap¬ 
plicants’ existing 30-inch pipeline in 
Brock 273, East Cameron Area, offshore 
Louisiana, to a point in Block 601, West 
Cameron Area, offshore Louisiana, and 
approximately 10.2 miles of 24-inch pipe¬ 
line from the 30-inch pipeline in Block 
601 to an existing producer-platform in 
West Cameron Block 643. Applicants 
state that these facilities were designed 
to transport approximately 150,000 Mcf 
of natural gas per day for Tennessee and 
Columbia Gas Transmission Corpora¬ 
tion. 

In the instant amendment to applica¬ 
tion, Applicants request authorization to 
construct in 1977 and operate 3,550 com¬ 
pressor horsepower and a related off¬ 
shore compressor platform, which w'ould 
be connected to their existing 30-inch 
pipeline in Block 245, Vermilion Area, 
offshore Louisiana, and to upgrade, in 
1976, the horsepower rating of Appli¬ 
cants’ Pecan Island compressor station 
in Vermilion Parish, Louisiana, by 8,000 
compressor horsepower. The compressor 
unit now in operation at the Pecan Island 
compressor station is said by Applicants 
to have been originally in service at 
Columbia Gulf’s Centerville, Louisiana, 
compressor station at a rating of 20,000 
compressor horsepower; however. Appli¬ 
cants allege when it was installed in the 
Pecan Island compressor station it was 
authorized for operation at 12,000 horse¬ 
power. and hence, only needs to be up¬ 
graded to supply the proposed additional 
compressor horsepower. 

It is stated that the facilities proposed 
in the application as amended are re¬ 
quired to transport 436,500 Mcf of gas 
per day through the Project 601 3 facili¬ 
ties and deliver such gas into Applicants’ 
existing Blue Water Project at Vermilion 
Block 245 in 1977. Applicants assert that 
this volume can be transported and de¬ 
livered to the Blue Water Project in 1976 
without Block 245 compression by the 
furnishing of temporarily higher well¬ 
head pressures by producers. The facili¬ 
ties described in the original application 
are said to have been designed to deliver 
only 284,500 Mcf per day into the Blue 
Water Project at that point. Columbia 
Gulf would be entitled to 75 percent and 
Tennessee 25 percent of the capacity 
of Project 601 and would bear the costs 
proportionately. 

Applicants propose to transport 
through Project 601 the following gas 
volumes: 109,000 Mcf per day from West 
Cameron Block 643. 235,000 Mcf per day 
from West Cameron Block 601, and 
24,000 Mcf per day from East Cameron 


1 Notice published in the Federal Register 
April 3. 1975 (40 FR 14997). 

2 Applicants refer to the proposed Vermilion 
Block 245 compressor facilities, the proposed 
East Cameron Block 643 pipeline, and ex¬ 
isting pipeline between East Cameron Block 

273 and Vermilion Block 245 as “Project 601". 


Block 335 to be attached by a budget-type 
supply line to be constructed by Colum¬ 
bia Gulf. These volumes, which total 
368,000 Mcf per day, are said to be in 
addition to 68.500 Mcf of gas from pre¬ 
viously attached reserves to be trans¬ 
ported through the existing pipeline be¬ 
tween East Cameron Block 273 and 
Vermilion Block 245. 

The facilities proposed in the applica¬ 
tion as amended are estimated by Appli¬ 
cant to cost approximately $55,447,262, 
compared with an estimated cost of $31,- 
462,392 for the facilities requested to be 
authorized in the original application. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment to application should on or 
before March 10, 1976, file with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426, a petition to intervene or 
a protest in accordance with the re¬ 
quirements of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the Nat¬ 
ural Gas Act (18 CFR 157.10). All pro¬ 
tests filed with the Commission w ill be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. Persons who have heretofore filed 
protests, petitions to intervene, or no¬ 
tices of intervention in the instant docket 
need not file again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-5133 Filed 2-23-76:8:45 ami 


| Docket No. RP76-54) 

ALGONQUIN GAS TRANSMISSION CO. 

Correction 

January 27, 1976. 

In the Order Directing Immediate 
Filing and Order to Show' Cause Issued 
January 13. 1976. Page 3132, Ordering 
Paragraph (A) should read. "Each 
Respondent shall make immediate filing 
of its Form *69 due October 30, 1975. for 
the quarter ending September 30, 1975." 

Appendix A, page 3133, change "West 
Gas Interstate Company" to "Western 
Gas Interstate Company” 

Appendix A, page 3133 change "West 
Transmission Corporation" to "Western 
Transmission Corporation.” 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 76-5231 Filed 2-23-76;8:45 am! 


[Docket No. ER76-1571 

CAMBRIDGE ELECTRIC LIGHT CO. 
Extension of Procedural Dates, Correction 
December 30, 1975. 
Please change line one to read aj 
follow's: "On December 19, 1975 Stan 
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Counsel”. Page 1628 41 PR Published 
January 9, 1976. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.76-5229 Piled 2-23-76;8:45 am| 


[Docket No. HP 72-134 (PGA76-3A)) 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

February 18, 1976. 

Take notice that Eastern Shore 
Natural Gas Company (Eastern Shore) 
on February 10, 1976, tendered for filing 
Fourth Substitute Twelfth Revised 
Sheet No. 3A and Fourth Substitute 
Twelfth Revised PGA-1 to its FPC Gas 
Tariff. Original Volume No. 1. These 
revised tariff sheets, to become effective 
September 1, 1975, are submitted to 
coincide with Transcontinental Gas Pipe 
Line Corporation’s (Transco) filing of 
December 22, 1975, in Docket Nbs. RP 
74-48 and RP 75-3. Transco’s September 
1 filing is an advance payment “track¬ 
ing” filing under the settlement agree¬ 
ment and is the same as the tariff sheets 
filed by it on July 16, 1975, which filing 
was rejected without prejudice by Com¬ 
mission Order dated August 29, 1975, be¬ 
cause the Commission had not then 
acted on the settlement agreement. Now 
that the Commission, in approving the 
settlement agreement, has provided for 
the advance payment tracking provision 
to be effective until October 1, 1975, it 
is appropriate to reinstate this filing. 
Eastern Shore’s tariff filing reflects 
Transco's tariff changes. 

Pursuant to Section 154.51 of the 
Regulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets 
submitted to become effective as of Sep¬ 
tember 1 , 1975, to coincide with the pro¬ 
posed effective date of Transco’s rate 
changes. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE. t Washington, D.C. 20426, in’ 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before March 4, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
Person wishing to become a party must 
file a petition to intervene. Copies of this 

tng are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-5186 Filed 2-23-76:8:45 am| 


lDocket No. HP 72-134 (PGA 75-8C) 1 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

February 18,1976. 

Take notice that Eastern Shore Natu¬ 
ral Gas Company (Eastern Shore) on 
February 11, 1976, tendered for filing 
Substitute Twelfth Revised Sheet No. 3A 
and Substitute Twelfth Revised PGA-1 
to its FPC Gas Tariff, Original Volume 
No. 1. These revised tariff sheets, to be 
effective April 1, 1975, were submitted to 
coincide with Transcontinental Gas Pipe 
Line Corporation’s (Transco) filing of 
December 22, 1975, in Docket Nos. RP 
74-48 and RP 75-3. By Order Approving 
Settlement with Conditions, promul¬ 
gated in the aforementioned dockets on 
November 13, 1975, the Commission or¬ 
dered Transco to make appropriate re¬ 
funds for the period the rates filed in 
Docket No. RP 75-3 were in effect until 
the rates are effectuated under the set¬ 
tlement as approved by the November 13 
Order. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of 
Section 154.22 of those Regulations and 
of Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets 
submitted to become effective as of Ap¬ 
ril 1, 1975, to coincide with the proposed 
effective date of Transco’s rate changes. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before March 4, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-5187 Filed 2-23-76; 8:45 am I 


[Docket No. RP 72-134 (PGA76-2A) [ 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

February 18,1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
February 10, 1976, tendered for filing 
Third Substitute Twelfth Revised Sheet 
No. 3A and Third Substitute Twelfth Re¬ 
vised PGA-1 to its FPC Gas Tariff, Orig¬ 
inal Volume No. 1. These revised tariff 


sheets, to become effective August 1, 
1975, were submitted to coincide with 
Transcontinental Gas Pipe Line Corpo¬ 
ration’s (Transco) filing of December 22, 
1975. in Docket Nos. RP 74-48 and RP 
75-3. Transco’s August 1 filing is an ad¬ 
vance payment “tracking” filing under 
the settlement agreement and is the 
same as the tariff sheets filed by it on 
June 16. 1975, which filing was rejected 
without prejudice by Commission Order 
dated July 25.1975, because the Commis¬ 
sion had not then acted on the settle¬ 
ment agreement. Now t that the Commis¬ 
sion, in approving the settlement 
agreement, has provided for the advance 
payment tracking provision to be effec¬ 
tive until October 1, 1975, it is appro¬ 
priate to reinstate this tracking filing. 
Eastern Shore’s tariff filing reflects 
Transco’s tariff changes. 

Pursuant to Section 154.51 of the 
Regulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets sub¬ 
mitted to become effective as of August 1, 
1975, to coincide with the proposed effec¬ 
tive date of Transco’s rate changes. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before March 4, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-5188 Filed 2-23-76:8:45 ami 


[Docket No. RP 72-134 (PGA 76-1A) | 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

P’ebruary 18, 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
February 10, 1976. tendered for filing 
Second Substitute Twelfth Revised Sheet 
No. 3A and Second Substitute Twelfth 
Revised PGA-1 to its FPC Gas Tariff, 
Original Volume No. 1. These revised 
tariff sheets, to become effective July 
1, 1975, are submitted to coincide with 
Transcontinental Gas Pipe Line Corpo¬ 
ration’s (Transco) filing of December 22, 
1975, in Docket Nos. RP 74-48 and RP 
75-3. Transco’s July 1 filing is an ad¬ 
vance payment “tracking” filing under 
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the settlement agreement and is the 
some as the tariff sheets filed by Transco 
on May 16, 1975, which filing was re¬ 
jected by Commission Order dated June 
30, 1975, because the Commission had 
not then acted on the settlement agree¬ 
ment. Now that the Commission, in ap¬ 
proving tire settlement agreement, has 
provided for the adyance payment track¬ 
ing provision to be effective until Octo¬ 
ber 1, 1975. it is appropriate that this 
tracking filing be reinstated. Eastern 
Shore’s tariff filing reflects Transco’s 
tariff changes. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements, of 
Section 154.22 of those Regulations and 
of Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets 
submitted to become effective as of July 
1. 1975, to coincide with the proposed 
effective date of Transco’s rate changes. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10>. All such 
petitions or protests should be filed on 
or before March 4. 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-5189 Filed 2-23-76:8:45 am | 


(Docket No. RP 72-134 (PGA 76-7C) | 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

February 18.1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
February 9. 1976, tendered for filing 
Fourth Substitute Eleventh Revised 
Sheet No. 3A and Fourth Substitute 
Eleventh Revised PGA-1 to its FPC Gas 
Tariff, Original Volume No. 1. These re¬ 
vised tariff sheets, to be effective Febru¬ 
ary 1. 1975, are submitted to coincide 
with Trancontinental Gas Pipe Line Cor¬ 
poration's (Transco) filing on Decem¬ 
ber 22, 1975. in Dockets Nos. RP 74-48 
and RP 75-3. By Order Approving Settle¬ 
ment with Conditions, promulgated in 
the aforementioned dockets on Novem¬ 
ber 13, 1975. the Commission ordered 
Transco to make appropriate refunds 
for the period the rates filed in Docket 


No. RP 75-3 were in effect until the 
rates are put into effect under the set¬ 
tlement as approved by the November 13 
Order. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets sub¬ 
mitted to become effective as of Febru¬ 
ary 1. 1975, to coincide with the proposed 
effective date of Transco’s rate changes. 

Copies of this filing have been mailed 
to each of the Company’s jurisdicitional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington, D.C.. 20426, in 
accordance with Section 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 3. 3976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Mary Kidd Peak. 

Acting Secretary. 

(FR Doc.76 5228 Filed 2 -22-76:8:45 am| 


(Docket No. CI76-2!4| 

EXXON CORP. 

Notice of Withdrawal 

February 18.1976. 

On January 20. 1976, Exxon Corpora¬ 
tion filed a motion to withdraw its 
application for public convenience and 
necessity filed on Ocotber 10, 1975 in the 
above-designated proceeding. 

Notice is hereby given that pursuant 
to Section 1.11(d) of the Commission’s 
Rules and Regulations, the withdrawal 
of the above application shall become 
effective on February 20.1976. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76 5191 Filed 2-23-76:8:45 ami 


(Docket No. E-9521 and E~9522| 

GEORGIA POWER CO. 

Extension of Procedural Dates 

February 18. 1976. 

On February 13, 1976. Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued October 29, 
1975, in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Testimony, May 28,1976. 
Sendee of Intenenor Testimony, June 18, 
1976. 


Service of Company Rebuttal. July n, 
1976. 

Hearing, July 27. 1976 (10:00 a m. e.d t.) 

Mary Kidd Peak. 
Acting Secretary 
(FR Dc- 76-5226 Filed 2-23-70:8:45 am( 


(Docket No CP7C- 243) 

LONE STAR GAS CO. 

Notice of Application 

February 17, 1976. 

Take notice tint on January 22. 1976. 
Lone Star Gas Company, a Division of 
Enserch Corporation (Applicant), 301 
South Harwood Street. Dallas. Texas 
75201. filed in Docket No. CP76-243 an 
application pursuant to Section 7(b* of 
the Natural Gas Act for permission and 
approval to abandon certain facilities for 
the transportation of natural gas in in¬ 
terstate commerce, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant requests permission and ap¬ 
proval to abandon the following facilites: 

1) All of Line FX-521-T. approxi¬ 
mately 2,163 feet of 4-inch pipeline. 
Stephens County, Oklahoma, because the 
source of supply formerly connected to 
the pipeline has been disconnected by 
the operator and no future deliveries are 
anticipated; 

<2> All of Line FX-566-T. approxi¬ 
mately 45 feet of 2-inch pipeline in Carter 
County. Oklahoma, because the source of 
supply formerly connected to the line has 
been disconnected by the operator and no 
future deliveries are anticipated: 

(3) All of Line GD-L. approximately 
4.004 feet of 4-inch and approximately 
7.251 feet of 6-inch pipeline in Carter 
County, Oklahoma, because there are no 
customers or sources of supply presently 
or anticipated to be connected to such 
line: 

(4-) All of Line FX-542-T, approxi¬ 
mately 1.360 feet of 6-inch pipeline Car¬ 
ter Counts*. Oklahoma, because such line 
Ls no longer necessary due to Applicant’s 
rearrangement of facilities: 

(5) A portion of Line FX-544-T. ap¬ 
proximately 99 feet of 6-inch pipeline. 
Stephens County. Oklahoma, because 
rearrangements of deliveries to Appli¬ 
cant's system obviates the need for such 
facilities; 

(6» All of Line FX-493-T, approxi¬ 
mately 1.989 feet of 4-inch pipeline. 
Garvin County, Oklahoma, because the 
source of supply of such line has been 
physically disconnected and no future 
deliveries are anticipated; 

(7) All of Line H-Y, approximately 
3-miles of 6-inch pipeline Grady County, 
Oklahoma, because of assignment to 
others of gas transported through it : 

(8) A portion of Line TC-A, approxi¬ 
mately 164 feet of 12-inch pipeline 
and 8-inch metering facilities, Garvin 
County, Oklahoma, because gas trans¬ 
ported from the source on the line has 
been rerouted: 

(9) A portion of the Line GD-H, ap¬ 
proximately 4,556 feet of 6-inch, 8-inch 
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and 10-inch pipeline, Carter County, 
Oklahoma, because the rearrangement 
of the gas flow obviates the need for such 
line and it is no longer in use; 

<10> All of Line 71-23-2-7, approxi¬ 
mately 10.48 miles of 2-inch. 4-inch and 
6-inch pipeline. Clay County. Texas, be¬ 
cause no customers are served from such 
pipeline and no future sales or purchases 
are anticipated; 

dl) All of Line 71-23-2-7-1, approxi¬ 
mately 4,229 feet of 2-inch pipeline, Clay 
County, Texas, because no customers are 
served from such pipeline and no future 
sales or purchases are anticipated; 

(12) All of Line 71-23-2-7-2, approxi¬ 
mately 4.321 feet of 2-inch pipeline. Clay 
County, Texas, because no customers are 
served from such pipeline and no future 
sales or purchases are anticipated; 

(13) A portion of Line 71-23-1-2, ap¬ 
proximately 1.244 feet of 2-inch pipeline, 
Wichita County, Texas, because the serv¬ 
ice to the customer served through the 
portion proposed to be abandoned was 
discontinued in 1973; 

(14) A portion of Line 71-23-2, ap¬ 
proximately 4,111 feet of 4-inch and 6- 
inch pipeline, Wichita County, Texas, 
because no customers are being seived 
from such pipeline and future customers 
would be served by alternate facilities; 

<15) All of Line A-5, approximately 
7 feet of 2-inch pipeline, formerly used to 
serve the community of Tolbert, Wil¬ 
barger County, Texas, because no cus¬ 
tomers are served from such pipeline and 
no future sales are anticipated; 

(16) All of Line Navy-1, approxi¬ 
mately 318 feet of 2-inch pipeline for¬ 
merly used to serve various right-of-way 
grantors in Tarrant County, Texas, be¬ 
cause no customers are being served from 
such pipeline and future customers would 
be served by alternate facilities. 

The facilities proposed to be aban¬ 
doned are said to have originally cost 
$198,543.28, have «n estimated salvage 
value of approximately $96,410.50, and 
an estimated cost of removal of $57.- 
847.50. Applicant would remove salvable 
materials and sell for scrap or abandon 
in place facilities found to be unsala¬ 
ble. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 8. 1976, file with the Federal 
Power Commission, Washington. D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protesta filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 


Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that permis¬ 
sion and approval for the proposed aban¬ 
donment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-5222 Filed 2-23-70;8:45 am) 


[Docket No. ER76-504J 

MISSOURI POWER & LIGHT CO. 

Notice of Cancellation 

February 18, 1976. 

Take notice that on January 28, 1976, 
Missouri Power & Light Company 
(MP&L) tendered for filing a Notice of 
Cancellation of F.P.C. Rate Schedule No. 
43 for the City of Canton as of January 1, 
1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene, or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 2, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for pubic inspection. 

Mary Kidd Peak, 
Acting Secretary. 

|FR Doc.76-5227 Filed 2-23-76; 8:45 am| 


[Docket No. ER76-461 

MONTAUP ELECTRIC CO. 

Further Extension of Procedural Dates 

February 18,1976. 

On February 17, 1976, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued August 29, 
1975, as most recently modified by notice 
issued January 16, 1976, in the above- 
designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 


Service of Staff Testimony, March 31, 1976. 
Service of Intervenor Testimony, AprU 14, 
1970. 

Service of Company Rebutted, April 28, 1976. 
Hearing. May 17. 1976 (10:00 a.m., e.d.t.). 

Mary Kidd Peak, 
Acting Secretary. 
[FR Doc.76-5225 Filed 2-23-76;8:45 amj 


[Docket No. CP76-14, et al.\ 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA, ET AL 
Correction 

January 27, 1976. 

In the Findings and Order Granting 
Temporary and Permanent Certificates 
of Public Convenience and Necessity 
after Statutory Hearing. Setting Hear¬ 
ing, Consolidating Proceedings, Granting 
Interventions, Accepting Rate Schedules 
for Filing. Order to Show Cause and Re¬ 
scheduling Procedures, issued January 
26, 1976, and Published in the Federal 
Register on January 30. 1976, 41 FR 
Page 4662, on Page 4665, paragraph 4, 
line 1, insert the date of January 23,1976. 
On January 29, 1976 an Erratum Notice 
was issued in this same docket Page 4666. 
Ordering Paragraph (M), Line 7, please 
correct the date of “March 22” to read 
“March 23”. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-5230 Filed 2-23-76;8:45 am[ 


[Docket No. RP75-1021 

PANHANDLE EASTERN PIPELINE CO. 
Further Extension of Procedural Dates 

February 18, 1976. 

On January 23,1976, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued June 30, 1975, as 
most recently modified by notice issued 
November 26. 1975, in the above-desig¬ 
nated proceeding. 

On February 2, 1976, Michigan Con¬ 
solidated Gas Company filed a response 
stating no objection to the extension of 
time, but requesting additional time for 
the filing of intervenor testimony. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of Staff Testimony, February 25, 
1976. 

Service of Intervenor Testimony, April 2, 
1976. 

Service of Company Rebuttal, April 15, 
1976. 

Hearing, May 10, 1976 (10:00 a.m. e.d.t.), 

Mary Kidd Peak, 
Acting Secretary. 
[FR Doc.76 6224 Filed 2-23-76:8:45 am[ 


| Docket No. CP73-211J 

TRANSWESTERN PIPELINE CO. ET AL. 

Purported Compliance Filing of Tariff 
Sheets 

February 18.1976. 

Transwestern Pipeline Company, 
Transwestern Coal Gasification Com- 
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pany, Pacific Coal Gasification Company, 
and Western Gasification Company. 

Take notice that on January 20, 1976, 
Applicants in the above proceeding ten¬ 
dered for filing tariff sheets in purported 
compliances with Ordering Paragraph 
<B) of the Commission's Opinion No. 
728-A, issued November 21, 1975, in this 
proceeding. A copy of the filing is avail¬ 
able for public inspceiton at the Fed¬ 
eral Power Commission offices. Any per¬ 
son, including the parties to this pro¬ 
ceeding, desiring to file comments on 
the issue of whether the tendered sheets 
comply with the Commission’s Opinion 
No. 728-A, may file such comments on 
or before March 5. 1976, , with the Secre¬ 
tary of this Commission. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-5223 Filed 2-23-76;8:45 am] 


[Docket No. E-9496) 

UNION ELECTRIC CO. 

Settlement Agreement 

February 18, 1976. 

Take notice that on February 4, 1976 
Union Electric Company (Union) ten¬ 
dered for filing a Motion to Certify and 
a Settlement Agreement in the above- 
referenced docket. The settlement agree¬ 
ment is that the W-2 customers rate in¬ 
crease will be $5,250,000, the Missouri 
Utilities Company (MU) increase will be 
$2,175,000 and the Missouri Power and 
Light (MPL) will be $2,607,000. The 
Agreement also provides that Union will 
not file any rate increases to its W-2 
customers, MU or MPL before Novem¬ 
ber 1, 1976. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, on or be¬ 
fore March 19, 1976. Comments will be 
considered by the commission in deter¬ 
mining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFE Doc.76-5190 Filed 2-23-76;8:45 am] 


|Docket No. RI76-52] 

AMOCO PRODUCTION CO. 

Correction 

November 12, 1975. 

In the Order Providing for Hearing 
on and Suspension of Proposed Changes 
in Rates, and Allowing Rate Changes to 
Become Effective Subject to Refund, 
issued November 5, 1975. in Appendix 
"A”, Page 53306, under Footnotes: 
Change “15.025’* in Footnote 2 to read 
“14.73“ 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-5232 Filed 2-23-76;8:45 am) 


NATIONAL GAS SURVEY 
Meeting 

Supply-Technical Advisory Task 
Force-Regulatory Aspects of Substitute 
Gas, Conference Room 5200, Federal 
Power Commission, Union Plaza Build¬ 
ing, 825 North Capitol Street NE.. Wash¬ 
ington, D.C. 20426, March 25, 1976, 10:00 
AM. 

Presiding: Mr. Michael C. Bachman. 
FPC Coordinating Representative and 
Secretary, National Gas Survey. 

1. Call to Order and Introductory 
Remarks—Mr. Michael C. Bachman. 

2. Discussion of Material Received and 
Distributed—Mr. Frank F. Jestrab, Task 
Force Chairman. 

Subgroup No. 1 (Substitute Pipeline 
Gas and LNG)—Mr. G. Scott Cuming. 

Subgroup No. 2 (Coal Based Substitute 
Gas)—Mr. Jack T. Wooten. 

Subgroup No. 3 (Liquid Based Substi¬ 
tute Gas)—Mr. Gordon Gooch. 

Subgroup No. 4 (Other Substitute 
Gas)—Mr. Richard Heilman. 

3. Further Work to be Accomplished 
on Assignments. 

4. Other Business. 

5. Selection of Next Meeting Date. 

6. Adjournment—Mr. Michael C. 

Bachman. 

TTiis meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the Commit¬ 
tee—which statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in 
the manner permitted by the Committee. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-5233 Filed 2-23-76;8:45 ami 


[Docket No. E-904CJ 

MONTAUP ELECTRIC CO. 

Conference on Rates and Charges 

February 20, 1976. 

Take notice that on March 4, 1976, a 
conference of all parties to intervene in 
this proceeding, Montaup Electric Com¬ 
pany, and the Commission Staff will be 
held in the Commission's Conference 
Room No. 8402, at 825 North Capitol 
Street, NE.. Washington, D.C., at 1:00 
p.m. (e.s.t.) 

Copies of this notice are being mailed 
this date to all jurisdictional customers 
and interested State Commissions. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-5319 Filed 2-23 76,8:45 am] 

NATIONAL CREDIT UNION 
ADMINISTRATION 
NATIONAL CREDIT UNION BOARD 
Meeting and Agenda 

Pursuant to the provisions of the Fed¬ 
eral Advisory Commitee Act, Pub. L. 92- 
463, 86 Stat. 770, notice is hereby given 
that the National Credit Union Board 
will hold its quarterly meeting on March 


16-17, 1976, at the offices of the National I 
Credit Union Administration. 2025 M 
Street NW., Washington, D.C. 20456 The 
meetings will commence at 9:00 a m. I 
daily in Room 4210. 

The agenda for tliis meeting will con¬ 
sist of an update briefing regarding the 
activities of the several offices of the Na¬ 
tional Credit Union Administration, a 
briefing on share insurance activities, 
and other aspects of the Administration. 

Matters for discussion will include leg¬ 
islative activities. 

This meeting of the National Credit 
Union Board will be open to the public. 
Members of the public may file written 
statements with the Board either before 
or after the meeting. To the extent that 
time permits, interested persons may be | 
permitted to present oral statements to 
the Board only on items listed in the ! 
aforementioned agenda. Requests to pre¬ 
sent such oral statements must be ap¬ 
proved in advance by the Chairman of 
the Board. Such requests should be di¬ 
rected to the Chairman. National Credit 
Union Board, National Credit Union Ad¬ 
ministration, Washington, D.C. 20456. 

Herman Nickerson, Jr., 
Administrator . 

February 18, 1976. 

I FR Doc .76-5163 Filed 2-23-76; 8:46 am) 

NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR GENETIC BIOLOGY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463. the 
National Science Foundat ion announces 
the following meeting; 

Name: Advisory Panel for Genetic Biol¬ 
ogy. 

Date: March 12and 13,1976. 

Time: 9 a.m. each day. 

Place: Rm. 321, National Science Foun¬ 
dation, 1800 G St. NW., Washington. 
D.C. 

Type of meeting: Closed. 

Contact Person: Dr. Laurence Berlowitz. 
Program Director for Genetic Biology. 
Rm. 326, National Science Foundation, 
Washington, D.C. 20550. telephone 
202-632-5985. 

Purpose of Advisory Panel: To provide 
advice and recommendation concern¬ 
ing support for research in Genetic 
Biology. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for closing: The proposals and 
projects being reviewed include infor¬ 
mation of a proprietary or confidential 
nature, including technical informa¬ 
tion; financial data, such as salaries^ 
and personal information concerning 
individuals associated with the pro¬ 
posals. These matters are within ex¬ 
emptions (4), (5), and (6) of 5 U.S. • 
552(b), Freedom of Information Act. 
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Authority to close meeting: The determi¬ 
nation made by the Committee Man¬ 
agement Office pursuant to provisions 
of section 10(d) of Pub. L. 92-463. 

Gail A. McHenry, 

Acting Committee 
Management Officer. 

February 19,1976. 

(FR Doc.76-6166 Filed 2 -23-76:8:46 amJ 


ADVISORY GROUP ON ANTICIPATED AD¬ 
VANCES IN SCIENCE AND TECH¬ 
NOLOGY 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, P.L. 92-463, the Na¬ 
tional Science Foundation announces 
the following meeting: 

Name: Advisory Group on Anticipated 
Advances in Science and Technology. 

Date: March 11, 1976. 

Time: 9:00 a.m. to 4:00 p.m. 

Place: Rm. 2008, New Executive Office 
Building, 726 Jackson Place NW., Wash¬ 
ington, D.C. 

Type of meeting: Open. 

Contact person: Mr. William Mont¬ 
gomery, Special Assistant to the Direc¬ 
tor of Operations, National Science 
Foundation, Washington, D.C. 20550, tel¬ 
ephone 202/632-4061. Anyone planning 
to attend the meeting should contact Mr. 
Montgomery by March 8, 1976. 

Summary minutes: May be obtained 
from the Committee Management Co¬ 
ordination Staff. Management Analysis 
Office, Rm. 248, National Science Foun¬ 
dation, Washington, D.C. 20550. 

Purpose of advisory group: To provide 
advice on developments that may take 
place in science and engineering and ex¬ 
amine the national policy implications of 
these developments. This group will con¬ 
sider these subjects in a manner which 
will facilitate the planning for the pro¬ 
posed Office of Science and Technology 
Policy. 


0900. 

1000 


1200 . 

1300 


1400. 


Agenda—March 11 

- Convene. Chairman’s 

report. 

---- Reports of various ad 
hoc task assignments 
by Advisory Group 
Members. 

Food and Nutrition— 
H. Mark. 

Basic Science — C. 
Slichter. 

Materials — J. Blade- 
schweiler. 

Oceans — W. Nieren- 
berg. 

- Lunch. 

— Reports (continued). 

Earthquake predic¬ 
tion — F. Press/G. 
Schleede. 

Role of NAS and policy 
studies — M. Gell- 
Mann. 

President’s Biomedical 
R&D Panel—H. Eagle. 

— Social — R&D — prog¬ 

ress report of NASA 
Study. 


1500- Committee discussion. 

1600- Adjourn. 

Gail A. McHenry, 
Acting Committee 
Management Officer . 

February 19,1976. 

|FR Doc.76-5164 Filed 2-23-76:8:46 amj 


ADVISORY GROUP ON CONTRIBUTIONS 

OF TECHNOLOGY TO ECONOMIC 

STRENGTH 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Group on Contribu¬ 
tions of Technology to Economic 
Strength. 

Date: March 12. 1976. 

Time: 9:00 a.m. to 4:00 p.m. 

Place: Rm. 2008, New Executive Office 
Building, 726 Jackson Place NW., Wash¬ 
ington, D.C. 

Type of meeting: Open. 

Contact person: Mr. William Mont¬ 
gomery, Special Assistant to the Director 
of Operations, National Science Founda¬ 
tion, Washington, D.C. 20550, telephone 
202/632-4061. Anyone planning to attend 
the meeting should contact Mr. Mont¬ 
gomery by March 8, 1976. 

Summary minutes: May be obtained 
from the Committee Management Coor¬ 
dination Staff, Management Analysis 
Office, Rm. 248, National Science Foun¬ 
dation, Washington, D.C. 20550. 

Purpose of advisory group: To pro¬ 
vide advice on issues that may lead to 
policy supporting an improved utilization 
of technology and fostering economic 
strength. This group will consider these 
subjects in a manner which will facili¬ 
tate the planning for the proposed Office 
of Science and Technology Policy. 

Agenda—March 12 

0900- Convene, Chairman's report. 

1000- Report of various ad hoc task 

assignments by Advisory 
Group Members. 

Energy—C. Hitch. 

Science Court—A. Kantrowitz. 

Regulation for Health and 
Safety—A. Bueche. 

1200- Lunch. 

1300- Reports (continued). 

1400- Information and telecommu¬ 

nications. 

1430- Technology and Foreign Pol¬ 

icy. 

1500- Committee discussion. 

1600- Adjourn. 

Gail A. McHenry, 

Acting Committee 
Management Officer . 

February 19, 1976. 

(FR Doc.76-5165 Filed 2-23-76:8:45 am) 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 


collecting information from the public 
received by the Office of Management 
and Budget on February 19, 1976 (44 
U.S.C. 3509>. The purpose of publish¬ 
ing this list in the Federal Register is 
to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF COMMERCE 

Bureau of the Census* Summary Tape Proc¬ 
essing Center Information and Suggestion 
Questionnaire, Form BC-438. occasional, 
summary tape processing centers, Louis 
Kincannon. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

National Center for Education Statistics: 
National Assessment of Educational 
Process: Basic Skills Tryouts Question¬ 
naire, Form OE 2387-1, OE 2387-2, single 
time. 17 year olds In school, Kathy Wall- 
man. 

DEPARTMENT OF THE INTERIOR 

Bureau of Outdoor Recreation: Recreational 
Resource Capacity Questionnaire, Form 

-, single time, recreation participants in 

parks, park plam ->rs, Marla Gonzalez. 

DEPARTMENT OF TRANSPORTATION 

Coast Guard: Application for Enlishment, 
Form CG-2320, occasional, applicants, 
Harry Sheftel. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Child Nutrition Division: Regulations— 
Summer Food Service Program for Chil¬ 
dren. Form -, other, State agencies, 

service institutions, Roye Lowry. 

DEPARTMENT OF HEALTH, EDUCATION AND 
WELFARE 

Food and Drug Administration: Effects of 
Patient Drug Labels, Form FDA 223-75- 
3029, single time, patients receiving anti- 
hypertensive drugs, Richard Eisinger. 

NATIONAL SCIENCE FOUNDATION 

Inventory of Computers in U.S. Higher Edu¬ 
cation, Forms 1. 2, 3, 4, occasional, col¬ 
leges and universities. Kathy Wallman. 

VETERANS ADMINISTRATION 

Appointment of Veterans Service Organiza¬ 
tion as Claimant's Representative, Forms 
23-22, 23-22-1. occasional, veterans, David 
Cay wood. 

Extensions 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis: Survey of U.S. 
Tavelers Visiting Canada, Form BE-536. 
other. U.S. residents visiting Canada. David 
Cay wood. 
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DEPARTMENT OF DEFENSE 

Department of the Air Force: Turbine Wheel 
Historical Record, Form AFTO 44, occa¬ 
sional. AF depot contractors, Harry Shef- 
tel. 

DEPARTMENT OF HOUSINC AND URBAN 
DEVELOPMENT 

Housing Management: 

Report on Families Moving Into Low-Rent 
Housing. Form HUD 51227, semi-annual, 
public housing agencies. Milo Sunder¬ 
hauf. 

Report on Regular Reexamination of Fami¬ 
lies in Low-Rent Housing, Form HUD 
51245. semi-annual, public housing agen¬ 
cies, Milo Sunderhauf. 

NATIONAL SCIENCE FOUNDATION 

Fellowship Acceptance Form: 

Form 305, annual. Marsha Traynham. 
Forms 39, 379, 168. 493, annual, Marsha 
lYaynham. 

Phillip D. Larsen, 
Budget and Management 

Officer. 

|FR Doc.76-5292 Filed 2-23-76.8:45 am| 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 18, 1976 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quests received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s) 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected: the.name of the reviewer or re¬ 
viewing division within OMB, and an 
Indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 <202-395-4529 >, or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: day care re¬ 
quirements for non-licensed institutions 
(child care food program), annually, in¬ 
stitutions administered by FNS, Human 
Resources Division, Lowry. R. L.. 395-3532. 

DEPARTMENT OF HEALTH. EDUCATION AND 
WELFARE 

Center for Disease Control*. 

The Epidemiology and Histopathology 
Adenoma and It’s Possible Association 
With Oral Contraceptive Use. CDC 
4.477, single-time, women with diag¬ 
nosed HCA and control group. Richard 
Eislnger, 395-6140. 

Study of Noise and Hearing in the Paper- 
working Industry, CDC/NIOSH, 2.17A 
and B. single-time, factory workers, 
sic, Ellett. C. A.. 395-5867. 


Office of Human Development; tribal eval¬ 
uation guide, urban evaluation guide, 
semi-annually, ONAP grantee organiza¬ 
tion, Reese, B. F., 395-3211. 

DEPARTMENT OF THE INTERIOR 

National Park Service: Big Bend National 
Park river study, camper questionnaire, 
floater questionnaire, single-time, users of 
Rio Grande River In Big Bend National 
Park, Maria Gonzalez. 395-6132. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: 

City School Feeding Report, FNS-24, an¬ 
nually. school food authorities in cities 
of 100,000 or more. Human Resources 
Division, Lowry, R. L.. 395-3532. 
Application for Participation and Site In¬ 
formation (Summer Food Service Pro¬ 
gram for Children), FNS-81. FNS 81-1, 
on occasion, service institutions where 
prog, is FNS Administrator. Human Re¬ 
sources Division, Lowry, R. L.. 395-3532. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Alcohol, Drug Abuse and Mental Health Ad¬ 
ministration: General Instructions—Con¬ 
tinuation Staffing Grant, ADM-115, on 
occasion, applicants for CMHC grants. Hu¬ 
man Resources Division, Lowry, R. L., 
395 3532. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: Wheat Disposi¬ 
tion Inquiry. SRSCE29880, annually, wheat 
growers, Hulett, D. T., 395-4730. 

DEPARTMENT OF HEALTH, EDUCATION AND 
WELFARE 

Social Security Administration: Statement 
About Disability by Person Outside the 
U5., SSA-1426. on occasion, disability 
claims filed by Individuals living out of 
U.S.. Caywood. D. P„ 395 3443. 

Food and Drug Administration: Activities and 
Font j In Connection With National Clear¬ 
ing House Use for Poison Control Centers. 
FD2294. on occasion, household products 
and medicine manufacturers, Caywood, 
D P , 395-3443. 

Phillip D. Larsen, 
Budget and Management 

Officer. 

|FR Dlc. 7C-5293 Filed 2-23-76:8:45 ami 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 17, 1976 (44 
USC 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB. and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 


sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington, D.C. 20503 
(202-395-4529 >. 

New Forms 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service, Quarterly Report 
of Meals Served (Nutritious Program for 
the Elderly). FNS form 157, quarterly. 
State agencies on aging. Roye L. Lowrv, 
395-3772. 

Forest Service, Factors Affecting Use of Lum¬ 
ber by Truss Fabricators in the United 
States, Form —, single-time, wood floor 
and roof truss fabricators, David Hulett. 
395-4730. 

DEPARTMENT OF COMMERCE 

Bureau of the Census, Special Form for Va¬ 
cant and Non-Existent Units—1976 Census 
of Travis County, Texas, Form DD 126, 
single-time, housing units in TravLs Co.. 
Texas, Milo Sunderhauf, 395-6140. 

DEPARTMENT OF DEFENSE 

Defense Supply Agency, Scrap Paper Ques¬ 
tionnaire, Form: HQDPDS 018, single-time, 
paper manufacturing companies, Harry 
Sheftel, 395-5870. 

GENERAL SERVICES ADMINISTRATION 

National Records Survey, Form GSA 7218, 
occasional, State historical records coordi¬ 
nators. David Caywood. 395-3443. 

DEPARTMENT OF HEALTH, EDUCATION. AND 

WELFARE 

National Medical Audiovisual Center. In¬ 
structional Technology and Biomedical 
Communications, Programs in the Health 
Sciences, Form —, single-time, deans di¬ 
rectors health sciences schools. Human Re¬ 
sources Division, 395-3532, LaVerne V Col¬ 
lins. 395-5867. 

DEPAF.TMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Office of Policy Development and Research, 
National Lead-Based Paint Study: Data 
Collection Form, Form —, single-time res¬ 
idents of HUD-associated properties. Milo 
Sunderhauf, 395-6140. 

DEPARTMENT OF LABOR 

Labor Management Services Administration, 
Survey of Federal Government Contract 
Employees, Form LMSA 56T, single-time, 
individuals laid off from certain Aims 1963- 
64. LaVerne V. Collins, 395-5867. 

Bureau of International Labor Affairs. Ques¬ 
tionnaire for Manufacturers of Non-Rub¬ 
ber Footwear, Form ILAB-66, single-!ime, 
manufacturers of non-rubber footwear. Su- 
zann Evinger, 395-3710. 

Revisions 

DEPARTMENT OF HEALTH, EDUCATION. AND 

WELFARE 

Social Security Administration, Report of 
Continuing Disability Interview, Form S5A 
454, occasional, disabled individuals. David 
Caywood, 395-3443. 

Equal Employment Opportunity Compliance 
Report (Religious and Ethnic-Religion* 
Affiliation Questionnaire), Form SSA l" 6 * 
occasional. Federal contractors in conjunc¬ 
tion with on-site compliance review, R*>> e 
Lowry, 395-3772. 

Phillip D. Larsen. 
Budget and Management Officer . 
jFR Doc.76-5294 Filed 2 - 23 - 76 ;8:45 am] 
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OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 


trade policy staff committee 

Acceptance for Review of Requests Per¬ 
taining to the Eligibility of Articles for 
the Generalized System of Preferences 

Notice is hereby given that the Chair¬ 
man of the Trade Policy Staff Commit¬ 
tee (TPSC) has accepted for review cer¬ 
tain requests for withdrawal of the des¬ 
ignations of particular articles currently 
eligible for the Generalized System of 
Preferences. The Generalized System of 
Preferences, by which eligible articles 
from beneficiary developing countries re¬ 
ceive duty-free treatment within certain 
limits, was implemented by Executive 
Order No. 11888 of November 24,1975 (40 
FR 55275, Nov. 26, 1975) . Regulations of 
the TPSC, pursuant to which the requests 
listed herein were made, are codified at 
15 CFR Ch. XX, Part 2007 (40 FR 60042, 
Dec. 31, 1975). 

Articles that are to be subject to re¬ 
view. and the names of the persons mak¬ 
ing these requests, are set forth below. 


TSUS i Number 

and Description Petitioner 

240.25, Plywood Imported Hardwood 
face finished. Products. Association, 

Inc., Arlington, VA. 

Hardwood Plywood 
Manufacturers, As¬ 
sociation, Arlington, 
VA. 

Anchor Sales Oorp., 
Garden City Park, 
Long Island, NY. 

Vanply, Charlotte, NC. 

Korea Plywood Indus- 
t r 1 e s Association, 
Korea. 

Del Valle, Kahman. and 
Co., San Francisco, 
CA. 


791.75, Wearing 
Apparel, not spe¬ 
cially provided 
for, of leather 
(other than of 
reptile leather). 


iv ’ Tarlf f Schedules 
b.S.C. 1202). 


Taechangewood, Korea. 

The Orchard Corpora¬ 
tion of America, St. 
Louis, MO. 

Georgia-Pacific Corpo¬ 
ration, Portland, OR. 

D. O. Shelter Products, 
Portland, OR. 

International Division, 
Reliance Universal, 
Inc.. Louisville, KY. 

Tanners' Council of 
America. Inc., New 
York, NY. 

National Outerwear and 

Sportswear Associa¬ 
tion. Inc., New York, 
NY. 

Amalgamated Clothing 
Workers of America, 
New York, NY. 

of the United States (19 


iim C ^f ptance of these requests at this 
«me does not necessarily imply the non- 

been P ^k Ce -,°/ ? ther quests which have 
submitted to the Chairman of the 

bv tho r£ r , does 14 indicate »ny opinion 
Chairman with respect to a dis- 

££& 2? th ® merlts of the requests 
onlv L rev l? w - Acce Ptance Indicates 
h./r at the Chairman of the TPSC 
has found the listed requests to be for¬ 


mally adequate a5 bases for reviews by 
the TPSC, and that such reviews will 
take place. 

Interested parties are invited to sub¬ 
mit views with respect to this request to 
the Chairman, Trade Policy Staff Com¬ 
mittee, Room 729, 1800 G Street NW., 
Washington, D.C., 20506. 

Allen H. Garland, 
Chairman, Trade Policy 
Staff Committee . 

(FR Doc.70-5050 Filed 2-23-76:8:45 am] 


securities and exchange 
commission 

{Release No. 34^12113; File No. SR-BSE- 
76-2) 

BOSTON STOCK EXCHANGE 

Self-Regulatory Organization; Proposed 
Rule Interpretation 

Pursuant to section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on February 11, 1976, 
the above mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed con- 
stitional change as follows: 

Statement of the Terms if Substance 
of the Proposed Rule Interpretation to 
Differential as contained in Chapters 
XII-A, XIII and XIV of the Rules: 

With respect to market odd-lot orders 
received on the Floor prior to and executed 
on the opening, the requirement that the 
differential be charged on all odd-lot orders 
is eliminated. 

I. Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Persons 
desiring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission. Securities 
and Exchange Commission. Washington. 
D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all written 
submissions will be available for Inspec¬ 
tion and copying in the Public Reference 
Room, 1100 L Street NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before 
March 25,1976. 

II. The Commission is directed under 
section 19(b) (2) of the Act to approve a 
proposed rule change if it finds it to be 
consistent with the requirements of the 
Act and rules thereunder applicable to 
such organization. The Commission finds 
that the proposed rule change is consist¬ 
ent with the requirements of the Act and 
the rules and regulations thereunder 
applicable to national securities ex¬ 
changes including the requirements of 
section 6 and the rules and regulations 
thereunder. In particular, under section 
6(e) of the Act. exchanges will be pro¬ 
hibited, effective May 1, 1976. from im¬ 
posing any schedule or fixing rates of 


commissions, for acting as an odd-lot 
dealer. Nothing in the Act prohibits an 
exchange from taking action, such as 
that being taken currently by the BSE 
in advance of May 1, 1976. 

III. Further, the Commission finds 
good cause for approving the proposed 
rule change prior to the thirtieth day 
after the date of publication of notice 
of the filing thereof. Eliminating the re¬ 
quirement that a prescribed odd-lot dif¬ 
ferential be charged will promote com¬ 
petition in odd-lot trading; BSE members 
engaged, or who wish to engage, in odd- 
lot trading on the exchange will be able 
to compete on the basis of charges for 
odd-lot business. 

A firm engaged in the odd-lot business 
on the BSE and which is required to 
charge the fixed odd-lot differential 
would be at a competitive disadvantage 
with respect to firms which execute odd- 
lot transactions off the exchange and are 
not required to charge the odd-lot differ¬ 
ential. Immediate removal of the require¬ 
ment that a prescribed odd-lot differen¬ 
tial be charged on odd-lot orders 
executed on the exchange will allow ex¬ 
change members to begin competing, on 
an equal basis, with firms which may 
begin to execute odd-lot orders off the 
exchange without charging an odd-lot 
differential. 

For the foregoing reasons, the Com¬ 
mission finds good cause for approving 
the proposed rule change prior to the 
thirtieth day after publication of notice 
of filing thereof. 

It is therefore ordered, Pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and It hereby is, approved, effective 
February 18, 1976. 

Ftor the Commission by the Division of 
Market .Regulation, pursuant to delegated 
authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

February 18,1976. 

IFR Doc.76-5167 Filed 2-23-76:8:45 a.m.J 


[Release No. 34-12111 File No. SR-DSE-76-2] 

DETROIT STOCK EXCHANGE 
Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s (b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on February 13, 1976. 
the above mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

Amendment of the Rules of the Detroit 
Stock Exchange to permit fully negoti¬ 
ated floor brokerage rates. 

Statement of Basis and Purpose 

The basis and purpose of the fore¬ 
going proposed rule change Is as fol¬ 
lows: 
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NOTICES 


The amendment to the Floor Brokerage 
Rule was adopted by the Governing Com¬ 
mittee of the Exchange to provide a more 
competitive environment for the execution 
of securities transactions on the floor of the 
Exchange and in anticipation of the im¬ 
pending abrogation of fixed rates of floor 
brokerage by the Securities and Exchange 
Commission on May 1, 1976. 

Section 0(e) (1) of the Securities Exchange 
Act of 1934 as amended by the Securities Acts 
Amendments of 1975 abrogates, subject to 
certain conditions, the maintenance or Im¬ 
position of fixed rates of floor brokerage after 
May l. 1976. The Governing Committee has 
deemed it advisable to provide for competi¬ 
tive floor brokerage rates prior to, and in 
anticipation of, S.E.C. abrogation of these 
fixed rates. 

Comments on these proposed amendments 
were not solicited from members, partici¬ 
pants or others and no unsolicited comments 
were received. 

The proposed amendments would im¬ 
pose no burden on competition. 

On or before March 31,1976, or within 
such longer period (1) as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be appro¬ 
priate and publishes its reasons for so 
finding or (ii) as to which the above men¬ 
tioned self-regulatory orginzation con¬ 
sents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit witten data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Ex¬ 
change Commission, Washington, D.C, 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street NW., Washington, D.C. 
Copies of such filing will also be available 
for inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number referenced 
in the caption above and should be sub¬ 
mitted on or before March 22, 1976. 

For the Commission by the Division 
of Market Regulation pursuant to dele¬ 
gated authority. 

IsealI George A. Fitzsimmons. 

Secretary . 

Februrary 18,197G. 

|FR Doc.76-5168 Filed 2-23-76;8:45 am] 


I Release No. 34-12110: File No. SP NYSE 76- 
101 

NEW YORK STOCK EXCHANGE, INC. 

Self-Regulatory Organization; Proposed 
Rule Change 

Pursuant to section 19(bxl) of the 
Securities Exchange Act of 1934,15 UJ5.C. 
78s(b) (1), as amended by Pub. L. No. 94- 
29, 16 (June 4. 1975), notice is hereby 
given that on February 12, 1976, the 
above mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 


change Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 

of the Proposed Rule Change 

Proposed changes to Article XV of the 
Exchange Constitution would eliminate 
the requirement for members to charge 
fixed floor brokerage rates in connection 
with 100-share market orders processed 
through the Exchange's Designated 
Turnaround (DOT) System except in 
certain cases when stock is “stopped.” 

The text of the proposed rule change Is as 
follows: 

Article XV 

COMMISSIONS AND SERVICE CHARGES 

Obligation To Charge or Collect 

Commissions 

Sec, 1. Commissions shall be charged and 
collected upon the execution of all orders lor 
the purchase or sale on business for members 
of the Exchange, of securities admitted to 
dealings upon the Exchange and these com¬ 
missions shall be at rates not less than the 
rates in this Article prescribed: and shall be 
net and free from any rebate, return, dis¬ 
count or allowance made in any shape or 
manner, or by any method or arrangement, 
direct or indirect except that commissions 
shall not be required upon the execution of 
100-share market orders that are processed 
through the Exchange's Designated Order 
Turnaround System unless stock has been 
“stopped'* at a specified price and the order 
is executed at a better price. 

Commissions on other exchanges 

Notwithstanding the provisions of this Ar¬ 
ticle, any member of the Exchange or mem¬ 
ber firm or member corporation holding a 
membership or associate membership in an¬ 
other exchange located in the United States, 
or holding a membership or associate mem¬ 
bership in a Canadian exchange, or registered 
with a Canadian exchange as being entitled 
to a return of commission from members of 
said exchange, may in respect of transactions 
made on such other exchange charge the rates 
of commission prescribed by such other 
exchange. 

§ 1702 Qim»n»*sioi»s on slock*, rights 

ami warrants. 

Sec. 2. STOCKS. RIGHTS AND WARRANTS 
(hereinafter referred to as "stocks") 
Intra-Member rates for floor brokerage: 

(a) On that portion of an order on which 
commissions are required in accordance with 
the provisions of Section 1 of this Article, 
involving an amount of $300,000 or less, on 
business for members of the Exchange com¬ 
mission shall be based on the number and 
price of shares in the order as follows: 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

Purpose of Proposed Rule Chance 

Article XV of the Exchange Constitu¬ 
tion provides that commission (floor 
brokerage > must be charged upon the 
execution of all orders on business for 
members of the Exchange and sets forth 
a schedule of minimum rates. 

The purpose of the proposed changes 
to Article XV is to remove the require¬ 
ment that minimum floor brokerage must 
be charged on all orders processed 
through the Exchange’s Designated Or¬ 
der Turnaround (DOT) System. At the 


outset, the DOT System will accept 100- 
share market orders only. 

Essentially, the DOT System will en¬ 
able a member organization to transmit, 
via its computer or terminal, any desig¬ 
nated orders through the Exchange’s 
Common Message Switch directly to the 
appropriate specialist Post, for execution 
by the specialist, bypassing the trading 
floor booth and eliminating the use of the 
pneumatic tubes and other time-consum¬ 
ing routing methods. The system would 
similarly enable specialists to return 
completed execution reports to an origi¬ 
nating member organization with com¬ 
parable speed and efficiency. 

Basis Under the Act for Proposed Rule 
Change 

The proposed changes in Article XV of 
the Exchange Constitution are consistent 
with the requirements of the Securities 
Exchange Act of 1934 as amended by the 
Securities Acts Amendments of 1975 and 
Rule 19b-3 thereunder, including the re¬ 
quirements of section 6(e) thereof which 
provides that subsequent to May 1, 1976 
no national securities exchange may im¬ 
pose or fix any schedule of commissions, 
allowances, discounts or other fees to be 
charged by its members for acting as 
broker on the floor of the Exchange. 

Comments Received From Members, 
Participants or Others on Proposed 
Rule Change 

The Exchange has not formally solic¬ 
ited comments regarding the proposed 
changes to Article XV of the Exchange 
Constitution, nor has the Exchange re¬ 
ceived any unsolicited written comments 
from members or others. 

Burden on Competition 

No burden on competition will be im¬ 
posed by the proposed rule change. 

On or before March 30, 1976, or within 
such longer period <i) as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be appro¬ 
priate and publishes its reasons for so 
finding or <ii) as to which the above 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street NW., Washington, 
D.C. Copies of such filings will also be 
available for inspection and copying at 
the principal office of the above men¬ 
tioned seif-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above ana 
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should be submitted on or before March 

10. 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! Georce A. Fitzsimmons, 
Secretary . 

February 18, 1976. 

[FR Doc.76-5169 Filed 2-23-76;8:45 am| 


| Release No. 34-12080; File No. SR-PSE-76-71 

PACIFIC STOCK EXCHANGE INC. 

Self- Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Echange Act of 1934, 15 U.S.C. 
78s(b) (1 > . as amended by Pub. L. No. 
94-29, 16 (June 4, 1975), notice is hereby 
given that on February 6, 1976. the above 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

Statement of the Terms of Substance 

of the Proposed Rule Change 

Pacific Stock Exchange Incorporated 
(the "PSE”) proposes to amend certain 
sections of the PSE Rules in order to 
comply with its responsibilities under the 
Securities Exchange Act of 1934 (the 
‘'Act'). The proposed rule change con¬ 
sists of amendments to Rule I (Dealings 
Upon the Exchange) and Rule n (Spe¬ 
cialists) The PSE proposes to amend 
Rule I by deleting sections 8(a) and 8 
(b>, which define odd-lot differentials, 
ana by adding a new section 8(a>, which 
provides that nothing contained in the 
PSE Rules shall be construed to require 
the charging of an odd-lot differential by 
any specialist on PSE transactions. In 
addition, the PSE proposes to amend 
Rule ri by deleting from sections 8(a). 
8<b>, and 8(c) the requirement that 
specialists be required to charge an odd- 
lot differential when executing odd-lot 
orders placed with them. The text of the 
existing Sections of these Rules, with 
brackets used to indicate words to be 
deleted and underscoring used to indi¬ 
cate words to be added, is set forth in 
Attachment A to this notice. 

I Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Persons 
desiring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission. Securities 
and Exchange Commission. Washington. 

C 20549. Copies of the filing with re¬ 
spect to the foregoing and of all written 
submissions will be available for inspec- 
uon and copying in the Public Reference 
{worn, lioo L Street NW., Washington. 

a , n Copies of such filin 2 will also be 
vaiiabie for inspection and copying at 
he principal office of the above-men- 
c • self -regulatory organization. All 
submissions should refer to the file num- 
er referenced in the caption above and 
should be submitted on or before March 
25. 1976. 


II. The Commission is directed under 
section 19(b)(2) of the Act to approve a 
proposed rule change if it finds it to be 
consistent with the requirements of the 
Act and rules thereunder applicable to 
such organization. The Commission finds 
that the proposed rule change is con¬ 
sistent with the requirements of the Act 
and the rules and regulations thereunder 
applicable to national securities ex¬ 
changes including the requirements of 
section 6 and the rules and regulations 
thereunder. In particular, under section 
6(e) of the Act, exchanges will be pro¬ 
hibited, effective May 1, 1976. from im¬ 
posing any schedule or fixing rates of 
commissions, for acting as an odd-lot 
dealer. Nothing in the Act prohibits an 
exchange from taking action, such as 
that being taken currently by the PSE. 
in advance of May 1, 1976. 

III. Further, the Commission finds 
good cause for approving the proposed 
rule change prior to the thirtieth day 
after the date of publication of notice 
of the filing thereof. Eliminating the re¬ 
quirement that a prescribed odd-lot dif¬ 
ferential be charged will promote com¬ 
petition in odd-lot trading; PSE mem¬ 
bers engaged, or who wish to engage, 
in odd-lot trading on the exchange will 
be able to compete on the basis of charges 
for odd-lot business. 

A firm engaged in the odd-lot business 
on the PSE and which is required to 
charge the fixed odd-lot differential 
would be at a competitive disadvantage 
with respect to firms which execute odd- 
lot transaction off the exchange and are 
not required to charge the odd-lot differ¬ 
ential. Immediate removal of the require¬ 
ment that a prescribed odd-lot differen¬ 
tial be charged on odd-lot orders ex¬ 
ecuted on the exchange will allow ex¬ 
change members to begin competing, on 
an equal basis, with firms which may 
begin to execute odd-lot orders off the 
exchange without charging an odd-lot 
differential. 

For the foregoing reasons, the Com¬ 
mission finds good cause for approving 
the proposed rule change prior to the 
thirtieth day after publication of notice 
of filing thereof. 

It is therefore ordered . Pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule change referenced above 
be. and it hereby is, approved, effective 
February 6. 1976. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[ seal 1 George A. Fitzsimmons, 
Secretary . 

February 6, 1976. 


Rule I: 


Attachment A 

ODD LOT DIFFERENTIALS 


Sec. 8(a) (Unless specifically ruled other¬ 
wise. the odd lot differentials on stocks shall 
be as follows; 


Effective round Odd lot 

lot price differential 

Below *4 of $1_ 1/32 

!4 of $1 but under $1_ 1/16 

$1 and above___1/81 


Nothing contained in the Rules of this 
Exchange shall be construed to require the 
charging of an odd lot differential by any 
specialist on Exchange transactions. 

|(b) On rights also traded on the New 
York or American Stock Exchange, the odd 
lot differential shall be the same as those 
prescribed by such Exchange.) 

RULE II: 

ODD LOT ORDERS MUST BE PLACED WITH 
SPECIALIST 

Sec. 8(a). All odd lot orders must be placed 
with the registered specialist in the security 
involved. No member shall combine odd lot 
orders given by different customers into a 
round lot order or orders unless specifically 
requested to do so by the customers giving 
the orders f, and in all such cases the appli¬ 
cable odd lot commission shall be charged 
to each customer |. 

ODD LOT EXECUTIONS 

Sec. 8(b). Specialists shall be required to 
execute all odd lot orders placed with them 
in accordance with the following procedures; 

(I) PMP Stocks. In stocks traded on a PMP 
basis, an odd lot order shall be executed, 
except as otherwise provided herein, at a 
price based on the price of a regular round 
lot transaction which takes place on the 
primary market for the security, after the 
lapse of 2 minutes from the receipt of the 
order by the specialist, plus the number of 
minutes, if any. the ticker tape reporting the 
primary market transaction Is late. 

Market Orders. An odd lot market order 
shall be filled at the price of the first round 
lot transaction which takes place on the 
primary market after the time interval speci¬ 
fied above, plus if a buy order, or minus if 
a sell order, [the] an odd lot differential. 
if any. 

Limited Orders . An odd lot limited order 
shall be filled at the price of the first round 
lot transaction which takes place on the 
primary market after the time Interval speci¬ 
fied above 

which in the case of a buy order is below 
the specified limit by the amount of the 
(odd loti trading differential, or by a greater 
amount: 

which in the case of a sell order is above 
the specified limit by the amount of the (odd 
lot| trading differential, or by a greater 
amount; 

plus If a buy order, or minus if a sell order, 

| the | an odd lot differential, if any. 

Stop Orders. An odd lot stop order shall 
become a market order when a round lot 
transaction takes place on the primary mar¬ 
ket after the time interval specified above 

which in the case of a buy order Is at or 
above the stop price; 

which in the case of a sell order Is at or 
below the stop price. 

The order shall then be filled at the price 
of the next round lot transaction which 
takes place on the primary market, plus if 
a buy order, or minus if a sell order, |the| 
an odd lot differential, if any. 

Stop Limited Orders. An odd lot stop lim¬ 
ited order shall become a limited order when 
a round lot transaction takes place on the 
primary market after the time Interval speci¬ 
fied above 

which in the case of a buy order is at or 
above the stop price; 

which in the case of a sell order is at or 
below the stop price. 

The order shall then be filled in the manner 
prescribed above for handling a limited order, 
except that the time interval provision ap¬ 
plicable to such orders shall be disregarded. 
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PMP Only. Unless otherwise designated, all 
odd lot orders in PMP stocks entered with 
the Specialist odd-lot dealer will be executed 
against primary market prices only, and 
such orders will be ineffective when the pri¬ 
mary market is closed. 

PMP-Local. Odd lot orders in PMP stocks 
may be designated for execution against pri¬ 
mary market prices during the period the 
primary market is open and against P|C]SE 
prices for the balance of the local trading 
session in accordance with Section 8(b) (2) 
of this Rule (non-PMP stocks) by writing 
••PMP-Local" on the fact of the trading 
ticket entered with the Specialist odd-lot 
dealer. 

(2) Non PMP Stocks. In stocks not traded 
on a PMP basis, an odd lot order shall be 
executed, except as otherwise provided here¬ 
in, at a price based on the price of a regular 
round lot transaction which takes place on 
the Exchange after the receipt of the order 
by the Specialist. The order shall be executed 
In the same manner as prescribed above for 
handling odd lot orders In PMP stocks, ex¬ 
cept that the time Interval provision appli¬ 
cable to odd lot orders in such stocks shall 
be disregarded. 

NO PRINT ODD LOT EXECUTIONS 

Sec. 8 (c). In the absence of round lot 
transactions, specialists. 

(1) may execute an odd lot order by mu¬ 
tual agreement with the member placing the 
order and 

(2) shall upon request of the member 
placing the order, execute the odd lot order 
at the existing round lot bid or offering price, 
plus if a buy order, or minus is a sell order, 
[the) an odd lot differential, if any. 

|PR Doc.76-5170 Filed 2-23-76;8:45 am] 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI¬ 
NESS COMPETITION DETERMINATIONS 
UNDER THE RURAL DEVELOPMENT 
ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guaran¬ 
tees in order to establish or improve fa¬ 
cilities at the locations listed for the pur¬ 
poses given in the attached list. The fi¬ 
nancial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act, as amended, 7 U.S.C. 1924 
(b), 1932, or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the ap¬ 
plicant. It is permissible to assist the es¬ 
tablishment of a new branch, affiliate or 
subsidiary, only if this will not result in 
increased unemployment in the place of 
present operations, and there is no reason 
to believe the new facility is being es¬ 
tablished with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 


ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. published January 29, 
1975 (40 FR 4393). In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will take 
into consideration the following factors; 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 


Office of the Secretary 

(TA-W-589) 

ASARCO INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 6, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America, on behalf of the workers and 
former workers of ASARCO Incorpo¬ 
rated, Perth Amboy, New Jersey (TA-W- 
589). Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 29 
CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with refined copper 
produced by ASARCO Incorporated, or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 


4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor) . 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D St., NW., 
Washington, D.C. 20213. 

Signed at Washington, D.C. this 17th 
day of February, 1976. 

Ben Burdetsky, 
Deputy Assistant Secretary 
for Employment and Training. 


further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 90. 

Pursuant, to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 12, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
NW.. Washington. D.C. 20210. 

Signed at Washington, D.C. this 6th 
day of February 1976. 

Marvin M. Fooks, 
Acting Director , Office of 
Trade Adjustment Assistance. 

(FR Doc.76-5076 Filed 2-23-76;8:45 am| 


Name of applicant 


Location of enterprise 


Principal product or activity 


Puerto Rican Export Sales Co., Inc..San Sebastian, P.R.. 

Continental Recreation, Inc. Upshur County, 

W. Va. 

Poly-America...Arlington, Tenn. 

O. C. Industries, Inc. Crest view, Fla. 


Country Manor Inn.- Jackson, Minn. 

Hutchinson Industrial Corp. Hutchinson. Minn- 

Marketers, Inc. Watertown, Wis. 

Arthur G. Elttroih, d.b.a. AGE Box Co-Cleburne, Tex- 

Swan Lake Gin, Inc.Morehouse Parish. La. 

Ed White Junior Shoe Co.. Inc.. Paragould, Ark. 

H. Shenson, Inc.Nebraska City, Nebr. 

Sea Habitat Hawaii, Inc.... Island of Maui, 

Hawaii. 


Tacos, turnovers, and cocktail products. 
Recreational lots. 

Manufacture plastic film. 

Manufacturing wire items and light sheet 
metal and machine parts. 

Restaurant, lounge, and motel. 
Photomaster preparation, and photoetchitig. 
Farm machinery sales and service. 
Manufacture of corrugated boxes. 

Cotton ginning and oil mill seed sales. 
Women's shoes. 

Cooked and smoked meats. 

Undersea observatory. 


(FR Doc.76-5035 Filed 2-23-76:8:45 am] 
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[TA-W-577J 

ATLAS TILE AND MARBLE, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 30, 1976 the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Journeyman Stone 
Setters Masons Union on behalf of the 
workers and former workers of Atlas Tile 
and Marble, Inc., New Rochelle, New 
York (TA-W-577). Accordingly, the Act¬ 
ing Director, Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, has instituted an investiga¬ 
tion as provided in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with marble and 
granite produced by Atlas Tile and Mar¬ 
ble. Inc., or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
II Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
era Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office of 
Trade Adjustment Assistance, at the ad- 
Y? e ^shown below, not later than March 
12,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor, 
3rd St. and Constitution Ave. NW., 
Washington, D.C. 20210. 

rtau 1 !?? 1 at Was hington, D.C. this 30th 
uay of January 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

IPH Doc.76-5077 Filed 2-23-76;8 :45 am) 


BIRWIN TROUSERS, INC. 

N r£ ? et ? rn ? ination Regarding Eligibil- 
sistance PP y Worker Adjustment As- 

Trldo C ^°^ da ? ce with Section 223 of the 

l abor herli 1974 016 Department of 
herein presents the results of TA¬ 


W-368; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 5, 1975 in response to a worker 
petition received on December 5, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s trousers at Birwin Trousers, 
Inc., New York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 22, 1975 (40 FR 59271). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Birwin 
Trousers, Inc., its customers, the Cloth¬ 
ing Manufacturers Association of the 
U.S.A., the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number of propor¬ 
tion of the. workers in such workers' firm 
or an appropriate subdivision of the firm 
have become totally or partially separated or 
are threatened to become totally or partially 
separated. 

(2) That sales, production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) That Increases of Imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers’ firm or an appropri¬ 
ate subdivision thereof contributed Impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline In sales 
or production. 

For purposes of paragraph (3). the term 
"contributed Importantly" means a cause 
which is important but not necessarily more 
important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers at Birwin Trousers, Incorpo¬ 
rated declined 25 percent in 1974 com¬ 
pared to 1973. The average number of 
production workers declined 29 percent 
in the first nine months of 1975 com¬ 
pared to the first nine months of 1974. 

Sales or Production, or Both, Have 
Decreased Absolutely. Production at Bir¬ 
win Trousers, Incorporated declined 24 
percent in 1974 compared to 1973. Pro¬ 
duction declined 14 percent in the first 
nine months of 1975 compared to the 
first nine months of 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of boy’s and men’s 
suits increased from 1.4 million units 
in 1970 to 1.9 million units in 1974. The 
ratios of imports to domestic consump¬ 
tion and production increased from 8.6 
percent and 9.4 percent, respectively in 
1972 to 9.0 percent and 9.9 percent re¬ 
spectively in 1974. The imports to pro¬ 
duction ratio rose from 7.7 percent in 
the first seven months of 1974 to 22.1 
percent in the first seven months of 
1975. 


The evidence developed during the 
Department’s investigation indicates 
that domestic producers of men’s cloth¬ 
ing including men’s suits have been ad¬ 
versely affected by a number of factors 
including increased imports, changing 
styles and generally poor economic con¬ 
ditions. Not all manufacturers have been 
affected by the same factors or in the 
same magnitude. 

Birwin Trousers, Inc, stitches men’s 
suit pants exclusively for one manufac¬ 
turer. Major customers of the manufac¬ 
turer have reduced purchases of men’s 
suits because of poor domestic sales con¬ 
ditions or because they have switched 
to other domestic manufacturers. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with men’s suits, 
for which Birwin Trousers, Inc., New 
York, New r York provided trousers, did 
not contribute importantly to the total 
or partial separations of the workers of 
that firm. 

Signed at Washington, D.C. this 16th 
day of January 1976. 

James F. Taylor, 

Director, 

Planning and Evaluation Staff. 

[FR Doc.76-5075 Filed 2-23-76;8:45 am] 


(TA-W-290) 

EAGLE PANTS CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-290; investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 4, 1975 in response to a worker 
petition received on November 4. 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s suit pants and slacks at Eagle 
Pants Company, Brooklyn. New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 17, 1975 (40 FR 53326). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Eagle Pants 
Company, its customers, the Clothing 
Manufacturers Association of the U.S.A., 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm 
or an appropriate subdivision of the firm 
have become totally or patrlally separated. 
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or are threatened to become totally or par¬ 
tially separated. 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely. and 

(3) That increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers* firm or an appropriate 
subdivision thereof contributed Importantly 
to such total or partial separation, or threat 
thereof, and to such decline in sales or pro¬ 
duction. 

For purposes of paragraph (3), the term 
•'contributed importantly" means a cause 
which is Important but not necessarily more 
important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers at Eagle Pants Company de¬ 
clined 9 percent in 1974 compared to 

1973. The average number of production 
workers declined 17 percent in the first 
nine months of 1975 compared to the first 
nine months of 1974. 

Sales or Production , or Both , Have De¬ 
creased Absolutely. Production at Eagle 
Pants Company declined 32 percent in 
1974 compared to 1973. Production de¬ 
clined 33 percent in the first nine months 
of 1975 compared to the first nine 
months of 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of men’s and boys’ 
suits have increased relative to domestic 
consumption and production in each 
year from 1971 through 1973. While im¬ 
ports of men’s and boys’ suits fell slightly 
in 1974 compared to 1973, the ratios of 
imports to domestic production and con¬ 
sumption in 1974 of 9.9 percent and 9.0 
percent respectively were well above the 
1971-1973 average of 8.6 percent and 7.9 
percent, respectively. In the first 7 
months of 1975 imports of men’s and # 
boys’ suits increased 131 percent com¬ 
pared to the first 7 months of 1974. The 
ratio of imports to domestic production 
increased from 7.7 percent in the first 
seven months of 1974 to 22.1 percent in 
the first seven months of 1975. 

Imports of men's and boys’ tailored 
trousers decreased their relative share 
of domestic production and consumption 
from 25.7 percent and 20.5 percent in 
1972 to 19.7 percent and 16.4 percent in 

1974. In the first seven months of 1975 
imports of men’s and boys’ tailored 
trousers increased 29 percent compared 
to the first seven months of 1974. 

The investigation has indicated that 
employment and production at Eagle has 
been subject to the adverse impact of 
competition from imported men’s cloth¬ 
ing. 

Eagle Pants Company produces men’s 
suit pants and slacks for manufacturers 
of men’s clothing. These manufacturers 
have indicated that their diminishing 
business with Eagle Pants Company is 
directly attributable to less expensive im¬ 
ported men’s clothing which their cus¬ 
tomers are purchasing in increasing 
quantities. 

Conclusion . After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with men’s suit pants 
and slacks produced by Eagle Pants Com¬ 
pany contributed importantly to the 


total or partial separation of the workers 
of that firm. In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 

All hourly, piecework, and salaried workers 
at Eagle Pants Company. Broklyn. New York 
who became totally or partially separated 
from employment on or after October 14. 1974 
are eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 3rd 
day of February 1976. 

James F. Taylor, 

Director, 

Planning and Evaluation Staff. 

|FR Doc.76-5071 Filed 2-23-76:8:45 am] 


[TA-W-5711 

MODERN SHRINKING AND REFINISHING 
CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 30, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of 
the workers and former workers of Mod¬ 
ern Shrinking and Refinishing Company, 
South Boston. Massachusetts (TA-W- 
571). Accordingly, the Acting Director. 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with textile products 
examined and finished by Modern 
Shrinking and Refinishing Company, or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
March 12. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 


Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., NW., 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 30th 
day of January 1976. 

Marvin M. Fooks, 
Acting Director. Office o/ 
Trade Adjustment Assistance. 

(FR Doc.76-5078 Filed 2-23-76:8:45 am] 


| TA-W-372) 

SABEL & SCHAPS CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-372: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 5, 1975 in response to a worker 
petition received on December 5, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men's suit coats and sportcoats at Sabel 
& Schaps Company, Long Island City, 
New York, a division of Brookfield 
Clothes, Incorporated, Long Island City, 
New York. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
59276) on December 2, 1975. No public 
hearing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of Sabel & Schaps 
Company, its customers, the Clothing 
Manufacturers Association of the U.S.A., 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re- 
ouirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That sales, production, or both, of such 

firm or subdivision have decreased absolutely, 
and • 

(3) That increases of Imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers’ firm or an appropri¬ 
ate subdivision thereof contributed impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 

For purposes of paragraph (3). the term 
"contributed importantly" means a cause 
which Is Important but not necessarily more 
Important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers at Sabel & Schaps declined * 
percent in 1974 compared to 1973 The 
average number of production workers 
declined 6 percent in the first nine 


FEDERAL REGISTER, VOL. 41, NO. 37—TUESDAY, FEBRUARY 24, 1976 









NOTICES 


8137 


months of 1975 compared to the first nine 
months of 1974. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Sabel & Schaps Is a 
division of Brookfield Clothes. Brookfield 
does not maintain separate sales and 
production records for each division. 
Total sales and production at Brookfield 
declined 14 percent and 28 percent, re¬ 
spectively. in 1974 compared to 1973 and 
declined 4 percent and 3 percent, respec¬ 
tively. in the first nine months of 1975 
compared to the first nine months of 
1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of men’s and boys’ 
suits increased from 1.4 million units in 
1970 to 1.9 million units in 1974. The 
ratios of imports to domestic consump¬ 
tion and production increased from 8.6 
percent and 9.4 percent, respectively, in 
1972 to 9.0 percent and 9.9 percent, re¬ 
spectively, in 1974. The imports to pro¬ 
duction ratio rose from 7.7 percent in the 
first seven months of 1974 to 22.1 percent 
in the first seven months of 1975. 

Imports of men’s and boys’ sport coats 
increased from 4.2 million units in 1972 
to 4.8 million units in 1974. The ratios of 
imports to consumption and production 
increased from 14.6 percent and 17.1 per¬ 
cent, respectively, in 1972 to 18.2 percent 
and 22.3 percent, respectively, in 1974. 
The imports to production ratio in¬ 
creased from 24.5 percent in the first 
seven months of 1974 to 36.7 percent in 
the first seven months of 1975. 

The ev idence developed during the De¬ 
partment’s investigation indicates that 
employment and production at Brook¬ 
field has been adversely affected by in¬ 
creased imports of men’s clothing. 
Brookfield sells all suit coats and sport 
coats stitched by Sabel & Schaps to large 
retail stores. These retail cutsomers have 
decreased purchases of Brookfield’s suits 
and sport coats because customers have 
increasingly shifted to less expensive im¬ 
ported clothing offered by these retail 
stores and their competitors. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports like 
or directly competitive with men’s suit 
coats and sport coats produced by Sabel 
& Schaps contributed importantly to the 
total or partial separation of the work¬ 
ers of that plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 


All hourly and piecework employees at Satx 
* Long Island City. New York wh 

oecame totally or partially separated froi 
on or Rfter March 8. 1975 ar 
*° a PPly for adjustment asslstanc 
of ? 974 TUl8 n * Cha P t€r 2 of the Trade Ac 


Signed at Washington, D.C. this 
aay of February 1976. 


James F. Taylor. 

Director, 

Planning and Evaluation Staff. 
I PR Doc. 76-5072 Filed 2-23-76; 8:45 am 1 


(TA-W-3711 

SHOP CONTRACTING CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-371 : investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on De¬ 
cember 5. 1975 in response to worker 
petition received on December 5. 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men’s suit pants and vests at Shop Con¬ 
tracting Corporation, Long Island City, 
New York, a division of Brookfield 
Clothes, Incorporated, Long Island City, 
New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 22, 1975 (40 FR 59276). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Shop Con¬ 
tracting Corporation, its customers, the 
Clothing Manufacturers Association of 
the U.S.A., the U.S. International Trade 
Commission, the U.S. Department of 
Commerce and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers’ firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

<2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) That Increases of Imports of articles 
like or directly competitive with articles 
produced by such workers* firm or an appro¬ 
priate subdivision thereof contributed im¬ 
portantly to such total or partial separation, 
or threat thereof, and to such decline in 3 ules 
or production. 

For purposes of paragraph (3), the term 
“contributed importantly" means a cause 
which is important but not necessarily more 
important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of produc¬ 
tion workers at Shop Contracting’s pants 
department declined 9 percent in 1974 
compared to 1973 and declined 7 per¬ 
cent in the first nine months of 1975 
compared to the like period in 1974. The 
average number of production workers 
in Shop Contracting’s vest department 
increased by 40 percent in 1974 compared 
to 1973 and increased by 48 percent in the 
first nine months of 1975 compared to the 
first nine months of 1974. 

Sales or Production . or Both. Have De¬ 
creased Absolutely. Shop Contracting is 


a division of Brookfield Clothes. Brook¬ 
field does not maintain separate’ sales 
and production records for each divi¬ 
sion. Total sales and production at 
Brookfield declined 14 percent and 28 
percent, respectively, in 1974 compared 
to 1973 and declined 4 percent and 3 per¬ 
cent, respectively, in the first nine 
months of 1975 compared to the first nine 
months of 1974. 

Increased Imports Contributed Impor¬ 
tantly. Imports of boys’ and men's suits 
increased from 1.4 million units in 1970 
to 1.9 million units in 1974. The ratios of 
imports to domestic consumption and 
production increased from 8.6 percent 
and 9.4 percent, respectively, in 1972 to 
9.0 percent and 9.9 percent, respectively, 
in 1974. The imports to production ratio 
rose from 7.7 percent in the first seven 
months of 1974 to 22.1 percent in the first 
seven months of 1975. 

Brookfield sells all pants and vests 
stitched by Shop Contracting as finished 
suits to large retail stores. These retail 
customers have decreased purchases of 
Brookfield’s suits because consumers 
have increasingly switched to less expen¬ 
sive imported clothing offered by these 
retail stores and their competitors. At 
the same time, employment of workers 
engaged in the production of vests has 
increased due to current fashion demand. 

Conclusion . After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with men’s vests 
produced by the vest department of Shop 
Contracting Corporation did not contrib¬ 
ute importantly to the total or partial 
separation of the workers of that firm. 

I further conclude that increases of 
imports like or directly competitive with 
men’s suit pants produced by the pants 
department of Shop Contracting Cor¬ 
poration contributed importantly to the 
total or partial separations of the work¬ 
ers of that firm. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 

All hourly and piecework employees en¬ 
gaged in employment related to the produc¬ 
tion of suit pants at Shop Contracting Cor¬ 
poration, Long Island City. New York, who 
became totally or partially separated from 
employment on or after November 13. 1974 
are eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 3rd 
day of February 1976. 

James F. Taylor, 
Director. 

Planning and Evaluation Staff. 

|FR Doc.76-5073 Filed 2-23-76:8:45 am] 


(TA-W-236] « 

TEPLICK CLOTHES, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA- 
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W-236: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 15. 1975 in response to a worker 
petition received on October 15. 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers formerly producing men’s 
suits and sportcoats at Teplick Clothes, 
Incorporated. Philadelphia, Pennsyl¬ 
vania. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 24. 1975 <40 FR 49830>. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Teplick 
Clothes. Inc., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers* firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) That increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers’ firm or an appro¬ 
priate subdivision thereof contributed im¬ 
portantly to such total or partial separation, 
or threat thereof, and to such decline in 
sales or production. 

For purposes of paragraph (3). the term 
“contributed importantly'* means a cause 
which is important but not necessarily more 
important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers at Teplick Clothes was un¬ 
changed from 1973 to 1974. Average em¬ 
ployment declined 48 percent in the first 
three quarters of 1975 compared to the 
first three quarters of 1974. Average 
weekly hours worked by production 
workers declined 4 percent from 1973 to 
1974 and declined 8 percent in the first 
three quarters of 1975 compared to the 
same period in 1974. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Sales at Teplick 
Clothes declined 30 percent from 1973 
to 1974 and declined 47 percent in the 
first three quarters of 1975 compared to 
the same period in 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of men’s and boys’ 
suits increased from 1.4 million units in 
1970 to 1.9 million units in 1974. The 
ratios of imports to domestic consump¬ 
tion and production increased from 8.6 
percent and 9.4 percent, respectively in 
1972 to 9.0 percent and 9.9 percent re¬ 
spectively in 1974. The imports to pro¬ 


duction ratio rose from 7.7 percent in 
the first seven months of 1974 to 22.1 per¬ 
cent in the first seven months of 1975. 
Imports of men’s and boys’ suits in¬ 
creased 131 percent in the first seven 
months of 1975 compared to the like 
period in 1974. 

Imports of men’s and boys’ sportcoats 
increased from 4.2 million units in 1972 
to 4.8 million units in 1974. The ratios 
of imports to consumption and produc¬ 
tion increased from 14.6 percent and 17.1 
percent, respectively, in 1972 to 18.2 per¬ 
cent and 22.3 percent, respectively, in 
1974. The imports to production ratio 
increased from 24.5 percent in the first 
seven months of 1974 to 36.7 percent in 
the first seven months of 1975. 

Consumers of men’s clothing in the 
price range sold by customers to Teplick 
Clothes are especially sensitive to price 
changes in clothing. Major retail chains 
which are competitors of customers of 
Teplick Clothes sell men’s clothing in the 
same price range have increased imports 
of less expensive men’s clothing. As a 
result, consumers have decreased pur¬ 
chases from Teplick in favor of less ex¬ 
pensive imported clothing at these retail 
stores. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that increases of imports like or 
directly competitive with men’s suits and 
sportcoats produced at Teplick Clothes. 
Incorporated, Philadelphia, Pennsyl¬ 
vania contributed importantly to the to¬ 
tal or partial separations of the workers 
at that plant. In accordance with the 
provisions of the Trade Act of 1974, I 
make the following certification: 

All hourly, piecework, and salaried em¬ 
ployees at Teplick Clothes, Incorporated, 
Philadelphia. Pennsylvania who became to¬ 
tally or partially separated from employment 
on or after October 15, 1974 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 2nd 
day of February 1976. 

James F. Taylor, 

Director, 

Planning and Evaluation. 

[PR Doc.76-5074 Filed 2-23-76:8:45 am] 


ASPARAGUS 
Industry Study 

On January 12,1976. the International 
Trade Commission OTC). in an evenly 
divided vote, was unable to determine if 
imports of asparagus are a substantial 
cause of serious injury to the domestic 
industry for purposes of the import relief 
provisions of the Trade Act of 1974. 

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an in¬ 
dustry study whenever the ITC begins 
an investigation under the import relief 
provisions of the Act. The purpose of the 
study is to determine the number of 
workers in the domestic industry peti¬ 
tioning for import relief who have been 
or are likely to be certified as eligible for 
adjustment assistance and the extent to 
which existing programs can facilitate 


adjustment of workers to import compe¬ 
tition. The Secretary is required to make 
a report of this study to the President 
and also make the report public with 
the exception of information which the 
Secretary determines to be confidential). 

The Department of Labor has con¬ 
cluded its report on asparagus. The find¬ 
ings of this report are as follows: 

1. As of the date of this report, no pe¬ 
titions for worker adjustment assistance 
under the Act have beein filed with the 
Secretary of Labor on behalf of workers 
engaged in the growing and processing 
of asparagus. 

2. The great majority are effectively 
excluded from trade readjustment and 
relocation allowances because of a high 
degree of seasonality in the industry To 
be eligible the Act requires that all work¬ 
ers must have been employed at least 26 
of the 52 weeks immediately preceding 
their separations. Therefore, of approxi¬ 
mately 2,600 individuals who may be dis¬ 
located over the next 12 months, only 
some 370 individuals may be eligible for 
full program benefits. 

3. There will be difficulty in placing 
these dislocated individuals because of a 
lack of demand for unskilled agricultural 
workers on other farms in the local areas 
affected and for unskilled workers in 
food processing plants in local areas. 

4. The Comprehensive Employment 
and Training Act (CETA> programs are 
currently operating at 90 to 100 percent 
of capacity and may be insufficient to 
meet the needs of those who are likely to 
seek Employment and Training Admin¬ 
istration services. Nevertheless, the wide 
geographic dispersion of these workers 
should alleviate the problem to some ex¬ 
tent. The Employment and Training Ad¬ 
ministration through its State Employ¬ 
ment Service has the authority to pur¬ 
chase training when CETA funds are not 
available. 

Copies of the Department report con¬ 
taining the nonconfidential information 
developed in the course of the 6-month 
investigation may be obtained, upon re¬ 
quest. from the Office of Trade Adjust¬ 
ment Assistance. U.S. Department of 
Labor. 3rd Street & Constitution Avenue. 
N.W., Washington. D.C. 20210. 

Signed this 17th day of February. 1976. 

Joel Segall. 

Deputy Under Secretary, 
International Affairs. 

[FR Doc 76-5255 Filed 2-23-76:8:45 Am) 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 9811 

Assignment of Hearings 

February 19, 1976. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres* 
ently reflected in the Official Docket of 
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the Commission. An attempt will be made 
to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC-F 12361 Fayard Moving and Trans¬ 
portation Corporation—Purchase—Singing 
Biver Motor Freight, now assigned March 
10. 1970. at Jackson, Mississippi, will be 
held In Grand Jury Room, U S. Post Office 
& Courthouse Bldg., Capitol Street. 

MC 65068 Sub 4. Fayard Moving and Trans¬ 
portation Corporation, now assigned 
March 10. 1976, at Jackson. Mississippi, will 
be held In Grand Jury Room, U.S. Post Of¬ 
fice & Courthouse Bldg., Capitol Street. 

MC 123407 (Sub-No. 240), Sawyer Transport. 
Inc., now assigned March 2, 1976, at 
Phoenix, Arizona is canceled and applica¬ 
tion dismissed. 

MC 124947 Sub 40. Machinery Transports. 
Inc., now assigned March 2. 1970, at Chi¬ 
cago. Illinois, is canceled and application 

dismissed. 

MC-F-12382, The Rocket Freight Lines Com¬ 
pany-Purchase—Bee Lines Freight, Inc., 
and MC 98742 (Sub-No. 13), The Rocket 
Freight Lines Company, now assigned 
March 3, 1978, at Oklahoma City, Okla., is 
postponed to March 5, 1976. at Oklahoma 
City. Okla., Trade Winds Central. Reno at 
Eastern Blvd. 

MC 19227 (Sub-No. 218), Leonard Bros. 
Trucking Co., Inc., now assigned April 7. 
1976, at Washington. D.C., Is canceled and 
reassigned for March 24. 1970, at the Office 
of the Interstate Commerce Commission. 
Washington. D.C. 

MC-F-12611. A1 Zeffiro Transfer and Storage 
Inc.—Control—Detroit—Pittsburg Motor 
Freight, Inc., now assigned March 10, 1976, 
at Washington, D.C.. is canceled. 

MC 8973 Sub 37 and MC 9873 Sub 38. Met¬ 
ropolitan Trucking, Inc., now assigned 
March 17.1976, at Washington. D.C.. is can¬ 
celed and transfcred to modified procedure. 
MC 30561 (Sub-No. 3). Joseph Ruffin DBA 
Ruffins Motor Freight, now assigned 
March 9. 1978. at Washington, D.C., la 
postponed Indefinitely. 

MC 106644 (Sub-No. 210), Superior Trucking 
Company, Inc., now assigned March 23, 
1976, at Washington, D C., is postponed to 
March 25, 1970, at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
DC. 

MC 83539 Sub 412, C & H Transportation Co.. 
Inc, now being assigned March 8, 1976 (I 
day). Dallas, Texas, in Room 5A15-17. New 
Federal Bldg., 1100 Commerce Street. 

MC 141033 Sub 4. Continental Contract Car¬ 
rier Corp., now being assigned April 20, 
1970 (14 dayB), at Los Angeles, Calif., In a 
hearing room to be later designated. 

MC 1411 13. Mousey Transportation Corp.. 
which was assigned February 17. 1976, Is 
postponed to April 20. 1978 (4 days), at 
New York, N.Y.; in a hearing room to be 
1 a ter designated. 

^ SEAL 1 Robert L. Oswald, 

Secretary. 

IFR Doc.76-5240 Filed 2-23-70:8:45 am] 


CHESAPEAKE & OHIO RAILROAD CO. 
Rerouting of Traffic 

II.C.C. Order No. 153; Rev. S.O. No. 994) 

In the opinion of Lewis R. Teeple. 
Agent, The Chesapeake and Ohio Rail¬ 


way Company is unable to transport 
through traffic over its line between Chi¬ 
cago. Illinois, and Detroit, Michigan, via 
Grand Rapids. Michigan, because of tem¬ 
porary congestion and accumulation of 
cars awaiting classification at Grand 
Rapids. 

It is ordered , That: 

(a) Rerouting traffic. The Chesapeake 
and Ohio Railway Company, being un¬ 
able to transport through traffic over its 
line between Chicago, Illinois, and De¬ 
troit. Michigan, via Grand Rapids, Mich¬ 
igan, because of temporary congestion 
and accumulation of cars awaiting clas¬ 
sification at Grand Rapids, 'is hereby 
authorized to divert or reroute such traf¬ 
fic over any available route to expedite 
the movement. 

(b) Concurrence of receiving road to 
be obtained. The Chesapeake and Ohio 
Railway Company, in rerouting cars in 
accordance with this order, shall receive 
the concurrence of other railroads to 
which such traffic is to be diverted or 
rerouted, before the rerouting or diver¬ 
sion is ordered. 

(c) Notification to shippers. The Ches¬ 
apeake and Ohio Railway Company, 
when rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such shipper 
the new routing provided under this 
order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic; divi¬ 
sions shall be, during the time this order 
remains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall 
become effective at 12:01 p.m., Febru¬ 
ary 3, 1976. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 8. 1976. 
unless otherwise mpdifled, changed or 
suspended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion, as Agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agree¬ 
ment; and upon the American Short 
Line Railroad Association; and that it 
be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C.. Febru¬ 
ary 3.1976. 

Interstate Commerce 
Commission, 

[ seal 1 Lewis R. Teeple, 

Agent. 

|FR Doc.76-5247 Filed 2-23-76;8:45 am) 


| Notice No. 183 J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

February 23. 1976. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 
211, 312(b). and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 C.Fit. -Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
March 9, 1976. Pursuant to Section 17(8) 
of the Interstate Commerce Act. the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with par¬ 
ticularity. 

No. MC-FC-76256. By order of Feb¬ 
ruary 11. 1976, the Motor Carrier Board 
approved the transfer to Choice Mes¬ 
senger Service. Inc., New York. N.Y., 
of that portion of the operating rights 
set forth in Certificate No. MC-44523. 
issued June 16, 1971, ln^the name of Red 
Arrow’ Trucking Co., and acquired by 
CNC Freight, Inc.. Little Neck. N.Y., pur¬ 
suant to approval and consummation of 
No. MC—FC-75902 on June 17. 1975, au¬ 
thorizing the transportation of general 
commodities, with exceptions, between 
points in Essex. Hudson, and Passaic 
Counties, N.J., on the one hand, and, on 
the other, New York. N.Y. (except points 
in that part of Nassau County. N.Y., lo¬ 
cated in the New York, N.Y., Commercial 
Zone). A. David Millner, Esquire, At¬ 
torney for Transferor. 744 Broad Street, 
Newark. N.J. 07102. Morris Honig. Es¬ 
quire, Attorney for Transferee, 150 
Broadway, New York. N.Y. 10038. 

No. MC-FC-76323. By order of Febru¬ 
ary 13. 1976. the Motor Carrier Board 
approved the transfer to Bud way En¬ 
terprises, Inc., doing business as Budway 
Express, Pico Rivera. Calif., of the op¬ 
erating rights in Certificate No. MC- 
33051 issued September 15, 1972, to Rhea 
M. McCleod. doing business as Budway 
Express, Pico Rivera, Calif, authorizing 
the transportation of various commodi¬ 
ties from Los Angeles, Calif, to the port 
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of Wilmington, Calif., subject to certain 
restrictions, and auto parts, accessories 
and supplies between Los Angeles Har¬ 
bor, Calif, and Los Angeles. Calif. Don¬ 
ald Murchison, 9454 Wilshire Blvd., 
Beverly Hills, Calif. 90212. attorney for 
applicant. 

No. MC-FC-76330. By order of Febru¬ 
ary 13. 1976, the Motor Carrier Board 
approved the transfer to Willie Clark. 
D/B/A Willie Clark Moving & Truck¬ 
ing. White Plains, N.Y.. of Certificates 
Nos. MC-23033 and MC-23033 Sub-No. 1, 
issued September 3, 1940, and July 19, 
1960, respectively, to Scarsdale Van & 
Storage Co., Inc.. Armonk, N.Y., author¬ 
izing the transportation of household 
goods and other commodities from, to, 
and between specified points in New 
York, Connecticut. New Jersey. Mary¬ 
land. Massachusetts. Pennsylvania. Vir¬ 
ginia, and the District of Columbia. Ar¬ 
thur J. Piken, Attorney-at-law, 1 Le- 
frak City Plaza. Flushing, New York 
11368. attorney for applicants. 

No. MC-FC-76331. By order of Febru¬ 
ary 13, 1976, the Motor Carrier Board 
approved the transfer to El Sets De 
Mayo Express, Inc., Bronx, New York, 
of Certificate No. MC-91469 issued Octo¬ 
ber 26. 1962, to Certified Van Service. 
Inc., Hicksville, New York, authorizing 
the transportation of household goods, 
between New’ York. N.Y., on the one 
hand, and. on the other, points in Con¬ 
necticut. New* Jersey, New York, and 
Pennsylvania. Arthur J. Piken. One 
Lefrak City Plaza. Flushing, New York 
11368. attorney for applicants. 

No. MC-PC-76332. By order of Febru¬ 
ary 11, 1976. the Motor Carrier Board 
approved the transfer to Eastern Ski 
Tours, Inc.. Philadelphia, Pa., of License 
No. MC-130214 issued April 21, 1975, to 
Marion C. Dougherty, doing business as 
Marion Travel Service, Narberth, Pa., 
authorizing the holder to engage in oper¬ 
ations as a broker in connection with 
the transportation of passengers and 
their baggage, in special and charter 
operations, in round-trip sightseeing or 
pleasure tours, beginning and ending at 
points in Delaware. Montgomery, and 
Philadelphia Counties, Pa., and extend¬ 
ing to points in Maine, New Hampshire. 
Vermont, Massachusetts, Connecticut, 
Rhode Island. New York, Delaware, Vir¬ 
ginia. Maryland, and the District of Col¬ 
umbia. M. Mark Mendel, Esquire, Attor¬ 
ney for Transferee. 1620 Locust Street, 
Philadelphia, Pa. 19103. 

No. MC-FC-76342. By order entered 
February 13. 1976, the Motor Carrier 
Board approved the control by Kenneth 
W. Branamen through the purchase of 
stock of Motor Carrier Service Bureau, 
Inc., Southfield, Mich., a broker holding 
authority under License No. MC-42240, 
Issued January 10. 1955, authorizing op¬ 
erations as a broker at New York. N.Y., in 
providing, procuring, furnishing, or ar¬ 
ranging for the transportation by motor 
vehicle, in interstate or foreign com¬ 
merce, of general commodities, between 


points in Alabama, Arkansas, Florida. 
Georgia, Illinois. Indiana, Iowa. Kansas, 
Kentucky, Louisiana, Maryland. Michi¬ 
gan. Minnesota, Mississippi. Missouri. 
Montana, Nebraska. North Carolina, 
North Dakota. Ohio, Oklahoma, Penn¬ 
sylvania, South Carolina, South Dakota. 
Tennessee, Texas. Virginia, West Virgin¬ 
ia. Wisconsin, and the District of Col¬ 
umbia; and between New York. N.Y.. on 
the one hand, and, on the other, points 
in the above-specified states. Robert D. 
Gunderman. 710 Statler Hilton, Buffalo, 
N.Y. 14202, attorney for applicants. 

No. MCr-PC-76345. By order entered 
February 13. 1976, the Motor Carrier 
Board approved the transfer to Ware¬ 
house & Distribution Service, Inc.. Gar¬ 
field. N.J., of the operating rights set 
forth in Certificate No. MC-15108, issued 
August 25, 1970, to Peter J. Petrizzo & 
Son, Inc.. Garfield, N.J.. authorizing the 
transportation of general commodities, 
with the usual exceptions, between points 
within 25 miles of Paterson, N.J.. includ¬ 
ing Paterson. A. David Millner, 744 Broad 
St., Newark, N.J. 07102, attorney for ap¬ 
plicants. 

Robert L. Oswald, 

Secretary. 

|FR Doc.76-5243 Filed 2-23-76:8:45 ami 


I Not ice No. 186| 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

February. 24.1976. 

Snyopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b). and 410(g) of the Interstate 
Commerce Act. and miles and regulations 
prescribed thereunder <49 C.F.R. Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Commis¬ 
sion's Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
March 15, 1976. Pursuant to Section 17 
(8) of the Interstate Commerce Act, the 
filing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with particu¬ 
larity. 

No. MC-FC-76251. By order entered 
February 10, 1976, the Motor Carrier 
Board approved the transfer to Food- 
train. Inc.. Ringtown, Pa , of the operat¬ 
ing rights set forth in Certificate No. 
MC-134922 (Sub-No. 1). issued Febru¬ 
ary 22, 1972, to B. J. McAdams. Inc., 
North Little Rock. Ark., authorizing the 
transportation of frozen foods, from the 
facilities of Kitchens of Sara Lee, Inc., 
located at or near Deerfield and Chicago, 


Ill., to points in Pennsylvania, New York, 
New Jersey, Delaware, Maryland, Vir¬ 
ginia, West Virginia. Connecticut, and 
the District of Columbia. Christian V. 
Graf, 407 North Front St.. Harrisburg, 
Pa. 17101, attorney for applicants. 

No. MC-FC-76336. By order entered 
February 9, 1976, the Motor Carrier 
Board approved the transfer to Trans 
Star Trucking Co. Inc., Walpole. Mass., 
of the operating rights set forth in Cer¬ 
tificate of Registration No. MC-57434 
(Sub-No. 1), issued*December 30, 1963, to 
Batistta A. Cherubini, Clinton, Mass., 
evidencing a right to engage in trans¬ 
portation, in interstate or foreign com¬ 
merce, of general commodities anywhere 
within the Commonw’ealth of Massachu¬ 
setts. Henry T. Broderick, 24 Hawkins 
Lane. Sterling, Mass. 01565, attorney for 
applicants. 

Robert L. Oswald. 

Secretary. 

(FR Doc.76-5241 Filed 2-23-76:8:45 am| 


(Notice No. 184J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 18.1976. 

Application filed for temporary au¬ 
thority under Section 210a(b) in connec¬ 
tion with transfer application under Sec¬ 
tion 212(b) and Transfer Rules. 49 C F R. 
Part 1132: 

No. MC-FC-76362. By application filed 
February 9. 1976, JAMFS MEYERS, do¬ 
ing business as MEYERS TRANSFER, 
Riverside Heights, Blue Earth, MN 56103, 
seeks temporary authority to lease the 
onerating rights of KENNETH KOHLS. 
P.O Box 442. Mankato. MN 56001. under 
section 2l0a(b). The transfer to JAMES 
MEYERS, doing business as MEYERS 
TRANSFER, of the operating rights of 
KENNETH KOHLS, is presently pending. 

By the Commission. 

Robert L. Oswald 

Secretary . 

|FR Doc.76-5244 Filed 2-23-76:8 45 ami 


(Notice No. 1851 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 18.1976. 

Application filed for temporary au¬ 
thority under Section 210a (b> in connec¬ 
tion with transfer application under Sec¬ 
tion 212(b) and Transfer Rules. 49 C.F R. 
Part 1132: 

No. MC-FC-76381. By application filed 
February 11. 1976. ATSL. INC., 6801 
State Rd.. Philadelphia. PA 19135. seeks 
temporary authority to lease the oper¬ 
ating rights of GENERAL DISTRIBU¬ 
TION INDUSTRIES, INC. (Charles 
Basch. Receiver), 1420 Walnut St.. U® 
Floor. Philadelphia, PA 19102. under sec¬ 
tion 210a<b). The transfer to ATSL 
INC., of the operating rights of GEN¬ 
ERAL DISTRIBUTION INDUSTRIES 


FEDERAL REGISTER, VOl. 41, NO 37—TUESDAY, FEBRUARY 24, 1976 








NOTICES 


8141 


INC. (Carles Basch, Receiver), is pres¬ 
ently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

IFR Doc.76-5245 Filed 2-23-76;8:45 am) 


NEW YORK RAILROAD ET AL. 

Rerouting of Traffic 

[I.C.C. Order No. 117: Rev. S O 994; 

Amdt. 41 

Upon further consideration of I.C.C. 
Order No. 117 (New York, Susquehanna 
and Western Railroad Company), and 
good cause appearing therefor: 

It is ordered. That: 

I.C.C. Order No. 117 be, and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph (g) for paragraph (g) 
thereof: 


(g) Expiration date. This order shall 
expire at 11:59 p.m., July 31. 1976, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 p.m., 
January 31, 1976, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Di¬ 
vision. as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association: and that it 
be filed with the Director. Office of the 
Federal Register. 

Issued at Washington. D.C., January 
23. 1976. 

Interstate Commerce. _ 
Commission, 

T SEAL 1 L. R. Teeple, 

Agent. 

(FR Doc.76-5246 Filed 2-23-76;8:45 am| 


IrNotice No. 1121 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as 
a result of final action either granting or denying the issuance of a Certificate or 
Penn it in a corresponding application for permanent authority, on the date indicated 
below: 


Temporary authority application 


Final action or certificate or Date of 

permit action 


Shipley Transfer, Inc.. MC-308$7, 214. 

Wheeling Pipe Line, Inc.. MC 111170. 20’*. 213. 

(Jroemlykc Transport. Inc.. MC-111401. 131. 

Nationwide Carriers. Inc.. MC-U?>10, 118 
Diamond Transportation System, Inc.. MC- 123018 , 307 

R. F. Box. MC-138989, 7. 

Logan Motor Lines, Inc., MC-13i*0»l.9 . 

Cabrillo Moving Service. Inc., MC 140705 TA. ... 


MC 30887. 211. _ 
MC-ll 1170(215) 
MC-111401. 435 
MC-117940, 123 
MC-123018, 312. 
MC-130989. 9 . 
MC-iaOU, 10. 
MC-140705. 1. 



Feb. 3.1970 
Do. 


Do. 

Feb. 17.1076 
Feb. 3.1978 
Do. 

Feb. 2, l'.*76 
Feb. 3.1976 


[FR Doc.76-5242 Filed 2-23-76:8:45 am j 


Robert L. Oswald. 

Secretary. 
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INTERNATIONAL BOUNDARY AND WATER COMMISSION 


INTERNATIONAL BOUNDARY AND 
WATER COMMISSION 
UNITED STATES SECTION 
PRIVACY ACT OF 1974 
NOTICES OF SYSTEMS OF RECORDS 

Notice is hereby given that the United States Section, in ac- 
cordance with the provisions of Section 552a of the Privacy Act of 
1974, proposes to adopt the following notices of the existence and 
character of systems of records which it maintains which contain 
information about individuals. Public comment is invited on these 
notices on or before March 15, 1976. 

Any person wishing to submit written data, comments, views or 
arguments on the procedure or routine use of these systems of 
records should do so by sending same to Special Legal Assistant 
Frank Fullerton, P.O. Box 20003, El Paso, Texas 79998. Dated this 
29th day of January, 1976. For the United States Section, Interna¬ 
tional Boundary and Water Commission: 

Frank P. Fullerton 
Special Legal Assistant 

IBWC/US SEC.-l 

System name: Attendance, Leave, and Payroll Records of Em¬ 
ployees. 

System location: Room 229, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas 79902. 

Categories of individuals covered by the system: All employees of 
the United States Section. 

Categories of records in the system: Name, Social Security 
number and employee number, grade, step, and salary; organization 
(code), retirement or FICA data as applicable; Federal, state and 
local tax deductions, as appropriate; IRS tax lien data; savings 
bond and charity deductions; regular and optional Government life 
insurance dcduction(s), health insurance deduction and plan or 
code; cash award data; jury duty data; military leave data; pay dif¬ 
ferentials, union dues deductions; allotments, by type and amount; 
financial institution code and employee account number; leave 
status and leave data of all types (including annual, compensatory, 
jury duty, maternity, military, retirement disability, sick transferred 
and without pay); time and attendance records, including number of 
regular, overtime, holiday, Sunday, and other hours worked; pay 
period number and ending date; cost of living allowances; mailing 
address; co-owner and/or beneficiary of bonds, marital status and 
number of dependents; and ‘notification of Personnel Action’. The 
individual records listed herein are included only as pertinent or ap¬ 
plicable to the individual employee. 

Authority for maintenance of the system: Budget and Accounting 
Act of 1921, Budget and Accounting Procedures Act of 1950, and 
31 U.S.C. 665. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Transmittal of data to 
U.S. Treasury to effect issuance of paycheck to employees and dis¬ 
tribution of pay according to employee directions for savings 
bonds, allotments, financial institutions, and other authorized pur¬ 
poses. Reporting: tax withholding to Internal Revenue Service and 
appropriate State and local taxing authorities; FICA deductions to 
the Social Security Administration; dues deductions to labor 
unions; withholdings for health insurance to the insurance carriers 
and the U.S. Civil Service Commission; charity contribution deduc¬ 
tions to agents of charitable institutions, annual W-2 statements to 
taxing authorities and the individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Both manual and machine-readable. 

Retrievability: By name and/or employee number. 

Safeguards: Physical, technical, and administrative security is 
maintained, with all storage equipment and/or rooms locked when 
not in use. Admittance, when open, is restricted to authorized per¬ 
sonnel only. All payroll personnel and computer operators and pro¬ 
grammers are instructed and cautioned on the confidentiality of the 
records. 

Retention and disposal: Retained on site until after GAO audit, 
then disposed of or transferred to Federal Records Storage Centers 


in accordance with the fiscal records program approval by GAO, as 
appropriate, or General Record Schedules of GSA. 

System manager(s) and address: Director, General and Financial 
Services, United Stales Section, International Boundary and Water 
Commission, Room 227, IBWC Building, 4110 Rio Bravo, El Paso, 
Texas 79902. 

Notification procedure: Information may be obtained from Comp¬ 
troller, Room 212, IBWC Building, United States Section, Interna¬ 
tional Boundary and Water Commission, 4110 Rio Bravo, El Paso, 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the FEDERAL RE¬ 
GISTER. 

Contesting record procedures: The Section’s rules for access, for 
contesting contents, and appealing initial determinations by the in¬ 
dividual concerned appear in the Rules Section of this Federal Re¬ 
gister. 

Record source categories: Subject individuals, supervisors, 
timekeepers, official personnel records, and IRS. 

IBWC/US SEC.-2 

System name: Accounts Receivable. 

System location: Room 229, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas 79902. 

Categories of individuals covered by the system: Debtors owing 
money to the Section, including employees, former employees, 
business firms, general public, and institutions. 

Categories of records in the system: Name and address; amount 
owed, and service, overpayment or other accounting therefor; invo¬ 
ice number, if any. 

Authority for maintenance of the system: Budget and Accounting 
Act of 1921, Budget and Accounting Procedures Act of 1950, and 
31 U.S.C. 665. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Billing debtors, and 
other. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manual and machine readable copy. 

Retrievability: By name, and bill number as appropriate. 

Safeguards: Records arc located in lockable metal file cabinets or 
in metal file cabinets in secured rooms or secured premises with ac¬ 
cess limited to those whose duties require access. 

Retention and disposal: Retained until payment is received and 
account is audited, then disposed of in accordance with Records 
Control Schedule. 

System manager(s) and address: Director, General and Financial 
Services, United States Section, International Boundary and Water 
Commission, Room 227, IBWC Building, 4110 Rio Bravo, El Paso, 
Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller United States Section, International Boundary and Water 
Commission, Room 212, IBWC Building, 4110 Rio Bravo, El Paso, 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notifica¬ 
tions section above, and conform to the inquiry provisions of the 
Section’s rules as published in this issue of the Federal Register 

Contesting record procedures: The Section’s rules for access, for 
contesting contents, and appealing initial determinations by the in¬ 
dividual concerned appear in the Rules Section of this Federal Re¬ 
gister. 

Record source categories: Subject individual. Contracting Officer, 
as appropriate, accounting records. 

IBWC/US SEC.-3 

System name: Confidential statements of employment and financial 
interests. 

System location: File is maintained in Room 229, IBWC Building, 
4110 Rio Bravo, El Paso, Texas 79902. 

Categories of individuals covered by the system: Employees paid 
at a level of the Executive Schedule in subchapter II of chapter 53 
of Title 5, U.S. Code. Agency employees who are required by Ex- 
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ecutivc Order 11222 to ffle such statements, including former em¬ 
ployees. 

Categories of records in the system: Contains statements of per¬ 
sona! and family holdings and other interests in business enter¬ 
prises; listing of creditors, outside employment and opinion of 
reviewing official; and any confirmation material. 

Authority for maintenance of the system: Executive Order 11222. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To comply with U S. 
Civil Service Regulations (FMP 735), records from an effective 
system of review for disclosing conflicts or apoarenl conflicts of in¬ 
terest on the part of employees. Records from this system may be 
forwarded to the Civil Service Commission when requested. Infor¬ 
mation may not be disclosed from a statement, other than to 
designated employees who have an official need, except as the 
Chairman U.S. CSC or the Commissioner of the United Stales Sec¬ 
tion may determine for a good cause shown. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in sealed envelopes. 

Retrievability: Filed alphabetically by name. 

Safeguanis: Records will be located in a locked box in a combina¬ 
tion safe in a secured room with access limited under very con¬ 
trolled conditions to only those officials whose duties require ac¬ 
cess. 

Retention and disposal: 'These records arc disposed of 2 years 
after separation of the employee. 

System manager(s) and address: Comptroller. United States Sec¬ 
tion, International Boundary and Water Commission, Room 212, 
IBWC Building, 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from the 
Commissioner, United States Section, International Boundary and 
Water Commission. Room 212, IBWC Building, 4110 Rio Bravo El 
Paso. Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conforms to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

Record source categories: Employees on whom records are main¬ 
tained. 

Systems exempted from certain provisions of the act: Pub. L. 93- 

579, 552a, Sec. 3. (kX5). 


IBWC/US SEC.-4 

System name: Individual identification cards. 

System location: Room 206, IBWC Building, 4110 Rio Bravo, El 

Paso. Texas 79902. 


< ategories of individuals covered by the system: Key employees of 
t/itr United States Section, International Boundary and Water Com¬ 
mission, whose duties necessitate travel across the bonder between 
the two countries, in conduct of the Section’s business affairs. 

Categories of records in the system: Names, titles, nationalities, 
places of birth, physical descriptions (color of hair, eyes, and 
height, etc.), and photographs. 

Authority for maintenance of the system: Water Treaty-1944, 5 
USC 301. and 44 USC 3101. 


Routine uses of records maintained in the system, including catego- 
Jtes of users and the purposes of such uses: For the identification of 
Key employees of the two sections of the Commission whose duties 
necessitate travel across the border between the two countries in 
conduct of the Sectipn’s business affairs. 

Policies and practices for storing, retrieving, accessing, retaining, 
wd disposing of records in the system: 

Storage: Index card records. 

Retrievahility: Filed by name,^phabetically. 

Safeguards; Records are located in metal card-file cabinets in 
secured rooms °r secured premises with access limited to those 
whose official duties require access. 

Iherfdestro ^ ^ cta * n f° r 6 years after cancellation, and 

JIS!*? m «nager(j) and address: Secretary, United States Section, 

BuflrtiSn °2?l “ n & ,ry and Water Commission, Room 206, IBWC 
Building, 4110 Rio Bravo, El Paso, Texas 79902. 


Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section, International Boundary and Water 
Commission. Room 212, IBWC Building, 4110 Rio Bravo. El Paso 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion, s rules as published in this issue of the Federal Register. 

Contesting record procedures: The United States Section’s rules 
for access to records and for contesting contents and appealing ini¬ 
tial determinations by the individual concerned appear in the Rules 
Section of this Federal Register. 

Record source categories: Individuals to whom records pertain. 

IBWC/US SEC.-5 

System name: Certificate of Medical Examination. 

System location: Room 223, IBWC Building. 4110 Rio Bravo, El 
Paso, Texas 79902. 

Categories of individuals covered by the system: All employees of 
the United States Section. 

Categories of records in the system: Medical certificates (SF 78 or 
equivalent) and any other medical records of examination used to 
determine an employee’s fitness for the job and is to include em¬ 
ployee’s name, date of birth, and social security number. Parts D, 
E, and F of the SF 78 are not considered a medical record and are 
filed in the Official Personnel Folder. 

Authority for maintenance of the system: 5 U.S.C. 3301, 3302, and 
E.O. 10577. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Certificates of Medical 
Examinations may not be made available to agency personnel other 
than those who require them to carry out an assigned responsibility. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records kept in a locked file cabinet. 

Retrievability: Alphabetical by employee name. 

Safeguards: Maintained in locked cabinet. 

Retention and disposal: When an employee is transferred to 
another agency or separated from Federal service, the sealed en¬ 
velope with medical records should be attached on the right side of 
the Official Personnel Folder. Medical envelope will be forwarded 
to National Personnel Records Center (Civilian), Ml Winnebago 
Street, St. Louis, Missouri 63118, thirty (30) days upon separation 
of employee. In the case of disability retirements, medical informa¬ 
tion is obtained and forwarded to the Civil Service's Medical Of¬ 
ficer in El Paso, Texas area. 

System manager(s) and address: Director of Personnel, United 
States Section, International Boundary and Water Commission, 
Room 223, IBWC Building, 4110 Rio Bravo. El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section, International Boundary and Water 
Commission, Room 212, IBWC Building, 4110 Rio Bravo. El Paso. 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above. Information may be released upon receipt of a sub¬ 
poena or to a non-Federal entity or person upon written authoriza¬ 
tion from employee and the extent of the information will be in ac¬ 
cordance with FMP 339. 

Contesting record procedures: The United States Section’s rules 
for access to records and for contesting contents and appealing by 
the individual concerned are in accordance with regulations set 
forth in FMP 339. 

Record source categories: The information in this system of 
records is provided by either individual’s physician or agency’s 
designated physician on individuals to worn the records 
pertain. 

Systems exempted from certain provisions of the act: Subject 
system from P.L. 93-579, 552a, Sec. 3. (kX6), unless approved for 
release by the Regional Medical Officer of the U.S. Civil Service 
Commission. 

IBWC/US Sec.-5(a) 

System name: Equal Employment Opportunity. 

System location: Room 227, IBWC Building, 4110 Rio Bravo. El 
Paso. Texas 79902. 
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Categories of individuals covered by the system: Any employee or 
applicant for employment who has filed a complaint of discrimina¬ 
tion against the United States Section. 

Categories of records in the system: Affidavits maintained con¬ 
cerning the following information: the complaint, correspondence 
relatea to the complaint and copies of personnel records and infor¬ 
mation covering how the complaint was resolved. 

Authority for maintenance of the system: Executive Orders 11478 
and 11141, and Equip Employment Opportunity Act of 1972. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Contents of these 
records and files may he disclosed and used as follows: a) To the 
Civil Service Commission for hearings and/or administrative ap¬ 
peals on the complaint of discrimination; b) To the Department of 
Justice in connection with any suits brought against the agency for 
alleged discrimination; and c) To the Equal Employment Opportuni¬ 
ty Commission for advice and counsel within its jurisdiction. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Files are indexed alphabetically. 

Safeguards: Records are located in lockable metal file cabinets or 
in metal file cabinets in secured rooms or secured premises with ac¬ 
cess limited to those whose official duties require access. 

Retention and disposal: Records are retained for seven years after 
the close of the case, and then destroyed. 

System managers) and address: Director. General and Financial 
Services, United States Section, International Boundary and Water 
Commission, Room 227, IBWC Building. 4110 Rio Bravo, El Paso, 
Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller. United States Section, International Boundary and Water 
Commission, Room 212, IBWC Building, 4110 Rio Bravo, El Paso. 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

Contesting record procedures: The United States Section’s rules 
for access to records and for contesting contents and appealing ini¬ 
tial determinations by the individual concerned appear in the Rules 
Section of this Federal Register. 

Record source categories: Data in this system are obtained from 
the following sources: a) Employees of, or applicants for employ¬ 
ment with, the United States Section, involved as complainants, 
witnesses, etc., in discrimination complaints; b) Reports of in¬ 
vestigations and other materials prepared by the Equal Employment 
Opportunity Director. Equal Employment Opportunity Assistant, 
counselors, coordinators and investigators; c) Copies of agency 
documents relevant to any EEO investigations; and d) Records of 
hearings on complaints. 

IBWC/US SEC.-6 

System name: Occupational Health and Injury Files. 

System location: Room -23, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas 79902 

Categories of individuals covered by the system: All employees of 
the United States Section who have sustained injuries or other oc¬ 
cupational health problems. 

Categories of records in the system: a)Accident reports (including 
CA-1 and CA-2: Federal Employees Notice of Injury or Occupa¬ 
tional Disease); b) Claims for compensation for injury or occupa¬ 
tional disease (CA-4); c) Claims for continuance of compensation 
on account of disability (CA-8); d) Logs of employees receiving 
medical services or who have sustained a work-related injury or 
disease; e) Health and medical records, including medical reports 
on the compensation forms or in response to medical treatment and 
examination; and 0 Related correspondence. The above records are 
maintained for the purpose of identifying and recording those em¬ 
ployees who have sustained work-related injuries or other occupa¬ 
tional health problems. 

Authority for maintenance of the system: 5 U.S.C. Chap. 81, 5 
U.S.C. 7153, 5 U.S.C. 7901, The Occupational Safety and Health 
Act of 1970, and Executive Order 11807. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Occupational injury and 


illness reports are maintained in order to provide data, including 
statistical data required by the Occupational Safety and Health Ad¬ 
ministration, Department of Labor; and the Office of Workers 
Compensation Programs, the Department of Labor. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file cabinets. 

Retrievability: Records arc filed alphabetically. 

Safeguards: Records are located in lockable metal file cabinet 
with access limited to those whose official duties require access. 

Retention and disposal: All files in this system are retained in¬ 
definitely while employee remains with the U.S. Section and are 
disposed when they are 5 years old if employees have been 
separated. Files arc destroyed in accordance with standard 
procedures. 

System manager(s) and address: Director of Personnel, United 
States Section. International Boundary and Water Commission, 
Room 223, IBWC Building, 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: (Comp¬ 
troller. Room 212, IBWC Building, United States Section, Interna¬ 
tional Boundary and Water Commission, 4110 Rio Bravo, El Paso, 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion's rules as published in this issue of the Federal Register 

Contesting record procedures: Official records are maintained by 
the Office of Workers’ Compensation Programs (OWCP), New Or¬ 
leans, La., or other district offices of the OWCP. and records con¬ 
tested must be done with that agency under their contesting 
procedures. Information and address may be obtained from the 
Comptroller, address as noted under notification section above 

Record source categories: Information contained in the system is 
obtained from: employees who have suffered a work-related illness 
or injury, U.S. Section supervisory personnel, medical authorities 
treating or examining the employee, and witnesses to an accident or 
occurrence giving rise to a claim. 

Systems exempted from certain provisions of the act: P.L. 93-579, 
552a, Sec. 3., (IcXl) and (4). Records maintained under this system 
are unofficial copies of OWCP records and are maintained to assist 
in processing compensation claims. Persons seeking information 
under this system should follow the directions given under the 
notification procedure above. Information will be given to super¬ 
visors and to the employee covered by the record if the material is 
not considered detrimental to the employee's wellbeing. Requests 
for information which appears detrimental will be referred to the 
OWCP for opinion prior to release. 

IBWC/US SEC.-7 

System name: Motor Vehicle Operator Records. 

System location: Room 223, IBWC Building, 4110 Rio Bravo, HI 
Paso. Texas 79902. 

Categories of Individuals covered by the system: All employees of 
the Section who are seeking or holding a U.S. Government Motor 
Vehicle Operator’s Identification Card. 

Categories of records in the system: The system of records con¬ 
tains information relating to the use of government vehicles. 
Records include applications for government drivers license. Social 
Security Number, physical fitness statements, driving violation 
records, road test results, and pertinent correspondence. 

Authority for maintenance of the system: Federal Property ami 
Administrative Services Act of 1949, as Amended (40 U.S.C. 471, 
et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 'These records and infor¬ 
mation in these records may be used: a) To supply the U.S. Section 
with information necessary and relevant to the U.S. Section s func¬ 
tions; b) In support of the function for which the records are col¬ 
lected and maintained, or for related personnel functions; c) 
request information from State and local police departments to 
determine an employee’s eligibility for a government license: d) A 
record from this system may be disclosed, as a routine use, for 
litigation in a court, or to a magistrate or administrative tribunal, in¬ 
cluding disclosures to opposing counsel in the course of settlement 
oi negotiations; e) should the system of records maintained by this 
agency indicate a violation or potential violation of law, the reie- 
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vant records may be referred, as a routine use to the appropriate 
agency, whether Federal, State, local, or foreign, charged with the 
responsibility of investigation or prosecution. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are stored in a file cabinet. 

Retricvability: Records are filed alphabetically by name of em¬ 
ployee. Transferred to inactive chronological file upon separation 
of employee or upon rescission of authorization to operate a 
Government-owned vehicle. 

Retention and disposal: Disposed of 3 years after separation of 
employee or 3 years after rescission of authorization to operate a 
government-owned vehicle, whichever is the earlier. 

System managers) and address: Director of Personnel, United 
States Section, International Boundary and Water Commission, 
Room 223, IBWC Building, 4110 Rio Bravo, El Paso. Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, Room 212, IBWC Building, United States Section. Interna¬ 
tional Boundary and Water Commission, 4110 Rid Bravo, El Paso. 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

Contesting record procedure*: The Section’s rules for access, for 
contesting contents, and appealing initial determinations by the in¬ 
dividual concerned appear in the Rules Section of this Federal Re¬ 
gister. 

Record source categories: Individual to whom record pertains, 
witnesses to driving violations, police and court records, and Road 

Test Examiners. 


IBWC/US SEC.-8 

System name: Employee Travel Records. 

System location: Room 223, IBWC Building, 4110 Rio Bravo. El 

Paso, Texas 79902. 

Categories of individuals covered by the system: Employees and 
applicants selected for appointment in shortage category occupa¬ 
tions. 


Categories of records in the system: Name, address, estimated 
travel expense, mode of travel, employment service agreement, and 

travel orders. 


Authority for maintenance of the system: Budget and Accounting 
Act of 1921; Accounting and Auditing Act of 1950; and Federal 
Claim Collection Act of 1966. 

Routine uses of records maintained in the system, including catego- 
i, 0 * ltser8 and P ur P oses of such uses: Used to document 
authority for change of duty station travel and the oayment of 
authorized travel expenses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manual and machine readable paper copy. 

Rctrievabllity: Filed in chronological order. 

Safeguards: Records are located in lockable metal file cabinets or 
secured premises with access limited to those whose official duties 
require access. 


t Ket * ndon and disposal: Retained according to GSA Federal 
Control ScE^ul° nS * **** d * sposcd according to Records 

System managers) and address: Director of Personnel, United 
talcs SecUon, International Boundary and Water Commission, 
Room 223, IBWC Building, El Paso, Texas 79902. 

P rocet * urt: Information may be obtained from: Comp- 
ouer. United States Section, International Boundary and Water 

R °° m 2I2 ’ IBWC Building ’ 41,0 Wo Bravo - FJ Ptoo. 

acc 5f® procedures: Requests from individuals should be 
aressed to Comptroller, same address as stated in the notification 
tinn’? 0 ? bove ’ conform to the inquiry provisions of the Sec- 
10n s rules as published in this issue of the Federal Register. 

record procedures: The Section’s rules for access, for 
rfiviHi. contents ‘ an d appealing initial determinations by the in- 
gister concerncd appear in the Rules Section of this Federal Re- 
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Record source categories: Subject individual, supervisors, and 
finance (or accounting) office standard references. 

Systems exempted from certain provisions of the act: P.L. 93-579, 
552a, Sec. 3., (k) (1) and (4). 

IBWC/US SEC.-9 

System name: Freedom of Information Act Requests for Records. 

System location: Room 212, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas 79902. 

Categories of individuals covered hy the system: Individuals 
requesting copies of records from the United States Section under 
the provisions of the Freedom of Information Act, as amended. 

Categories of records in the system: Name, address, and telephone 
number; description or identification of records requested, 
furnished, and/or denied; dates of request and response; amount of 
fees paid, reduced or waived, if any; payment delinquencies, if 
any; petitions of indigency; appeals of denials; final determinations; 
and names and titles of denying officials and determining officials. 

Authority for maintenance of the system: Freedom of Information 
Act, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Annual Report to the 
Congress under section (d) of the Freedom of Information Act, as 
amended, and available for public inspection at all times. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Rctrievability: Indexed chronologically by date received. 

Safeguards: Records are located in lockable metal file cabinets or 
in metal file cabinets in secured rooms or secured premises with ac¬ 
cess limited to those whose official duties require access. 

Retention and disposal: Records are retained in accordance with 
the United States Section's Records Disposal Schedule. 

System managerfs) and address: Comptroller, United States Sec¬ 
tion, International Boundary and Water Commission, Room 212, 
IBWC Building, 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section. International Boundary and Water 
Commission. 4110 Rio Bravo, El Paso, Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

Contesting record procedures: The Section’s rules for access, for 
contesting contents, and appealing initial determinations by the in¬ 
dividual concerned appear in the Rules Section of this Federal Re¬ 
gister. 

Record source categories: Subject individuals and Section officers 
and employees engaged in processing or making determinations 
with respect to FOIA requests. 

IBWC/US SEC.-10 

System name: General Personnel Records in Headquarters and Field 
Offices. 

System location: Headquarters Personnel Offices and Field Office 
where individual is employed. 

Categories of individuals covered by the system: Current em¬ 
ployees of the U.S. Section. 

Categories of records in the system: This system consists of a 
variety of records such as general correspondence and subject files 
relating to employment or conditions of employment, promotion 
files, SF-50 Chronological File, SF-52, Request for Personnel Ac¬ 
tion Files, leave files, training records, central personnel data file 
(CPDF) and retirement records relating to personnel actions and 
determinations made about an individual relating to name; birth 
date; home address; telephone number; emergency addressee; so¬ 
cial security number; veterans preference, tenure; work connected 
injuries; handicap code; employment history; qualifications 
background; past and present salaries, grades and position titles; 
training; awards and other recognition; counseling; performance ap¬ 
praisal; conduct; pay and leave; and data documenting reasons for 
personnel actions, decisions or recommendations made about an 
employee; and background data and documentation leading to an 
adverse action being taken against an employee. 

Authority for maintenance of the system: 5 U.S.C. 1302, 2951, 
4118. 4308, 4506, 7501, 7511, 7521, and Executive Older 10561. 
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Routine uses of records maintained In the system, including catego¬ 
ries of users and the purooses of such uses: Information in these 
records may be used: a) By an agency of the Federal Government 
having oversight or review with regard to Civil Service C ommission 
activities, b) In the event an appeal is made outside the Section, 
records which are relevant may Ke referred to the appropriate agen¬ 
cy charged with rendering a decision on the appeal, c) Information 
can be disclosed as follows, without prior employee consent: 

1) To the Public: Employee name; position title/grade 
(past/present); salary (pasl/present); and duty station (past/present - 
as specific as building/room number). 

2) To a Prospective Federal Employer: All items on SF 75. 

3) To a Prospective Non-Federal Employer: Employee name; 
position title/grade (past/present); salary (past/present); duty station 
(past/present); tenure of employment; Civil Service status; length 
of service (IBWC/Fcderal government); and date/reason for separa¬ 
tion (on SF-50). 

4) To a Police/Court: Any information requested for law enforce¬ 
ment purposes. 

5) To a Credit Firm: 

a. May be provided: Employee name; position title/grade 
(past/present); salary (present/past); duty station (nresent/pasl). 

b. May only be verified (the firm may be told if their information 
is correct; if not correct, it is not permitted to disclose the “right 
answer *); tenure of employment; Civil Service status; and length 
of service (U.S. Section/Federal Government) 

Any other disclosure requires prior written consent. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders, index cards and 
computer printouts. 

Retrievability: Records are indexed by any combination of name, 
birth date, social security number, or identification number 
Records are used by operating officials in carrying out their person¬ 
nel management responsibilities. They may be used in this connec¬ 
tion in recommending or taking personnel actions such as are re¬ 
lated to appointments, transfers, promotions, reassignments, ad¬ 
verse actions; as a base for employee development, training, recog¬ 
nition, reprimands, and disciplinary actions; for making decisions 
on employee complaints; and as a base for staffing and budgetary 
planning and control, organizational planning, and for manpower 
utilization purposes; and for preparing statistical or summary re¬ 
ports. They may also be used by appropriate officials in making 
decisions on grievances, appeals, and adverse actions. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. 

Retention and disposal: Retained during the period of employment 
of the individual. Destroyed or transferred to the Official Personnel 
Folder, as appropriate, when an individual resigns, transfers or is 
separated from the Federal service. 

System managers) and address: Director of Personnel, United 
States Section, International Boundary and Water Commission, 
Room 223. IBWC Building. 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section, International Boundary and Water 
Commission, 4110 Rio Bravo, El Paso, Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

Contesting record procedures: The Section’s rules for access, for 
contesting contents, and appealing initial determinations by the in¬ 
dividual concerned appear in the Rules Section of this Federal Re¬ 
gister. 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies, is derived 
from information he supplied, or is provided by supervisors of the 
United States Section, International Boundary and Water Commis¬ 
sion. 

Systems exempted from certain provisions of the act: P.L. 93-579, 
552a, Sec. 3, (kX6) and (7). 

IBWC /US SEC.-11 
System name: Investigative Records. 

System location: Room 223, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas 79902. 

Categories of individuals covered by the system : Current em¬ 
ployees. 


Categories of records in the system: Name; address; date and 
place of birth; citizenship; physical characteristics; employme/u and 
military service history; credit references and credit records, educa¬ 
tion; medical history; arrest records; Federal employee relatives; 
dates and purpose of visits to foreign countries, passport numbers; 
names of spouses, relatives, references, and personal associates; 
activities; and conflict of interest, security, and suitability materi¬ 
als. 

Authority for maintenance of the system: Executive Orders 10450 
and 11652. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records maintained to 
determine suitability for Federal employment. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Locked cabinets in secure rooms in guarded building, 
and used only by authorized screened personnel. 

Retention and disposal: Investigative records are retained until 
cases are closed; other records arc disposed of in accordance with 
the provisions of the Section's Record Central Schedule. 

System manager^) and address: Director of Personnel. United 
States Section, International Boundary and Water Commission, 
Room 223, IBWC Building, 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, Room 212, IBWC Building, United States Section. Interna¬ 
tional Boundary and Water Commission, 4110 Rio Bravo, FJ Paso, 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

Contesting record procedures: The Section's rules for access, for 
contesting contents, and appealing initial determinations by the in¬ 
dividual concerned appear in the Rules Section of this Federal Re¬ 
gister. 

Record source categories: Information contained in the system 
was obtained from the following categories of sources: a) Applica¬ 
tions and other personnel and security forms furnished by the in¬ 
dividual. b) Investigative and other record material furnished by 
other Federal agencies, c) Notices of personnel actions furnished 
by other Federal agencies, d) By personal investigation or written 
inquiry from sources such as employers, educational institutions, 
references, neighbors, associates, police departments, courts, credit 
bureaus, medical records, probation officials, prison officials 
newspapers, magazines, periodicals, and other publications, e) 
Published hearings of Congressional Committees. 

Systems exempted from certain provisions of the act: Certain 
records contained within this system of records are exempt from 5 
USC 552a(c) (3). (d). (e)(1), (eX4), (G), (H), and (0- See U.S Sec¬ 
tion rules published on this same date in the Federal Register. 

FBWC/US SEC.-12 

System name: Employees’ Vehicle Accident Reports. 

System location: Room 229, IBWC Rio Bravo, El Paso, Texas 
79902. 

Categories of individuals covered by the system: All employees of 
the United States Section. 

Categories of records in the system: Full name and address, vehi¬ 
cle tag number; amount due; service required; invoice, or other 
pertinent identification, number; cost code, if available, and ap¬ 
plicable appropriation symbol. 

Authority for maintenance of the system: Federal Property an 
Administrative Services Act of 1941, as Amended (40 U.S.C. 4 ♦ 
et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Billing purposes 
identifiable supporting documents. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See “RetenUon an 
Disposal’. 

Storage: Paper records in file folders. 

Retrievability: By name, and bill, purchase order or invoice 
number. 
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Safeguards: Records are located in lockable metal file cabinets or 
in metal file cabinets in secured rooms or secured premises with ac¬ 
cess limited to those whose official duties require access. 

Retention and disposal: Retain 3 fiscal years on hand; other 
records stored until they have undergone audit by GAO, and then 
disposed of in accordance with Records Control Schedule. 

System manager(s) and address: Director, General and Financial 
Services, United States Section, International Boundary and Water 
Commission, 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section, International Boundary and Water 
Commission, Room 212, IBWC Building, 4110 Rio Bravo, El Paso 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion's rules as published in this issue of the Federal Register. 

Contesting record procedures: The United States Section’s rules 
for access to records and for contesting and appealing initial deter¬ 
minations by the individual concerned appear in the Rules Section 
of this Federal Register. 

Record source categories: Subject individual, supervisors and/or 
Finance Office standard references. 

IBWC/US SEC.-I3 

System name: Records of Cash Receipts. 

System location: Room 229, IBWC Building, 4110 Rio Bravo, El 

Paso, Texas 79902. 

Categories of individuals covered by the system: Persons paying 
for goods or services, reimbursing overpayments, or otherwise 
delivering cash to the Section. 

Categories of records in the system: Individual’s name, the goods 
or services purchased, amount date, check number, division or of¬ 
fice. bank deposit, treasury deposit number. 

Authority for maintenance of the system: Budget and Accounting 
Act 1921, Budget and Accounting Procedures Act 1950, and 31 
U.S.C. 665. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Accounting for all mo¬ 
nies received by the Section. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manual and machine-readable paper copy. 

Retrievability: Name and/or account or bill number. 

Safeguards: Records are located in lockable metal file cabinets or 
in metal file cabinets in secured rooms or secured premises with ac¬ 
cess limited to those whose official duties require access. 

Retention and disposal: Permanently maintained. 

System managers) and address: Director, General and Financial 
Services, United States Section. International Boundary and Water 
Commission, Room 227, IBWC Building, 4110 Rio Bravo, El Paso 
Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section, International Boundary and Water 
Commission, 4110 Rio Bravo, El Paso, Texas 79902. 

Record access procedures: Requests from individuals should be 
iiudressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion s rules as published in this issue of the Federal Register. 

( on testing record procedures: The United States Section's rules 
for access, for contesting contents, and appealing initial determina- 
uons by the individual concerned appear in the Rules Section of 
this Federal Register. 

Record source categories: Subject individual. 

IBWC/US SEC.-14 WBDisciplinary Action, Appeal, and Grievance 
Files; and Unfair Labor Practice Charges/Complaints. 

System location: Room 223, IBWC Building, 4110 Rio Bravo, El 

Paso, Texas 79902. 

( ategories of individuals covered by the system: U.S. Section em¬ 
ployees who may or have been subjects of disciplinary action and 
employees who have filed appeals or grievances. 

Categories of records in the system: This system contains the fol- 
rw ,n ? rec °F^ s: a ) Warning letter? and official reprimand files; b) 
grievance files (Agency or negotiated); c) Adverse action decision 


letters; d) Disciplinary action files; e) Appeals hearing transcripts 
(if held); f) Background information in support of disciplinary and 
adverse actions; and g) Unfair labor practice charges/complaints. 
The above records are maintained to identify, record, and docu¬ 
ment those employees who have received disciplinary actions, ad¬ 
verse actions or have received notice of proposed adverse action, 
and those who have filed grievances, complaints, charges, and ap¬ 
peals. 

Authority for maintenance of the system: E.O. 10987, E.O. 11787, 
E.O. 11491, and 5 U.S.C. Chapter 77. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The contents of these 
records and files may be disclosed and used as follows: a) To the 
Civil Service Commission on request in conjunction with any ap¬ 
peal or in conjunction with its official duties with regard to person¬ 
nel matters and investigation regarding complaints of Federal em¬ 
ployees and applicants, b) To designated officers and employees of 
other Federal agencies conducting investigations of an individual 
for the purpose of granting a security clearance or access deter¬ 
mination, and having a need to evaluate qualifications, suitability, 
and loyalty to the United States Government in connection with 
employment, c) In the event of any indication of any violation of 
the law or potential violation of the law, the relevant records in the 
system may be referred, as routine use. to the appropriate Federal 
agency changed with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcement or implementation 
of the statute, rule, regulation or order issued pursuant thereto, d) 
To respond to a court subpoena and/or refer to a district court in 
connection with a civil suit, e) To designated hearing examiners, ar¬ 
bitrators, and third-party appellate authorities involved in the hear¬ 
ing or appeal processes, f) Information is also transmitted to in¬ 
vestigative officials of the Department of Labor as well as to the 
Federal Labor Relations Council for settlement of the complaint or 
appeal. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: All records within this system are maintained on paper, 
in metal file cabinets. 

Retrievability: Records are retrievable by name. 

Safeguards: When not in use by an authorized person, these 
records are stored in lockable metal file cabinets. 

Retrievability: Records are retrievable by name. 

Safeguards: When not in use by an authorized person, these 
records are stored in lockable metal file cabinets or in secured 
rooms. 

Retention and disposal: Disposition of records shall be in ac¬ 
cordance with GSA FPMR 101-11.4. 

System manager^) and address: Director of Personnel, U.S. Sec¬ 
tion, International Boundary and Water Commission, Room 223, 
IBWC Building, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from Comp¬ 
troller, U.S. Section, International Boundary and Water Commis¬ 
sion, Room 212, LBWC Building, 4110 Rio Bravo, El Paso, Texas 
79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

Contesting record procedures: The United States Section’s rules 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in the Rules Section of this Federal 
Register. 

Record source categories: The sources of these records are: a) In¬ 
dividual to whom the record pertains; b) Agency officials; c) Af¬ 
fidavits or statements from employee; d) Testimonies of witnesses; 
e) Official document relating to the appeal, grievance, or com¬ 
plaints; and f) Correspondence from specific organization or per¬ 
sons. 

Systems exempted from certain provisions of the act: P.L. 93-579. 
552a, Sec. 3. (kXD and (2). 

IBWC/US SEC.-I5 

System name: Official Personnel Folder. 

System location: Room 223, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas 79902. 

Categories of individuals covered by the system: All employees of 
the United States Section. 


FEDERAL REGISTER VOL 41. NO. 37—TUESDAY, FEBRUARY 24. 1976 





8150 


INTERNATIONAL BOUNDARY AND WATER COMMISSION 


Categories of records in the system: Official Personnel Folder, 
name, social security number; birth date; employment history; edu¬ 
cation; job and pay data; performance reviews; letters of commen¬ 
dation: reprimand; training certificates; salary and benefits informa¬ 
tion, to include allowance and insurance date; travel orders and 
general correspondence; other personnel data such as security * 
clearance, loyalty, military service evidence, injury reports, sug¬ 
gestions, health qualification records, etc. 

Authority for maintenance of the system: Executive Order 10561 
dated 09-13-54 and Civil Service Part 293 and Part 294 of the regu¬ 
lations. 

Routine uses of records maintained in the sy stem, including catego¬ 
ries of users and the purposes of such uses: a) To provide hard-copy 
documentation on employees’ current job and pay data, past job 
history, career progression, etc. Used to determine qualifications 
and to provide information for processing personnel actions, b) In¬ 
formation can be disclosed as follows, without prior employee con¬ 
sent: 

1) To the Public: employee name; position title/grade 
(past/present); salary (past/present); and duty station (past/present - 
as specific as building/room number). 

2) To a Prospective Federal Employer: Ail items on SF 75. 

3) To a Prospective Non-Federal Employer. Employee name; 
position title/grade (past/present); salary (past/present); duty station 
(past/present); tenure of employment; Civil Service status; length 
of service (IBWC/Federal government); and date/reason for separa¬ 
tion (on SF 50). 

4) To a Police Court: Any information reouested for law enforce¬ 
ment purposes. 

5) To a Credit Firm: 

a. May be provided: Employee name; position title/grade 
(pasl/present; salary (present/past); duty station (present/past). 

b. May only be verified (the firm may be told if their information 
is correct; if not correct, it is not permitted to disclose the “right 
answer’*); tenure of employment; Civil Service status; and length 
of service (IBWC/Federal Government). 

Any other disclosure requires prior employee written consent. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Alphabetically by employee name. 

Safeguards: Folders maintained in locked filing cabinets. 

Retention and disposal: Folders are maintained for all current em¬ 
ployees for the duration of their employment. Folders are trans¬ 
mitted to the Personnel Records Center (Civilian), 111 Winnebago 
Street, St Louis, Missouri 63118, 30 days after separation except 
for employees leaving on military furlough, with retirement applica¬ 
tions pending, or compensation cases pending which have not been 
adjudicated. 

System manager!*) and address: Director of Personnel, United 
States Section, International Boundary and Water Commission, 
Room 212, IBWC Building, 4110 Rio Bravo, El Paso. Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section, International Boundary and Water 
Commission, 4110 Rio Bravo, El Paso, Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion's rules as published in this issue of the Federal Register. 

Contesting record procedures: The United States Section’s rules 
for access to records and for contesting contents and appealing ini¬ 
tial determinations by the individual concerned appear in the Rules 
Section of this Federal Register. 

Record source categories: Applications for Employment; Applica¬ 
tion for Fidelity Bond, College Transcripts; Personnel Actions; Per¬ 
formance Reviews and/or Personnel Evaluation Reports; Letters of 
Commendation, Reprimand; Training Certificates; Travel Orders; 
Employee Insurance Data; Certificate of Clearance; Loyalty Af¬ 
fidavit. 

Systems exempted from certain provisions of the act: P.L. 93-579, 
552a, Sec. 3, (kXs), (4), (6), and (7). 

IBWC/US SEC.-16 
System name: Service Record. 

System location: Room 223, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas 79902. 


Categories of individuals covered by the system: All employees of 
the United States Section. 

Categories of records in the system: Official summary of employ¬ 
ment history to include name, social security number; date of birth; 
service computation date, veterans preference, life insurance en¬ 
rollment, retirement, handicap code, performance reviews, to in¬ 
clude date and type; service award data; employment record to in¬ 
clude date and type, job data, pay data, separation date. 

Authority for maintenance of the system: FPM 293-31. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To have a ready 
reference to official summary of employment history, chronology 
of personal and service data of employees and provide information 
for processing personnel actions. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records filed in kardex or file box. 

Retrievability: a) Arranged by budgeted position in organization 
sequence; b) by pay plan; c) by descending grade level within each 
pay plan. 

Safeguards: Maintained in secured room. 

Retention and disposal: Dispose 3 years after year of employee's 
separation or transfer to another agency. 

System managers) and address: Director of Personnel, United 
States Section, International Boundary and Water Commission, 
Room 223, IBWC Building, 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section, International Boundary and Water 
Commission, 4110 Rio Bravo, El Paso, Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion's rules as published in this issue of the Federal Register. 

Contesting record procedures: The United States Section’s rules 
for access to records and for contesting contents and appealing ini¬ 
tial determinations by the individual concerned appear in the Rules 
Section of this Federal Register. 

Record source categories: Personnel Actions, Performance 
Reviews and/or Personnel Evaluation Reports; application form, 
training certificates, service award certificates. 

Systems exempted from certain provisions of the act: P.L. 93-579, 
552a, Sec. 3, (kX4). 

IBWC/US SEC.-17 
System name: Employment Resources File. 

System location: Room 223, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas 79902. 

Categories of individuals covered by the system: Applicants for 
positions with the U.S. Section. 

Categories of records in the system: Applications for employment, 
including SF-171's and other submitted papers. 

Authority for maintenance of the system: 5U.S.C. 301, 15 U.S.C. 
634<bX6). and 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To maintein a source of 
qualified applicants for the purpose of filling vacancies. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records files in file folders. 

Retrievability: Grouped by positions for which applicant appears 
qualified; arranged by name within position groupings. 

Safeguards: Maintained in locked metal files. 

Retention and disposal: Applications considered active for 2 
years; destroy after 2 years from date signed except on the written 
request that they be returned to individuals. 

System managers) and address: Director of Personnel, United 
States Section, International Boundary and Water Commission. 
Room 223, IBWC Building, 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section, International Boundary and Water 
Commission. Room 212, IBWC Building, 4110 Rio Bravo, El Paso, 
Texas 79902. 
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Kcoord access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section abover and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

( ontesting record procedures: The United States Section’s rules 
for access to records and for contesting contents and appealing ini¬ 
tial determinations by the individual concerned appear in the Rules 
Section of this Federal Register. 

Record source categories: Applicant; previous employers. 

S> stems exempted from certain provisions of the act: P.L. 93-579, 
552a, Sec. 3, (kX*) and (7). 

IBWC/US SEC.-J8 

System name: Incentive Awards Files. 

System location: Room 223, IBWC Building, 4110 Rio Bravo, El 

Paso, Texas 79902. 

(ategories of individuals covered by the system: All current or 
former employees of the United States Section, or outside persons 
who submit suggestions. 

Categories of records in the system: a) Award Certificates; b) let¬ 
ters of commendation, citation, and awards; c) Letters^ of non¬ 
adoption of suggestions. 'These records and related supporting 
material are maintained for the purpose of identifying and recording 
those employees who have submitted suggestions or have been 
nominated for civic contributions or performance awards and those 
employees who have received recognition for suggestions and job 
performance and civic contributions. 

Authority for maintenance of the system: 5 U.S.C. Chapter 45. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To accomplish staff 
comments, or comments from other agencies, to support justifica¬ 
tion for award nominations or disapproval of award nominations in 
order to present findings to the Incentive Awards Committee or 
other U.S. Section officials, or to the U.S. Civil Service Commis¬ 
sion upon request. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file cabinets. 

Retrievability: Suggestions filed by suggestion number. Per¬ 
formance nominations are filed chronologically by type of award. 

Safeguards: When not in use by authorized personnel, files are 
stored in lockable filing cabinets or in a secured room. 

Retention and disposal: Cutoff at end of Calendar Year; dispose 

of after 2 years. 

System manager(s) and address: Director of Personnel, United 
States Section, International Boundary and Water Commission, 
Room 223, IBWC Building, 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, Room 212, IBWC Building United States Section, Interna¬ 
tional Boundary and Water Commission, 4110 Rio Bravo, El Paso, 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

Contesting record procedures: The Section’s rules for access, for 
contesting contents, and appealing initial determinations by the in¬ 
dividual concerned appear in the Rules Section of this Federal Re¬ 
gister. 

Record source categories: Employees, supervisors, management 
officials, Incentive Awards Committee, officials with other agen¬ 
cies, and members of the public, if appropriate. 

Systems exempted from certain provisions of the act: P.L. 93-579, 

552a, Sec. 3, (kX4). 

IBWC/US SEC-19 

System name: Travel Advance Register Files. 

System location: Room 229, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas 79902. 

Categories of individuals covered by the system: All employees of 
the united States Section who are required to travel either for 
frequent intermittent periods or sustained periods of time. 

(ategories of records in the system: File contains: Employee 
name, area of assignment and dollar amount advanced. 


Authority for maintenance of the system: Budget and Accounting 
Act 1921, Budget and Accounting Procedures Act of 1950, and 31 
U.S.C. 665. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Accounting Section util¬ 
izes file to monitor travel advances paid out. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: All records are retrieved, 
retained, stored and disposed by authorization of records control 
schedule. 

Storage: Copies of cliecks and listing of persons issued travel ad¬ 
vances. 

Retrievability: Alphabetically by employee name. 

Safeguards: Records are located in lockable metal file cabinets or 
in metal file cabinets in secured rooms or secured premises with ac¬ 
cess limited to those whose official duties require access. 

Retention and disposal: Cutoff after advance has been repaid. 
Destroy after audit by GAO. 

System managers) and address: Director, General and Financial 
.Services. United States Section, International Boundary and Water 
Commission, Room 227, IBWC Building, 4110 Rio Bravo, El Paso, 
Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, United States Section. International Boundary and Water 
Commission, 4110 Rio Bravo, El Paso, Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion's rules as published in this issue of the Federal Register. 

Contesting record procedures: The United States Section’s rules 
for access to records and for contesting contents and appealing ini¬ 
tial determinations by the individual concerned appear in the Rules 
Section of this Federal Register. 

Record source categories: Checks issued to employees for per¬ 
manent travel advance. 

IBWC/US SEC.-20 

System name: Employer’s Quarterly Federal Tax Return Files. 

System location: Room 229, IBWC Building, 4110 Rio Bravo, El 
Paso, Texas, 79902. 

Categories of individuals covered by the system: All employees of 
the United States Section. 

Categories of records in the system: These files consist of Treasu¬ 
ry Department Form 941, other comparable forms computer prin¬ 
touts, magnetic tape and related documents showing reports of 
Federal and State tax withheld from employees and the banking 
and payment thereof. 

Authority for maintenance of the system: Budget and Accounting 
Act 1921, Budget and Accounting Procedures Act 1950, and 31 
U.S.C. 665. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: F'or reconciliation and 
payment of taxes withheld from employees and employer’s share. 
To provide Internal Revenue Service with record representing 
wages covered by social security. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: All records are retrieved, 
retained, stored and disposed of by authorization of the records 
control schedule. 

Storage: Manual and machine readable paper copy. 

Retrievability: By name or employee number. 

Safeguards: Records are located in lockable metal file cabinets or 
in metal file cabinets in secured rooms or secured premises with ac¬ 
cess limited to those whose official duties require access. 

Retention and disposal: Transfer to Federal Records Center after 
GAO audit. 

System managers) and address: Director, General and Financial 
Services, United States Section, International Boundary and Water 
Commission, Room 227, IBWC Building, 4110 Rio Bravo, El Paso, 
Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller. United States Section, International Boundary and Water 
Commission, Room 212, 4110 Rio Bravo, El Paso, Texas 79902. 
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Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section abover and conform to the inquiry provisions of the Sec¬ 
tion’s rules as published in this issue of the Federal Register. 

Contesting record procedures: The United States Section’s rules 
for access to records and for contesting contents and appealing ini¬ 
tial determinations by the individual concerned appear in the Rules 
Section of this Federal Register. 

Record source categories: Data stored in payroll master file. 

IBWC/US SEC.-21 

System name: Privacy Act Request File. 

System location: Room 212, IBWC Building, 4110 Rio Bravo, El 
Paso. Texas 79902. 

Categories of individuals covered by the system: All individuals 
who request information on records concerning them which are in 
the custody of the United States Section, or individuals who 
request access or amendment to such records under the provisions 
of Title 5 United States Code, Section 552a (The Privacy Act of 
1974). 

Categories of records in the system: Files contain copies of cor¬ 
respondence between the individual and United States Section 
custodian officials, written summaries of verbal conversations with 
the individual; coordination documents between the United States 
Section and other Federal, state, and local government agencies 
when records which are the subject of an individual inquiry were 
originated by another agency; and copies of documents which are 
the subject of an individual inquiry. Originals of amendment 
requests, refusals, and appeals accumulated by the custodian of the 
records concerned are included in the file containing those records. 

Authority for maintenance of the system: 5 USC 552a (The Priva¬ 
cy Act of 1974). 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Files are used to process 
and coordinate requests for information access, and amendment of 


personal records; to process and record appeals by the individual 
against agency rulings; and to assure timely response to requestors. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievahility: Filed by individual’s name. 

Safeguards: Records are located in lockable metal file cabinets or 
in metal file cabinets in secured rooms or secured premises with ac¬ 
cess limited to those whose official duties require access. 

Retention and disposal: Records are permanent. They are cut off 
at the end of the calendar year, held two years in inactive files, and 
subsequently retired to Records Center. 

System manager!*) awl address: Comptroller, United States Sec¬ 
tion, International Boundary and Water Commission. Room 212, 
IBWC Building. 4110 Rio Bravo, El Paso, Texas 79902. 

Notification procedure: Information may be obtained from: Comp¬ 
troller, Room 212, IBWC Building, United States Section, Interna 
tional Boundary and Water Commission, 4110 Rio Bravo, El Paso, 
Texas 79902. 

Record access procedures: Requests from individuals should be 
addressed to Comptroller, same address as stated in the notification 
section above, and conform to the inquiry provisions of the Sec¬ 
tion's rules as published in this issue of the Federal Register. 

Contesting record procedures: The United States Section’s rules 
for access to records and for contesting contents and appealing ini¬ 
tial determinations by the individual concerned appear in the Rules 

Record source categories: Records are obtained from the in¬ 
dividual requestor, and agencies of Federal, state, and local govern¬ 
ments. 

Systems exempted from certain provisions of the act: The majority 
of records in this system are not exempt; however, copies of docu¬ 
ments to which an individual has been denied access infer the 
provisions of 5 USC 552a, subsections j(2), k(1), k(2), K(3), k(4), 
k(5), k(6), or k(7), are exempt from disclosure. 


IFR DOC.7&-3461 Piled 2-18-7«;2:31 pmj 
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U.S. INFORMATION AGENCY 

Privacy Act of 1974 
Notice of System of Records 

On August 27, 1975, the U.S. Information Agency published in 
the FEDERAL REGISTER (40 FR 39335) a Notice of Systems of 
Records in accordance with 5 U.S.C. 552a (eX4) and (II), Section 3 
of the Privacy Act of 1974 (P.L. 93-579), for purposes of inviting 
public comment thereon. No comments having been received, we 
have decided to adopt the notices as proposed, with the following 
corrections and additions: 

In System USIA-22, “Master Employee Rccords-IPT-USIA, add 
the following item to “Categories of Records in the System*': work 
copies of performance evaluations accessible to rating officers 
(which are maintained at various locations in the Agency under the 
control of rating officers). Add the following item to “Routine uses 
of records maintained in the system, including categories of users 
and the purposes of such uses'*: for preparation of employee per¬ 
formance ratings. 

In System USIA-23, “Non-Official Personnel Filcs-USIA,” add 
the following item to “Categories of Records in the System**: em¬ 
ployee locator cards. 

In System USIA-28 “Printout of Minority Group Designator 
(MGD) Data System-IEO-USIA,“ Categories of Records in the 
System should read as follows: Computer printout containing 
names of all USIA employees identified by name, sex, race, na¬ 
tional origin, age. grade and wage scale. 

The Agency also proposes to amend System USIA-1, 
“Americans Residing in Foreign Countries-USIA,’* which was 
published in the FEDERAL REGISTER on August 27, 1975. Infor¬ 
mation required to update this system is still being received from 
the Agency’s overseas establishments. Pending receipt of all 
responses to a request for this information, we are setting forth 
herein the revised routine uses of the system for public comment. 

Routine uses of records maintained in the system, including 
categories of users and the purposes of such uses: Distribution of 
printed matter; invitation lists for official social functions and pro¬ 
grams; selection of candidates for temporary employment, as 
needed; location of specialists to arrange, conduct, appear in or ap¬ 
praise Agency programs organized overseas; press briefings for 
American journalists residing in foreign countries; appraisal of 
American specialists whose services* are utilized in Agency pro¬ 
gramming overseas. 

Also see Prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies having statu¬ 
tory or other legal authority to maintain such information. 

In FR Doc. 75-22454 published in the FEDERAL REGISTER (40 
FR 39335) of August 27, 1975, setting forth as prescribed by the 
Privacy Act of 1974, the systems of records within the U.S. Infor¬ 
mation Agency, the following systems of records were omitted due 
to oversight. 

USIA-37 Advisory, Referral and Counseling Rccords-IPT- 
USIA 

USIA-38 Book Adaptation Files-ICSSIA 
USIA-39 Career Counseling Records-IPT-USIA 
USIA-40 Employee Parking-USIA 
USIA-41 Employment Requests-IPT-USIA 
USIA-42 Exhibit Guide Training File-ICS-USIA 
USIA-43 Exhibit Specialist Grantees-ICS-USIA 
USIA-44 Foreign Service Locator Filc-IPT-USIA 
USIA-45 Information Center Service Contractors and 
Grantees-ICS-USIA 
USIA-46 Mailing Lists-IOA/SS-USIA 
USIA-47 Officer Assignment Requests-IPT-US LA 
USIA-48 Official Travel Records-IOA/ST-USIA 
USIA-49 Photographers and Photographs for Exhibits Use- 
ICS-USIA 

USIA-50 Records on Shipment of Effects, Unaccompanied 
Baggage and Automobile-IOA/F-USIA 
USIA-51 Salary Computation Rccords-IOA/B-USIA 
USIA-52 Travel Authorization Obligation Filc-IOA/F-USLA 
USIA-53 Source File-IMV-USIA 

The U.S. Information Agency’s Notice of Systems of Records 
(40 FR 39335) also included a Prefatory Statement of General Rou¬ 


tine Uses which apply to all systems of records disclosed. The 
Agency intends to include the following additional General Routine 
Uses to those previously published. 

7. A record from this system of records may be disclosed to an 
authorized appeal grievance examiner; a formal complaints ex¬ 
aminer; an equal employment opportunity investigator; an arbitrator 
or other duly authorized official engaged in investigation or settle¬ 
ment of a grievance, complaint or appeal filed by an employee A 
record from this system of records may be disclosed to the U.S. 
Civil Service Commission in accordance with the Agency’s respon¬ 
sibility for evaluation and oversight of federal personnel manage¬ 
ment. 

8. A record from this system of records may be disclosed to 
authorized employees of a federal agency for purposes of audit. 

9. Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

10. A record from this system of records may be disclosed, as a 
routine use, to the Department of State and its posts abroad for the 
purpose of transmission of information between organizational 
units of the Agency, or for purposes related to the responsibilities 
of the Department of State in conducting foreign policy or protect¬ 
ing United States citizens, such as the assignment of employees to 
positions abroad, the reporting of accidents abroad, evacuation of 
employees and dependents, and other purposes for which officers 
and employees of the Department of State have a need for the 
records in the performance of their official duties. 

11. A record in this system of records may be disclosed, as a 
routine use, to a foreign government or international agency when 
necessary to facilitate the conduct of U.S. relations with that 
government or agency through the issuance of such documents as 
visas, country clearances, identification cards, drivers’ licenses, 
diplomatic lists, licenses to import or export personal effects, and 
other official documents and permits routinely required in connec¬ 
tion with the official service or travel abroad of the individual and 
his or her dependents. 

12. A record in this system of records may be disclosed, as a 
routine use, to Federal agencies with which the Agency has entered 
into an agreement to provide services to assist the Agency in carry¬ 
ing out its functions under the Foreign Assistance Act of 1961. as 
amended. Such disclosures would be for transmitting information 
between organizational units of the Agency; for providing to the 
original employing agency information concerning the services of 
its employee while under the supervision of the Agency, including 
performance evaluations, reports of conduct, awards and commen¬ 
dations and information normally obtained in the course of person¬ 
nel administration and employee supervision; or for providing other 
information directly related to the purpose of the inter-agency 
agreement as set forth therein, and necessary and relevant to its 
implementation. 

13. A record in this system of records may be disclosed, as a 
routine use, to Department of Justice to determine whether disclo¬ 
sure thereof is required by the Freedom of Information Act (5 
U.S.C. 552). 

14. A record in this system of records may be disclosed, as a 
routine use. when the information is subject to exemption under 
the Freedom of Information Act (5 U.S.C. 552) but the Agency, in 
its discretion, determines not to assert the exemption. 

Any person interested in this notice may submit written views, 
comments or other data to the Assistant Director (USIA), Public 
Information, 1750 Pennsylvania Avenue, N.W., Washington, DC. 
20547. Any comments received from the public within thirty days 
from publication will be considered and appropriate amendments 
may be made. Comments received will be made available to the 
public for inspection in Room 719 at the above address between the 
hours of 9:00 a.m. and 5:00 p.m., Monday through Friday (except 
holidays). Dated: January 21, 1976. 

Margaret J Miller 

Certified to be a true copy of the original document 

Eugene P. Kopp 

Acting Director 

U.S . Information Agency 
USIA-22 (Amendment) 

System name: Master Employee Records -IPT-USIA 
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System location: U.S. Information Agency, Office of Personnel 
and* Trainingn 1776 Pennsylvania Avenue, N.W., Washington, D.C. 
20547, and U.S. Information Agency, 300 “C” Street, S.W., 
Washington, D.C. 20547. Computer records are maintained by the 
Finance and Data Management Division, U.S. Information Agency, 
1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: All Domestic and 
Foreign Service employees of USIA. 

Categories of records in the system: Data on employees’ work ex¬ 
perience, assignments, promotions, transfers, within-grade in¬ 
creases, personnel actions, ethnic origin, organizational unit, em¬ 
ployee code numbers, pay plan, tenure code, sex, martial status, 
age, dependents, veterans preference, service computation date, 
commendations, evaluation of work performance, medical files, 
training, certificates, home address, next-of-kin and information re¬ 
lated to security, clearances; work copies of performance evalua¬ 
tions accessible to rating officers (copies of which are maintained 
at various locations in the Agency under the control of rating of¬ 
ficers). 

Authority for maintenance of the system: E.O. 10561; FPM Chap. 
291-93 , 5 USC 1302, 2951, 4118, 4308, 4506; FPM Chap. 713 Subch. 
3; E.O. 14492; 44 USC 3101; FPM Chap. 732. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To prepare reports 
required by the Civil Service Commission, Congress and OMB; to 
assist personnel officers in flagging suspense actions such as ex¬ 
piration of LWOP, within-grade salary increase due date, etc.; used 
by Civil Service Commission and investigatory agencies to verify 
employment and employee statements on applications for employ¬ 
ment with other agencies; investigation of discrimination com¬ 
plaints; statistical reporting to CSC on minority employment; con¬ 
trol of personnel ceilings; movement dynamics and organizational 
structure as required by law; location of foreign service employees; 
to conduct security checks and updating security clearances; for 
preparation of employee performance rating. Also sec Prefatory 
Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

The principal users of this information outside the U.S. Informa¬ 
tion Agency arc: The Department of State, the Civil Service Com¬ 
mission, Personnel offices in other government agencies as a result 
of a transfer or potential transfer of the individual to whom the 
record pertains, other agencies considering employees for detail 
purposes, the National Personnel Records Center upon separation 
of the employee, for record and credit checks, accredited investiga¬ 
tors. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Computer storage on discs and magnetic tape, computer 
reports, visual card file drawers, paper records in file folders. 

Retrievability: By employee* name, agency element, employee 
identification number, grade, class, tenure code, retirement code or 
other unique computer sorting capability. 

Safeguards: Computer records are stored in tape files or inter¬ 
nally in the computer and cannot be physically accessed except by 
authorized personnel; all other files are kept locked in metal file 
cabinets. Access controlled by “sign “sign out” records. By law, 
minority codes and names of employees never appear together ex¬ 
cept to F^qual Employment Opportunity” officers. Computer ac¬ 
cess to EEO information controlled by written direction of 
Assistant Director (USIA) EEO. 

Retention and disposal: Old computer reports destroyed by 
shredding when new listings are produced; computer tapes and 
discs are retained indefinitely; other records are retained until em- 
poyce is separated, and disposed of by transfer to Civil Service 
Commission, other employing agency. Federal Records Center, or 
esiruction as directed by internal agency regulations. 

System managerfs) and address: Chief, Personnel Operations Divi¬ 
sion, 1776 Pennsylvania Ave., N.W., Washington. D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor- 
DC^l? 00111 719 » 17 '^ Penns y ,vania Avc * Washington, 


access procedures: Requests from individuals should be 
7 lQ rC i 7 S <?o d 0: As ^ sta pl Director (USIA), Public Information, Room 
1750 Pennsylvania Ave., N.W., Washington, D.C. 20547. 


Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: The employee himself or herself; em¬ 
ployment applications; official personnel records; personnel action 
forms; personnel officers; administrative files; budget and person¬ 
nel authorizations; employees' supervisors; USIA Office of Securi¬ 
ty; training officers and other officials involved in personnel 
management. 

USIA-23 (Amendment) 

System name: Non-Official Personnel Files-USLA 
System name: U.S. Information Agency, 1776 Pennsylvania 
Avenue, N.W., Washington, D.C. 20547. 

U.S. Information Agency, 1750 Pennsylvania Avenue, N.W., 
Washington, D.C. 20547. 

U.S. Information Agency, 1717 “H“ Street. N.W., Washington, 
D.C. 20547. 

U.S. Information Agency, 601 “D“ Street, N.W., Washington, 
D.C. 20547. 

See Appendix I for details of offices located in Washington, D.C. 

See Appendix II for the locations of Agency offices located out¬ 
side of Washington, D.C. 

Categories of individuals covered by the system: Current em¬ 
ployees, and employees of other agencies detailed to USIA, and 
who are assigned to any of the following Agency elements: 

Office of the Director 
Office of Policy and Plans 
Office of Research 

Office of Equal Employment Opportunity 
Office of Assistant Director (Public Information) 

Office of the General Counsel 
Office of Security 

Office of the Assistant Director (Africa) 

Office of the Assistant Director (East Asia and Pacific) 

Office of the Assistant Director (Europe) 

Office of the Assistant Director (Latin America) 

Office of the Assistant Director (North Africa, Near East and 
South Asia) 

Office of Administration and Management 

Office of Personnel and Training 

Office of the Assistant Director (Information Centers) 

Office of the Assistant Director (Motion Pictures and 
Television) 

Office of the Assistant Director (Press and Publications) 

(Note: For Non-Official Personnel Records maintained by the 
Office of the Assistant Director (Broadcasting), see USIA-8, Em¬ 
ployee Administrative Files-IBS-USLA). 

Categories of records in the system: Job descriptions; personnel 
action forms; payroll change slips; service record cards; employee 
locator cards; letters of commendation and other correspondence; 
material related to employment, experience, training, special 
qualifications and skills; salary and leave records. (Note: the record 
material listed above may not be contained in the files of all Agen¬ 
cy elements listed under “Categories of Individuals Covered by the 
System”). 

Authority for maintenance of the system: FPM-293-31, Subch. S-8; 
USIA’s Manual of Operations and Administration. Part III-520. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To prepare requests for 
personnel action; to provide convenient access to information about 
employees, in view of the office’s physical separation from the Of¬ 
fice of Personnel and Training, which maintains Official Personnel 
Files. 

Also see Prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the Per¬ 
formance of their official duties. 

Information in these files is not normally available to individuals 
or agencies outside the U.S. Information Agency, but records may 
be released to other government agencies who have statutory or 
other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Indexed by individual name. 

Safeguards: Maintained in locked file cabinets. 
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Retention and disposal: When employee separates from the Agen¬ 
cy, file is forwarded to the Office of Personnel and Training for 
screening and disposal. 

System managcr(s) and address: Chief, Secretariat Staff, Office of 
the Director, 1/50 Pennsylvania Avenue, N.W., Washington, D.C. 
20547. 

Records Control Officer, Office of Policy and Plans, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Executive Officer, Office of Research, 1750 Pennsylvania 
Avenue, N.W., Washington, D.C. 20547. 

Records Control Officer, Office of Equal Employment Opportu¬ 
nity, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Access to Information Officer, Office of Public Information, 
1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Administrative Assistant, Office of the General Counsel, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Chief, Personnel Security Division, Office of Security, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Program Coordinator, Office of the Assistant Director (Africa), 
1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Program Coordinator, Office of the Assistant Director (East Asia 
and Pacific), 1750 Pennsylvania Avenue, N.W., Washington, D.C. 
20547. 

Program Coordinator, Office of the Assistant Director (Europe). 
1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Program Coordinator, Office of the Assistant Director (I^tin 
America), 1750 Pennsylvania Avenue, N.W., Washington, D.C. 
20547. 

Program Coordinator. Office of the Assistant Director (North 
Africa, Near East and South Asia), 1750 Pennsylvania Avenue, 
N.W., Washington, D.C. 20547. 

Records Control Officer, Office of Administration and Manage¬ 
ment, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Records Control Officer, Office of Personnel and Training, 1776 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Records Control Officer, Office of the Assistant Direct, Informa¬ 
tion Centers, 1717 44 H” Street, N.W., Washington, D.C. 20547. 

Executive Officer, Motion Picture and Television Service, 
Patrick Henry Building, 601 44 D 4 ’ Street, N.W., Washington, D.C. 
20547. 

Executive Officer, Press and Publications Service, 1776 Pennsyl¬ 
vania Avenue, N.W., Washington, D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue. N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agcncy.s rules for access and 
for contesting contents and appealing determinations by the in¬ 
dividual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: From the individual concerned; copies 
of actions originated by the USIA Office of Personnel and Train¬ 
ing; USIA Payroll Office; supervisors of employees on whom 
records are maintained. 

USIA-28 (Amendment) 

System name: Printout of Minority Group Designator (MGD) Data 
System-IEO-USIA 

System location: U.S. Information Agency, Office of Equal Em¬ 
ployment Opportunity, 1750 Pennsylvania Avenue, N.W., Washing¬ 
ton, D.C. 20547. 

Categories of individuals covered by the system: All current em¬ 
ployees of USIA. 

Categories of records in the system: Computer printout containing 
names of all USIA employees identified by name, sex, race, na¬ 
tional origin, age, grade, and wage scale. 

Authority for maintenance of the system: FPM 713, and Public 
Law 93-571—5 U.S.C. 522 as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To compile statistical 
records of minority and female employment and promotion within 
the Agency; for inclusion in Agency’s Equal Employment Opportu¬ 
nity Affirmative Action Plan; for determinations in complaints of 
discrimination. 

Also see Prefatory Statement of General Routine Uses. 


Information is made available on a nced-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

The principal user of this information outside the U.S. Informa¬ 
tion Agency is Civil Service Commission. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders (computer reports). 

Retrievability: By name, sex, race, national origin, age, grade and 
wage scale. 

Safeguards: Maintained in locked file cabinets. 

Retention and disposal: Records maintained indefinitely. 

System manager^) and address: Assistant Director (USIA), Equal 
Employment Opportunity, 1750 Pennsylvania Avenue, N.W., 
Washington, D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: From the employee concerned; USIA 
personnel data; visual inspection of the employee. 

USIA-57 

System name: Advisory, Referral and Counseling Records-IPT- 
USIA 

System location: U.S. Information Agency, Office of Personnel 
and Training, Employee-Management Relations Division, 1776 
Pennsylvania Avenue. N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: Employees with 
serious, job-related or medical problems such as alcoholism, drug 
abuse or behavioral problems. 

Categories of records in the system: Confidential statements relat¬ 
ing to specific problems. 

Authority for maintenance of the system: Public Law 91-616, Sec. 
201 (Comprehensive Alcohol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act of 1970); Public Law 92-255, Sec. 
413 (Drug Abuse Treatment Act of 1972). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used on occasion to pro¬ 
vide necessary background to medical personnel to arrange for 
medical examinations or treatment of employees. The program is a 
confidential resource within the Agency available voluntarily to em¬ 
ployees for assistance with personal or job-related problems. Em¬ 
ployees are advised of rights, obligations as well as benefits availa¬ 
ble; referrals of employees to professional resources within the 
Government and in the community; continuing on-the-job counsel¬ 
ing is available. 

Also sec Prefatory Statement of General Routine Uses. 

Without the express written consent of the employee, this infor¬ 
mation is not available to other personnel of the U.S. Information 
Agency. The only user of this information outside the U.S. Infor¬ 
mation Agency is the Department of State, Deputy Assistant Secre¬ 
tary for Medical Services, with the employee’s consent. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By the employee’s name. 

Safeguards: Records arc maintained in a combination bar-lock 
cabinet at all time, accessible only to the Advisory, Referral and 
Counseling Officer. 

Retention and disposal: Records retained as long as individual is 
an employee of the Agency; file destroyed by shredding when em¬ 
ployee is separated, or when incumbent counselor is separated 
from the Agency; exceptions to rules for retention can be made 
only with the concerned employee’s specific approval. 
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System managers) and address: Advisory, Referral and Counsel¬ 
ing Officer, Office of Personnel and Training, 1776 Pennsylvania 
Avenue. N.W., Washington. D.C. 20547. 0 

Notification procedure: Assistant Director (USLA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Principally from the individual con¬ 
cerned; background information provided by the person who in¬ 
itiates referral of the employee, such as supervisors or medical per¬ 
sonnel. 

USIA-38 

System name: Book Adaptation Filcs-ICA-USIA 

System location: U.S. Information Agency, Information Center 
Service, 1717 “H“ Street, N.W.. Washington, D.C. 20547. 

Categories of individuals covered by the system: Authors of books 
selected for inclusion in the 

urrent Thoughadaptcrs, qualifying tests and sample material sub¬ 
mitted by adapters. 

Authority for maintenance of the system: Executive Order 11034, 
as amended. Public Law 87-256, Mutual Educational and Cultural 
Exchange Act of 1961. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Reference material for 
determination of suitability of books for use in the Agency’s 

urrent Thoughencics to which assignment of detail may be made. 
Also see Prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

The information may also be released to other government agen¬ 
cies who have statutory or other lawful authority to maintain such 

information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Card records and paper records in file folders. 

Retrievability: By individual name, by date of assignment, or 

both. 

Safeguards: Maintained in bar-lock file cabinets. 

Retention and disposal: Biographic data and personnel statistical 
data subject to update periodically; old records destroyed by 
shredding when no longer needed. 

System manager(s) and address: Chief, Foreign Service Personnel 
Office, 1776 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information. 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contcstmg contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Officer Evaluation Reports; official ad¬ 
ministrative file (OPP); records of interviews and correspondence 
with officers; minutes of meetings held to discuss assignment of 
roreign Service officers by the career management staff. 

USIA-40 

System name: Employee Parking-USIA 

System location: U.S. Information Agency, Office of Administra- 
ion and Management, General Services Branch, 1776 Pennsylvania 
Avenue, N.W., Washington, D.C. 20547. 

U.S. Information Agency, Broadcasting Service, “Voice of 
330 Independence Avenue, S.W., Washington, D.C. 

Categories of individuals covered by the system: Agency cm- 
p oyees assigned USIA controlled parking spaces; employees await- 
mg assignment of vacated parking spaces. 


Categories of records in the system: Names, office locations and 
telephone numbers of employees assigned parking space; partici¬ 
pants in car-pools; records of payments for packing space use; 
records on employees with physical handicaps and doctors or 
others to contact in case of emergency; waiting list of employees 
desiring assignment of official parking space. 

Authority for maintenance of the system: General Services Ad¬ 
ministration Regulations dated February 6, 1974. prescribing regula¬ 
tions regarding the use of federally controlled parking spaces. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Assignment of parking 
space to Agency executives; to assure fairness in the assignment of 
parking space to employees and to give priority to the handicapped 
and to car-pools; to assure timely payment of fees for parking 
space. 

Also see Prefatory Statement of General Routine Uses. 

Information is made available on a nced-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

The principal user of this information outside the U.S. Informa¬ 
tion Agency is the General Services Administration. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: By name of the employee. 

Safeguards: Maintained in bar-lock cabinets. 

Retention and disposal: Records destroyed when employee relin- 
guishes assigned parking space or is separated from the Agency. 

System manager(s) and address: Executive Officer, Broadcasting 
Service, “Voice of America,” HEW-N Bldg, 330 Independence 
Avenue, S.W., Washington, D.C. 20547. 

Chief, General Services Branch, 1776 Pennsylvania Avenue, 
N.W., Washington, D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules .Section of the Federal Re¬ 
gister. 

Record source categories: All infromation obtained from in¬ 
dividuals concerned. 

USIA-41 

System name: Employment Rcqucsts-IPT-USIA 

System location: U.S. Information Agency, Office of Personnel 
and Training, 1776 Pennsylvania Avenue, N.W., Washington. D.C. 
20547. 

Categories of individuals covered by the system: Individuals seek¬ 
ing employment with the Agency. 

Categories of records in the system: Letters, memos, resumes, 
recommendations, biographic data and referrals submitted to the 
Assistant Director, Personnel and Training, for the purpose of sol¬ 
iciting consideration for employment with the Agency. 

Authority for maintenance of the system: The Federal Records 
Act, 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To answer inquiries from 
Members of Congress regarding employment opportunities for con¬ 
stituents; referrals to Agency elements for qualification evaluations. 

Also sec prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By name of the individual. 

Safeguards: Maintained in bar-lock file cabinets. 


FEDERAL REGISTER, VOL. 41, NO. 37—TUESDAY, FEBRUARY 24, 1976 





8158 


UNITED STATES INFORMATION AGENCY 


Retention and disposal: Records retained until no longer useful, 
or until after five years from date of submission, whichever is first. 
Records are destroyed by shredding. 

System manager(s) and address: Assistant Director, Personnel and 
Training, 1776 Pennsylvania Avenue, N.W., Washington, D.C. 
20547. 

Notification procedure: Assistant Director (USLA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Unsolicited information submitted to 
the Agency by individuals seeking information on employment pos¬ 
sibilities. 

USIA-42 

System name: F.xhibit Guide Training File-ICS-USIA 

System location: U.S. Information Agency. Information Center 
Service, 1717 “H“ Street, N.W., Washington. D.C. 20547. 

Categories of individuals covered by the system: Translators and 
various instructors hired periodically by the Information Center 
Service to train Exhibit Guides before assignment overseas. 

Categories of records in the system: Biographic data, security 
name-check forms, history of assignments with the Agency, and 
routine correspondence. 

Authority for maintenance of the system: Executive Order 11034, 
as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: A ready reference file 
for locating specialists and translators, evaluating their qualifica¬ 
tions and determining their availability to train individuals hired by 
the Agency for overseas assignments as Exhibit Guides. 

Also sec Prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By name of the individual. 

Safeguards: Records maintained in bar-lock cabinets, available 
only to authorized personnel. 

Retention and disposal: Records kept as long as person is of em¬ 
ployment interest and/or employed. Files are destroyed by burning 
when no longer needed. 

System managers) and address: Records Control Officer,. Ex¬ 
hibits Development and Productions Division, U.S. Information 
Agency, 1717 V *H” Street. N.W., Washington. D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation. 1750 Pennsylvania Avenue, N.W., Washington. D.C. 20547. 

Record sccess procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue. N.W., Washington. D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Information included in these records is 
submitted or authorized by the individual concerned and is availa¬ 
ble for his or her review. 

USIA-43 

System name: Exhibit Specialist Grantees-ICS-USIA 

System location: U.S. Information Agency, Information Center 
Service. 1717 “H.* Street, N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: Private in¬ 
dividuals under grant or contractual agreement with the Agency, or 


government employees on temporary duty assignments with USIA, 
to provide services to Agency exhibits as expert specialists, usually 
involving overseas travel. 

Categories of records in the system: Name, address, itinerary of 
travel, description of services, records of security clearance and of 
grants or oroers, resume of career and list of publications, cor¬ 
respondence, informal evaluations of performance as an exhibit 
specialist, photographs, publications by the concerned individuals. 

Authority for maintenance of the system: Executive Order 11034, 
as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used for the purpose of 
selecting specialists m various fields to assist in the design of ex¬ 
hibits for use overseas; as consultants during fabrication of ex¬ 
hibits; to assist USIA personnel overseas to construct exhibits. 

Also see Prefatory Statement of General Routine Uses. 

Information is made available on a nced-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By show name, the word “specialist,*, followed by 
individual’s name. 

Safeguards: Maintained in bar-lock file cabinets. 

Retention and disposal: Records kept as long as individual is of 
employment interest and/or employed. Files are destroyed by burn¬ 
ing when no longer needed. 

System managers) and address: Records Control Officer, Infor¬ 
mation Center Service, U.S. Information Agency, 1717 “H“ Street, 
N.W., Washington, D.C 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Information included in records was 
cither submitted or authorized by the individual concerned, or was 
available from public sources such as book reviews or material 
printed in various publications; National Agency namecheck infor¬ 
mation is obtained through the Agcncy.s Office of Security. 

USIA -44 

System name: Foreign Service Locator File-IPT-USLA 

System location: U.S. Information Agency. Office of Personnel 
and Training, Employee Relations and Retirement Branch, 1776 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: All Agency 
foreign service employees. 

Categories of records in the system: For foreign service em¬ 
ployees; present place of assignment overseas, position held, home 
address, address of next-of-kin, employee’s personal bank. 

Authority for maintenance of the system: The Federal Records 
Act, 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by USIA officials 
to locate a Foreign Service employee: salary deposits; informing 
next-of-kin. 

Also sec Prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 
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Storage: Information maintained on 5“ x 8“ index cards. 

ketrievability: Bv the officer s name. 

Safeguards: Records arc under surveillance by authorized em¬ 
ployees during working hours, and by security guards after official 
working hours. 

Retention and disposal: Locator information is constantly chang¬ 
ing. thus not a permanent record; locator card is removed from the 
file when the officer is separated from the Agency. 

System manager! s) and address: Chief, Employee Relations and 
Retirement Branch, Office of Personnel and Training, 1776 
Pennsylvania Avenue, N.W., Washington. D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue. N.W., Washington. D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: From the officer concerned; copies of 
Personnel Action Forms (SF-50); travel memos. 

USIA-45 • 

System name: Information Center Service Contractors and Gran- 

tecs-ICS-USLA 

System location: U.S. Information Agency, Information Center 
Service, 1717 “H” Street, N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: Private in¬ 
dividuals who are under grant or contractual agreement with the 
Agency s Information Center Service to provide goods or services 
required in conducting cultural programs. 

Categories of records in the system: Name, address, itinerary of 
travel, goods and/or services to be provided to the Information 
Center Service under grant, contract or purchase order grant; 
records of payments for services rendered or goods delivered. 

Authority for maintenance of the system: Fxecutive Order 10477 
of August 1, 1953; Executive Order 10822 of May 20, 1953, imple¬ 
menting Section 2(d) of the Reorganization Plan No. 8 of 1953. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Files are used by the 
Budget Office and the Executive Office staffs of the Agency’s In¬ 
formation Center Service as reference material to assure proper ex¬ 
penditure of Agency funds, to monitor the completion of grant or 
contractual arrangements, and to assure proper payment for goods 
delivered or services rendered. 

Also see Prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders. 

Retrievability: By document number cross-referenced by a name 

card file. 

Safeguards: Maintained in bar-lock file cabinets. 

Retention and disposal: Records of transactions over 

10,000 retained for six years, then sent to the Federal Records 
Center. For transactions under 

10,000, records retained for three years, then sent to Federal 
Records Center. 

System manager(s) and address: Budget Officer, Information 
center Service, 1717 “H.’ Street. N.W.. Washington, D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation. 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue. N.W., Washington, D.C. 20547. 

° n * eSt,n £ recon * procedures: The Agency.s rules for access and 
< contesting contents and appealing initial determinations by the 


individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: From the individual concerned; copies 
of contracts and grants; travel authorizations provided by Agency 
Transportation Branch; copies of invoices for payment. 

USIA-46 

System name: Mailing Usts-IOA/SS-USLA 

System location: U.S. Information Agency. Office of Administra¬ 
tion and Management, Reproduction and Special Services Branch, 
1776 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: USIA domestic 
and Foreign Service officers; radio station managers, personalities 
and technicians; foreign correspondents; American and foreign 
diplomats; librarians; scholars; Members of Congress; information 
counselors of other Federal agencies and the military; officers of 
international organizations; American journalists; newspaper and 
magazine editors and publishers; public relations officers; musi¬ 
cians; historians. 

C ategories of records in the system: Records contain name, ad¬ 
dress, occupation, title and profession of individuals who need to 
have access to, or have requested information concerning: Agency 
publications, news pictures, reports on current issues and other re¬ 
ports; messages for overseas distribution; press releases; USIA 
Manual of Operations and Administration; adaptations and conden¬ 
sations; current events picture packs; FYI kits; VOA frequency 
schedule; stand-by officer lists; special packets; Music USA 
packets; VOA program highlights. 

Authority for maintenance of the system: Public Law 402. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Mailing lists are used by 
Agency elements to distribute printed materials to Agency person¬ 
nel who need access to such information in the performance of 
their duties, and to members of the public listed under Categories 
of Individuals covered by the system as shown above who have 
requested such information, or who have a professional need and 
interest in acquiring such information. 

Also see Prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Addressograph plates filed in special drawers. 

Ketrievability: By code number of the distribution list and the 
subject matter of the printed material, and then by name arranged 
alphabetically. 

Safeguards: Maintained in locked cabinets when not in use. 

Retention and disposal: Plates are updated frequently, with old 
plates removed from the system and destroyed. 

System managers) and address: Chief, Reproduction and Special 
Services Branch, U.S. Information Agency, 1776 Pennsylvania 
Avenue, N.W., Washington, D.C. 20547 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue. N.W., Washington. D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: From the individual concerned and 
from public documents such as Congressional and professional 
directories and journals. 

USIA-47 

System name: Officer Assignment Requcsts-IPT-USIA 

System location: U.S. Information Agency, Office of Personnel 
and^Training, 1776 Pennsylvania Avenue. N.W., Washington, D.C. 
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Categories of individuals covered by the system: Agency officers 
who have written or spoken to the Assistant Director. Office of 
Personnel and Training, regarding assignment preferences or 
problems. 

Categories of records in the system: Letters, memos, and occa¬ 
sionally biographic data submitted by the individual seeking particu¬ 
lar assignments; written answers to specific requests. 

Authority for maintenance of the system: The Federal Records 
Act, 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used exclusively by the 
Assistant Director and the Deputy Assistant Director, Office of 
Personnel and Training, for discussion of officer assignments and 
officer career interests. 

Also see Prefatory Statement of General Routine Uses 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and dlspasing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By the name of the individual. 

Safeguards: Maintained in metal bar-lock file cabinets. 

Retention and disposal: Usually retained under officer is assigned 
or for longer penod depending upon the assignment actions; 
destroyed when no longer needed. 

System manager(s) and address: Assistant Director, Office of Per¬ 
sonnel and Training, U.S. Information Agency, 1776 Pennsylvania 
Avenue, N.W., Washington, D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA). Public Information, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency's rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: From the officer requesting assignment 
consultation, replies of the Assistant Director, Office of Personnel 
and Training, to such requests. 

USIA-48 

System name: Official Travel Records-IOA/ST-U SI A 

System location: U.S. Information Agency, Office of Administra¬ 
tion and Management, Transportation Branch, 1776 Pennsylvania 
Avenue, N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: Past and present 
USIA employees and private citizens who have traveled under 
Agency auspices. 

Categories of records in the system: Travel authorizations, docu¬ 
ments related to shipment and storage of personal effects and au¬ 
tomobiles. worksheets on itineraries and correspondence related to 
the above. Records of active passports and passports issued. 
Records of temporary duty travel. Location and cost of storage of 
personal effects. 

Authority for maintenance of the system: Supplemental Appropria¬ 
tions Act of 1955, P.L. 663, Section 1311 (83rd Congress) (31 
U.S.C. 200); Section 3679 of the Revised Statues, as amended. An¬ 
tideficiency Act (31 U.S.C. 665). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as reference 
material by the staff of the Agency's Transportation Branch, and as 
authorization for issuance of transportation requests, travel ad¬ 
vances, and passports; for payment to carriers for transportation of 
travelers and their personal effects; for payment to storage and 
transfer companies for the packing and storage of household ef¬ 
fects. 

Also see Prefatory Statement of General Routine Uses. 

Information is made available on. a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 


Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in file folders and in index 
boxes. 

Retrievability: Indexed alphabetically by name. 

Safeguards: Passports and related material such as correspon 
dcnce and messages arc kept in bar-lock cabinets. Other records 
are kept in unlocked cabinets which are under surveillance of 
authorized employees during the working day, and by security 
guards after official working hours. 

Retention and disposal: Temporary duty travel authorizations are 
maintained for four years and then sent to a Federal Records 
Center. All other records arc retained indefinitely, or until after an 
employee has been separated from the Agency for six months. 

System manager(s) and address: Chief, Transportation Branch, 
U.S. Information Agency, 1776 Pennsylvania Avenue, N.W., 
Washington, D.C., 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA). Public Information, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency's rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Travel request forms initiated by vari¬ 
ous Agency elements; information regarding personal and 
household effects obtained from the traveler and from carriers; 
passport information received from the Department of State's Pass¬ 
port Office. 

USIA-49 

System name: Photographers and Photographs for Exhibits Use- 
ICS-USIA 

System location: U.S. Information Agency, Exhibits Division, 
1717 “H” Street, N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: Names and ad¬ 
dresses of photographers hired by the Information Center Service 
to provide photographs suitable for use in the Agency.* overseas 
Exhibits Program; collection of photographs for possible use in Ex¬ 
hibits programs with the names and addresses of the individuals 
holding copyrights. 

Categories of records in the system: Correspondence with in¬ 
dividuals concerning employment with the Information Center Ser¬ 
vice to perform photographic services; personal data on photog¬ 
raphers such as name, address, telephone number, price charged 
for services, specialities, availability of rights, previous USIA as¬ 
signments, evaluation of photographer’s work; names and ad¬ 
dresses of persons owning rights to photographic work considered 
suitable for overseas Exhibits. 

Authority for maintenance of the system: Executive Order 11034, 
as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To acquire existing pic¬ 
tures; to select photographers for specific assignments; for general 
photo research; for use in the Agency’s exhibits Program. 

Also see Prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records and photographs maintained in file fol¬ 
ders. 

Retrievability: By name of the individual. 

Safeguards: Maintained in combination bar-lock cabinets. 
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Retention and disposal: Records kept as long as person.s photo¬ 
graphs are of interest for use in particular exhibits. Files are 
destroyed by burning when no longer useful. 

System manager(s) and address: Records Control Officer, Ex¬ 
hibits Division, U.S. Information Agency, 1717 “H” Street, N.W. 
Washington, D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue, N.W., Washington. D.C. 20547. 

Contesting record procedures: The Agency.s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Information included in records is pro¬ 
vided or authorized by the individual concerned and is available for 
his or her review. 


USIA-50 

System name: Records on Shipment of Effects, Unaccompanied 
Baggage and Automobilc-IOA/F-USIA 

System location: U.S. Information Agency, Office of Administra¬ 
tion and Management, Finance and Data Management Division 
1776 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: Foreign Service 
employees authorized to ship effects and automobiles overseas at 
USIA expense. 

( ategories of records in the system: Paper cards listing payments 
made to packers, carriers, etc., in connection with shipments of ef¬ 
fects. baggage and automobiles pursuant to travel authorizations. 

Authority for maintenance of the system: 31 U.S.C. 66a. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To determine if 
unauthorized charges were incurred due to excess shipments, in¬ 
direct rouUng, or other reasons. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: Paper records maintained in tub file. 

Rctrievabllity: Filed alphabetically by individual name. 

Safeguards: Records are under surveillance by authorized em¬ 
ployees during the working day, and by security guards after offi¬ 
cial working hours. 

Retention and disposal: Records destroyed four years after the 
liscal year in which shipment is authorized. 

System managers) and address: Assistant Chief for Fiscal Opera- 
lons, l S. Information Agency, Finance and Data Management 
1776 Pennsylvania Avenue, N.W., Washington. D.C. 


Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
P*™ . to: Assislant Director (USIA), Public Information, 1750 
ennsylvama Avenue, N.W., Washington, D.C. 20547. 

fnr tum 7 ,inB rccord procedures: The Agency’s rules for access and 
iiJr ••a' i" 1 ® con,cn,s and appealing initial determinations by the 
gistc Ua conccrncd appear in the Rules Section of the Federal Rc- 


tinn! . d s< f urce categories: USIA offices issuing travel authoriza- 
k ‘ • ravc * vouchers submitted by employees; invoices submitted 
°y earners for payment. 


USIA-51 

System name: Salary Computation Records-IOA/B-USIA 
tmn >Ste ?Ji Watlon; ^* S * Informa tion Agency. Office of Administra- 
N^WWashington 0 ?) C? 1776 Penns y Iva nia Avenue, 


Categories of individuals covered by the system: Persons employed 
by the Agency during any past fiscal year, and the current fiscal 
year. 

Categories of records in the system: Personnel Action Forms, 
Standard Forms 50. 

Authority for maintenance of the system: E.O. 10477 of August 1, 
1953; E.O. 10822 of May 20, 1953, implementing Section 2(d) of the 
Reorganization Plan No. 8 of 1953; Budget Treasury Regulation No 
I (revised); The Economy Act (3DU.S.C. 686), Section 601; Section 
3679 of the Revised Statutes as amended (31 U.S.C. 665). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For the use of the 
Budget Division Staff only, for salary computations for Agency 
budget purposes. 

Also see Prefatory' Statement of General Routine Uses. 
Information is made available on a necd-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records maintained in files. 

Retrievability: By name of individual. 

Safeguards: Security provided by surveillance of authorized em¬ 
ployees during working hours and by security guards after working 
hours. 

Retention and disposal: Retained until no longer needed. 

System manager(s) and address: Chief, Media and Support 
Branch, Budget Division, IOA, U.S. Information Agency, 1776 
Pennsylvania Avenue, N.W., Washington. D.C. 20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency*s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: USIA's Office of Personnel and Train¬ 
ing. 

USIA-52 

System name: Travel Authorization Obligation File-IOA/F-USIA 
System location: U.S. Information Agency. Office of Administra¬ 
tion and Management, Finance and Data Management Division, 
1776 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: Individuals 
authorized to travel for which costs of travel are chargeable to 
USIA appropriations. 

Categories of records in the system: Copies of travel authoriza¬ 
tions and copies of paid vouchers and/or abstracts or other docu¬ 
ments relating to payments for authorized travel. 

Authority for maintenance of the system: 31 U.S.C. 66a. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To support recording of 
obligations of funds for travel; for audit of travel and transporta¬ 
tion vouchers prior to certification and payment; control to avoid 
duplicate payment of claims. 

Also sec Prefatory Statement of General Routine Uses. 

Information is made available on a need-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other lawful authority to maintain such information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper files maintained in three-ring binders and in file 
folders. 
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Retricvability: By name; cross-reference to travel authorization 
number filed by appropriation/allotment chargeable. 

Safeguards: Records are under surveillance by authorized em¬ 
ployees during the working day, and by security guards after offi¬ 
cial working hours. 

Retention and disposal: Alphabetical copy of travel authorizations 
destroyed three years after close of fiscal year in which issued. 
Folders destroyed between four and ten years after close of fiscal 
year, depending upon the type of travel. 

System manager(s) and address: Chief, Finance and Data Manage¬ 
ment Division, U.S. Information Agency, 1776 Pennsylvania 
Avenue, N.W., Washington, D.C. 20547. 

Notification procedure: Assistant Director (USIA). Public Infor¬ 
mation. 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA), Public Information, 1750 
Pennsylvania Avenue. N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Standard forms and Agency forms 
prepared in connection with official travel by personnel. 

USIA-53 

System name: Source File-IMV-USIA 

System location: Motion Picture and Television Service, U.S. In¬ 
formation Agency. 601 **D’’ Street. N.W., Washington, D.C. 20547. 

Categories of individuals covered by the system: Individuals in the 
audio-visual field who arc in contact with the International Commu¬ 
nications Media Staff on attestation, film festivals and other activi¬ 
ties. 

Categories of records in the system: Biographical data, press 
releases, routine correspondence, and similar material. 

Authority for maintenance of the system: Federal Records Act. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To provide a source of 
information file for the International Communications Media Staff 
on subjects such as attestation and film festivals. 

Also see Prefatory Statement of General Routine Uses. 

Information is made available on a necd-to-know basis to person¬ 
nel of the U.S. Information Agency as may be required in the per¬ 
formance of their official duties. 

Information in these records is not normally available to in¬ 
dividuals or agencies outside the U.S. Information Agency, but 
records may be released to other government agencies who have 
statutory or other legal authority to maintain such information 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By name of individual concerned. 

Safeguards: Maintained in locked file cabinets and available only 
to authorized personnel. 

Retention and disposal: Files are reviewed approximately every 
five years and retained, retired or destroyed as appropriate. 

System manager(s) and address: Chief, International Communica¬ 
tions Media Staff, U.S. Information Agency, 601 “D” Street. 
N.W., Washington, D.C. 20547. 

Notification procedure: Assistant Director (USLA), Public Infor¬ 
mation, 1750 Pennsylvania Avenue. N.W., Washington, D.C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA). Public Information, 1750 
Pennsylvania Avenue. N.W., Washington, D.C. 20547. 

Contesting record procedures: The Agency’s rules for access and 
for contesting contents and appealing initial determinations by the 
individual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Information is provided by the in¬ 
dividual concerned or from published sources. 


[FR Doc.76-2700 Filed 1-27-76; 10:01 ami 
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CODE OF FEDERAL REGULATIONS 

(Revised as of October 1, 1975) 

Title 49—Transportation (Parts 200-999)-$5.90 




[A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 1 1 
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